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Highlights 


61633  National  Commission  on  Social  Security  Reform 

Executive  order. 

61666  Medical  Research— Prisoners  HHS/FDA 

proposes  to  establish  conditions  for  biomedical 
research  on  prisoners. 

61671  Occupational  Safety  and  Health  Labor/OSHA 

proposes  to  revise  standard  on  employee  exposure 
to  ethylene  dibromide. 

61828  Cigarettes  FTC  publishes  report  on  "tar”,  nicotine 
and  carbon  monoxide  content  in  smoke.  {Part  IV  of 
this  issue) 

61642  Disaster  Assistance  SBA  permits  use  of  loan 

funds  for  repair  or  replacement  of  primary 
residences  only. 

61696  National  Gas  DOE/EIA  publishes  alternative  fuel 
ceiling  prices  and  high  cost  gas  incremental  pricing 
threshold. 

61695  Grant  Programs— Education  ED  invites 
applicants  for  Minority  Institutions  Science 
Improvement  Program  for  fiscal  year  1982. 


CONTINUED  INSIDE 
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Highlights 


61822  Grant  Programs— Agricultural  Science  USDA/ 
SEA  announces  plant  biology  and  human  nutrition 
competitive  research  grants  for  fiscal  year  1982. 
(Part  III  of  this  issue) 

61640  Loan  Programs— Agriculture  USDA/FmHA 

changes  regulations  on  servicing  of  delinquent  and 
problem  case  borrowers. 

61637  Peanuts  USDA/CCC  approves  conditional 
transfer  of  contracts  for  additional  peanuts  for 
crushing  and  export. 

61687  Imports  CITA  exempts  certain  man-made  fiber 

luggage  and  related  products  from  quota  and  export 
visa  requirements. 

CITA  announces  import  levels  for  certain  cotton, 
wool  and  man-made  fiber  textile  products  from: 

61685  India 

61687  Singapore 

61688  Republic  of  Philippines 

61689  Thailand 

61690  Malaysia 

61691  Polish  People’s  Republic 

61692  Socialist  Republic  of  Romania 

61692  Republic  of  Korea 

61684  Countervailing  Duty  Commerce/ITA  issues 
preliminary  results  of  administrative  review  on 
oleoresins  of  Paprika  from  Spain. 

61643  Administrative  Practice  and  Procedure— Oceans 
and  Atmosphere  Commerce/NOAA  proposes  to 
consolidate  procedural  rules  on  civil  penalties. 

61772  Minimum  Wages  Labor/ESA/W&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  II  of  this  issue) 

61768  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

61772  Part  II,  Labor/ESA/W&H 

61822  Part  III,  USDA/SEA 

61828  Part  IV,  FTC 
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61641 


61694 


61693, 

61694 
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61695 

61694 


The  President 

EXECUTIVE  ORDERS 

Social  Security  Reform,  National  Commission  on 
(EO  12335) 

Executive  Agencies 

Agricultural  Marketing  Service 
RULES 

Lemons  grown  in  Ariz.  and  Calif. 

Prunes  (dried)  produced  in  Calif. 

PROPOSED  RULES 
Onions  grown  in  Tex. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Farmers  Home  Administration;  Rural 
Electrification  Administration;  Science  and 
Education  Administration;  Soil  Conservation 
Service. 

Animal  and  Plant  Health  Inspection  Service 
RULES 

Livestock  and  poultry  disease  control: 

Brucellosis;  indemnity  for  breeding  swine; 
effective  date  suspended  in  part 

Army  Department 
NOTICES 

Meetings: 

Command  and  General  Staff  College  Advisory 
Committee 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 
NOTICES 

Procurement  list,  1982;  additions  and  deletions  (2 
documents) 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 
RULES 

Loan  and  purchase  programs: 

Peanuts;  interim 

Defense  Department 

See  Army  Department;  Navy  Department 

Education  Department 
NOTICES 

Grant  applications  and  proposals,  closing  dates: 
Minority  institutions  science  improvement 
program 
Meetings: 

Financing  Elementary  and  Secondary  Education 
Advisory  Panel 


Employment  Standards  Administration 
NOTICES 

61772  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala.. 
Idaho,  Iowa,  La.,  Mo.,  N.Y.,  Ohio,  Oreg.,  Pa.,  Tenn_ 
Tex.,  Utah,  Va.,  Wash.) 

Energy  Department 

See  also  Energy  Information  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

61713  Canada  and  Japan 

Energy  Information  Administration 
NOTICES 

61696  Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold 

Environmental  Protection  Agency 
RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etiL: 

61653  Ohio 

Air  quality  planning  purposes;  designation  of  areas: 
61655  Washington 

PROPOSED  RULES 

Air  quality  implementation  plans;  delayed 
compliance  orders: 

61676  New  Jersey 
NOTICES 

Environmental  statements;  availability,  etc.: 

61713  Agency  statements;  review  and  comment;  report 

availability 

61713  Agency  statements;  weekly  receipts 

61714  Region  IV’s  southeastern  states,  disposal  of 
wastewater  to  freshwater  wetlands  and  Tri-State 
Synfuels  Co.,  Henderson  County  synthetic  fuels 
facility,  Ky.;  scoping  meeting 

Toxic  and  hazardous  substances  control; 

61714  Premanufacture  notices;  monthly  status  reports 

Water  pollution;  discharge  of  pollutants  (NPDES): 
61714  North  Carolina 

*  Farmers  Home  Administration 
RULES 

61640  Delinquent  and  problem  case  borrowers;  special 
servicing 

Federal  Communications  Commission 
RULES 

Radio  stations;  table  of  assignments: 

61658  Utah 

Television  stations;  table  of  assignments: 

61658  Nebraska 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

61677  Michigan 

61679  Texas 
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NOTICES 

Hearings,  etc.: 

61718  ITT  World  Communications  Inc. 

Meetings: 

61718  International  Telecommunication  Union  1985 

Space  World  Administrative  Radio  Conference 
Advisory  Committee 

61722  International  Telegraph  and  Telephone 

Consultative  Committee 

61722  Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

RULES 

61641  Securities  of  nonmember  insured  banks  and  fair 

housing;  reporting  and  recordkeeping  requirements 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

61698  Alaskan  Northwest  Natural  Gas  Transportation 
Co.  et  al. 

61701  American  Hydro  Power  Co. 

61703  Bitterroot  Conservation  District 

61704  Crown  Zellerbach  Corp. 

61703  Darrington,  Wash. 

61702  DeCou,  Anthony  B.,  et  al. 

61705  Energenics  Systems,  Inc. 

61706,  Flathead  Joint  Board  of  Flathead,  Mission  & 

61707  Jocko  Valley  Irrigation  Districts  (3  documents) 

61709  Greenfield,  Mass. 

61704  Mono  County,  Calif. 

61708  Nevada  Irrigation  District 

61708  Plumas  County  Flood  Control  &  Water 

Conservation  District 

61709  Springfield  Utility  Board 
61768  Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

NOTICES 

61768  Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

61723  Agreements  filed,  etc. 

Complaints  filed: 

61725  E.  A.  Juffali  &  Brothers  et  al. 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

61761  Meetings 

Federal  Reserve  System 

NOTICES 

61768  Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

Cigarettes: 

61828  “Tar,”  nicotine  and  carbon  monoxide  content  of 
smoke  of  domestic  cigarettes;  listing 
Premerger  notification  waiting  periods;  early 
terminations: 

61725  Ameribond  Securities  Associates 

61726  Bucyrus-Erie  Co. 

61726  Cooper  Laboratories,  Inc. 

61726  Dow  Jones  &  Co. 

61726  Fleming  Companies  Inc. 


61727  Goldman,  Sachs  &  Co. 

61727  Heldor  Industries,  Inc. 

61727  LaFarge  Coppee  S.A. 

61728  McLean  Securities,  Inc. 

61728  Reliance  Group  Inc. 

61729  Ryder  Systems,  Inc. 

61727  S.  Pearson  &  Son 

61728  Standard  Oil  Co.  (Indiana) 

61729  Suburban  Propane  Gas  Corp. 

61729  Tomlinson,  Jr„  Prentis  B. 

61729  Veba  Aktiengesellschaft 

61730  Warner,  Marvin  L. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

61653  Diethylcarbamazine  citrate  tablets 

PROPOSED  RULES 
Human  subjects,  protection: 

61666  Prisoners  involved  in  clinical  investigation 

research  activities;  reproposal 
NOTICES 

Color  additives;  petitions  filed  or  withdrawn: 

61730  Dynapol 

Food  for  human  consumption: 

61730,  Tomato  juice;  identity  standards  deviation; 

61732  temporary  permits  for  market  testing  (2 
documents) 

Human  drugs: 

61734  Psychotropic  substances  and  single  convention 

on  narcotic  drugs;  benzodiazepines  and  opiate 
agonists/antagonists;  international  manufacturing 
and  distribution  restrictions;  inquiry 
Medical  devices: 

61733  Jaundice  Meter  101;  premarket  approval 
Meetings: 

61731  Advisory  committees,  panels,  etc. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service. 

Hearings  and  Appeals  Office,  Energy  Department 
NOTICES 

Applications  for  exception: 

61710,  Cases  filed  (2  documents) 

61711 

Remedial  orders: 

61712  Objections  filed 

Interior  Department 

See  Land  Management  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

61684  Oleoresins  of  paprika  from  Spain 

Meetings: 

61684  Importers  and  Retailers’  and  Management-Labor 

Textile  Advisory  Committees 

International  Trade  Commission 

NOTICES 

61768  Meetings;  Sunshine  Act 
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Interstate  Commerce  Commission 
RULES 

61659  Equal  Access  to  Justice  Act;  implementation 
NOTICES 
Motor  carriers: 

61743  Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 

61736,  Permanent  authority  applications  (2  documents) 

61742 

61744,  Permanent  authority  applications;  restriction 

61746  removals  (2  documents) 

Railroad  operation,  acquisition,  construction,  etc.: 
61749  Chicago  &  North  Western  Transportation  Co. 
Railroad  services  abandonment: 

61748  Bessemer  &  Lake  Erie  Railroad  Co. 

61749  Louisville  &  Nashville  Railroad  Co. 

Justice  Department 

NOTICES 

61749  Privacy  Act;  systems  of  records;  annual 
publication;  correction 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

Meetings: 

61759  Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee;  postponement  and 
rescheduling 

Land  Management  Bureau 
PROPOSED  RULES 

Recreation  management: 

61677  National  area  designations;  national  trails 

system  motorized  vehicle  use;  extension  of  time 

NOTICES 

Conveyance  of  lands: 

61735  Wyoming 

Management  framework  plans,  review  and 
supplement,  etc.: 

61736  Utah 
Meetings: 

61736  Richfield  District  Multiple  Use  Advisory  Council 

61736  Vale  District  Grazing  Advisory  Board 

Metric  Board 
NOTICES 

61768,  Meetings;  Sunshine  Act  (6  documents) 

61769 

Mine  Safety  and  Health  Administration 
NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

61750  Valley  Camp  Coal  Co. 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

61643  Civil  procedures;  interim  rule  and  request  for 
comments 


Navy  Department 
NOTICES 

Meetings: 

61694  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 

Nuclear  Regulatory  Commission 
NOTICES 

Applications,  etc.: 

61760  Carolina  Power  &  Light  Co. 

61760  Transnuclear  et  al. 

Meetings: 

61759  Reactor  Safeguards  Advisory  Committee 

Occupational  Safety  and  Health  Administration 
PROPOSED  RULES 

Health  and  safety  standards: 

61671  Ethylene  dibromide  occupational  exposure 

standards;  advance  notice 

Pension  and  Welfare  Benefit  Programs  Office 
NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

61750  Bale  Non-Salaried  Employees  Profit  Sharing  Plan 
et  al. 

61754  Hanes  Corp. 

61755  Internal  Medicine  Group  of  Cape  Girardeau,  Inc. 
61757  R.  M.  Bradley  Co.,  Inc.,  et  al. 

Personnel  Management  Office 

See  Federal  Prevailing  Rate  Advisory  Committee. 

Postal  Rate  Commission 
NOTICES 

Complaint  filings: 

61761  Warshawsky  &  Co.:  third-class  bulk  mail  rates 

Public  Health  Service 
NOTICES 

Organization,  functions,  and  authority  delegations: 
61735  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,  Administrator;  block  grants  to 
States 

61735  Health  Services  Administration,  Administrator, 

primary  care  block  grants  under  Title  XIX,  Part  C 
of  Public  Health  Service  Act 

Rural  Electrification  Administration 
RULES 

Telephone  borrowers: 

61639  Filled  telephone  cables,  PE-39  (Bulletin  345-67) 

61640  Low-loss  buried  distribution  wire  (Bulletin 
345-42)  and  plastic-insulated  line  wire  (Bulletin 
345-17) 

NOTICES 

Environmental  statements;  availability,  etc.: 

61683  Matanuska  Electric  Association,  Inc. 

61683  Sam  Rayburn  G&T,  Inc. 

Science  and  Education  Administration 
NOTICES 

Grants;  availability,  etc.; 

61822  Plant  biology  and  human  nutrition;  basic 
research  program  for  1982  FY 
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Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

61762  Eberstadt  International  Fund,  L.P.,  et  al. 

61763  Midland  Bank,  Ltd. 

61765  Mississippi  Power  &  Light  Co. 

61769  Meetings:  Sunshine  Act 


Small  Business  Administration 

RULES 

61642  Disaster  loans:  changes  in  policy 

NOTICES 

Applications,  etc.: 

61767  ITT  Small  Business  Finance  Corp. 

Disaster  areas: 

61767  New  York 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

61683  Los  Olmos  Creek  Watershed,  Tex.;  republication 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES' 

Permanent  regulatory  program: 

61676  State  regulatory  authority  inspection  and 

enforcement,  Federal  inspection  and 
enforcement,  and  civil  penalty  assessments; 
standards  and  procedures:  hearings 
postponement 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

61685  India 

61692  Korea 

61690  Malaysia 

61688  Philippines 

61691  Poland 

61687  Singapore 

61689  Thailand 
Cotton  textiles: 

61692  Romania 

61687  Export  visa  requirements  and  quotas  during  1982: 
man-made  fiber  luggage  and  related  products: 
exemption 


Veterans  Administration 
NOTICES 

Meetings: 

61767  Special  Medical  Advisory  Group 

61767  Wage  Committee 


White  House  Fellowships,  President’s 

Commission 

NOTICES 

61762  Meetings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 

61684  Importers  and  retailers’  and  Management-Labor 
Textile  Advisory  Committees,  Washington,  D.C. 
(open),  1-13-82 

DEFENSE  DEPARTMENT 

Army  Department — 

61694  Command  and  General  Staff  College  Advisory 

Committee,  Fort  Leavenworth,  Kans.  (open),  1-13 
through  1-15-82 
Navy  Department — 

61694  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee,  Strategy  Subpanel,  American 
Embassy,  Tokyo  and  the  Naval  Base,  Yokosuka 
(closed),  1-7  through  1-9-82 

EDUCATION  DEPARTMENT 

61694  Financing  Elementary  and  Secondary  Education 
Advisory  Panel,  Boston,  Mass,  (open),  1-19-82 

ENVIRONMENTAL  PROTECTION  AGENCY 
61714  Disposal  of  wastewater  to  freshwater  wetlands, 
Henderson,  Ky.  (open),  1-27-82 

FEDERAL  COMMUNICATIONS  COMMISSION 
61722  International  Telegraph  and  Telephone 

Consultative  Committee,  Study  Group  A  of  the  U.S. 
Organization,  Washington,  D.C.  (open),  12-11-81 

61718  1985  ITU  World  Administrative  Radio  Conference 

on  the  Use  of  the  Geostationary  Satellite  Orbit  and 
the  Planning  of  the  Space  Services  Utilizing  It 
Advisory  Committee,  Washington,  D.C.,  1-27-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

61731  Advisory  Committees,  various  locations  (partially 
open),  January  meetings 

'  INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

61736  Management  Framework  Plan  and  Rangeland 

Management  Environmental  Impact  Statement  on 
the  Price  River  Resource  Area  in  central  Utah, 
Price,  Utah  (open),  2-3-82 

61736  Richfield  District  Multiple-Use  Advisory  Council, 
Richfield,  Utah  (open)".  2-2-82 
61736  Vale  District  Grazing  Advisory  Board,  Vale,  Oreg. 
(open),  1-5  and  1-6-82 

NUCLEAR  REGULATORY  COMMISSION 
61759  Reactor  Safeguards  Advisory  Committee,  Nuclear 
Safety  Research  Program  Subcommittee, 
Washington,  D.C.  (closed),  1-6-82 

PERSONNEL  MANAGEMENT  OFFICE 
61761  Federal  Prevailing  Rate  Advisory  Committee, 
Washington,  D.C.  (open),  1-7,  1-14, 1-21  and 
1-28-82 
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PRESIDENT’S  COMMISSION  ON  WHITE  HOUSE 
FELLOWSHIPS 

61762  Meeting,  Washington,  D.C.  (open),  1-15-82 

VETERANS  ADMINISTRATION 

61767  Special  Medical  Advisory  Group,  Washington,  D.C. 
(open),  1-28  and  1-29-82 

61767  Wage  Committee,  Washington,  D.C.  (closed),  1-7, 
1-21  and  3-18-82 

RESCHEDULED  MEETING 
LABOR  DEPARTMENT 

61759  Labor  Advisory  Committee  for  Trade  Negotiations 
and  Trade  Policy,  Steering  Subcommittee, 
Washington,  D.C.  (closed)  rescheduled  from  1-5  to 
1-12-82 

HEARING 

EDUCATION  DEPARTMENT 

61694  Financing  Elementary  and  Secondary  Education 
Advisory  Panel,  Boston,  Mass.,  1-18-82 

RESCHEDULED  HEARING 

INTERIOR  DEPARTMENT 

.  Surface  Mining  Reclamation  and  Enforcement 
Office — 

61676  Inspection  and  enforcement  requirements, 

Lexington,  Ky.,  Denver,  Colo.,  and  Washington, 
D.C.,  rescheduled  from  1-4  to  1-13-82 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 


Executive  Orders: 

12335 . 61633 

7  CFR 

910 . 61635 

993 . 61635 

1446 . 61637 

1701  (2  documents) . 61639, 

61640 

1960 . 61640 

Proposed  Rules: 

959 . 61664 

9  CFR 

51  . 61641 

12  CFR 

335 . 61641 

338 . 61641 

13  CFR 

123 .  61642 

15  CFR 

904 .  61643 

922 .  61643 

970 .  61643 

981 . 61643 

21  CFR 

520 .  61653 

Proposed  Rules: 

50 .  61666 

29  CFR 
Proposed  Rules: 

1910 . 61673 

30  CFR 

Proposed  Rules: 

840 . 61676 

842  . 61676 

843  .  61676 

845 . 61676 

40  CFR 
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Presidential  Documents 


Title  3 —  Executive  Order  12335  of  December  16,  1981 

The  President  National  Commission  on  Social  Security  Reform 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  to  establish,  in  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App.  I),  the  National 
Commission  on  Social  Security  Reform,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  established  the  National  Commission  on 
Social  Security  Reform.  The  Commission  shall  be  composed  of  fifteen  mem¬ 
bers  appointed  or  designated  by  the  President  and  selected  as  follows: 

(1)  Five  members  selected  by  the  President  from  among  officers  or  employees 
of  the  Executive  Branch,  private  citizens  of  the  United  States,  or  both.  Not 
more  than  three  of  the  members  selected  by  the  President  shall  be  members  of 
the  same  political  party; 

(2)  Five  members  selected  by  the  Majority  Leader  of  the  Senate  from  among 
members  of  the  Senate,  private  citizens  of  the  United  States,  or  both.  Not  more 
than  three  of  the  members  selected  by  the  Majority  Leader  shall  be  members 
of  the  same  political  party; 

(3)  Five  members  selected  by  the  Speaker  of  the  House  of  Representatives 
from  among  members  of  the  House,  private  citizens  of  the  United  States,  or 
both.  Not  more  than  three  of  the  members  selected  by  the  Speaker  shall  be 
members  of  the  same  political  party. 

(b)  The  President  shall  designate  a  Chairman  from  among  the  members  of  the 
Commission. 

Sec.  2.  Functions,  (a)  The  Commission  shall  review  relevant  analyses  of  the 
current  and  long-term  financial  condition  of  the  Social  Security  trust  funds; 
identify  problems  that  may  threaten  the  long-term  solvency  of  such  funds; 
analyze  potential  solutions  to  such  problems  that  will  both  assure  the  finan¬ 
cial  integrity  of  the  Social  Security  System  and  the  provision  of  appropriate 
benefits;  and  provide  appropriate  recommendations  to  the  Secretary  of  Health 
and  Human  Services,  the  President,  and  the  Congress. 

(b)  The  Commission  shall  make  its  report  to  the  President  by  December  31, 
1982. 

Sec.  3.  Administration,  (a)  The  heads  of  Executive  agencies  shall,  to  the  extent 
permitted  by  law,  provide  the  Commission  such  information  as  it  may  require 
for  the  purpose  of  carrying  out  its  functions. 

(b)  Members  of  the  Commission  shall  serve  without  any  additional  compensa¬ 
tion  for  their  work  on  the  Commission.  However,  members  appointed  from 
among  private  citizens  of  the  United  States  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons 
serving  intermittently  in  the  government  service  (5  U.S.C.  5701-5707),  to  the 
extent  funds  are  available  therefor. 

(c)  The  Commission  shall  have  a  staff  headed  by  an  Executive  Director.  Any 
expenses  of  the  Commission  shall  be  paid  from  such  funds  as  may  be 
available  to  the  Secretary  of  Health  and  Human  Services. 
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Sec.  4.  General  (a)  Notwithstanding  any  other  Executive  Order,  the  responsi¬ 
bilities  of  the  President  under  the  Federal  Advisory  Committee  Act,  as  amend¬ 
ed,  except  that  of  reporting  annually  to  the  Congress,  which  are  applicable  to 
the  Commission,  shall  be  performed  by  the  Secretary  of  Health  and  Human 
Services  in  accordance  with  the  guidelines  and  procedures  established  by  the 
Administrator  of  General  Services. 

(b)  The  Commission  shall  terminate  thirty  days  after  submitting  its  report. 


THE  WHITE  HOUSE, 
December  16,  1981. 


Editorial  Note:  The  President's  statement  on  the  establishment  of  and  the  White  House 
announcement  on  the  membership  of  the  Commission,  both  of  Dec.  16.  1981.  are  printed  in  the 
Weekly  Compilation  of  Presidential  Documents  (vol.  17,  no.  51). 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  910 
[Lemon  Reg.  338] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  December  20-26, 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 

EFFECTIVE  DATE:  December  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  202-447-5975. 

SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
Secretary’s  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  “non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  actio'n  is  based  upon  the 
recommendations  and  information 


submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
December  15, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
{5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effecutate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Section  910.638  is  added  as  follows: 

§  910.638  Lemon  regulation  338. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  20, 
1981,  through  December  26, 1981,  is 
established  at  230,000  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 
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Dated:  December  16, 1981. 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc.  81-36323  Filed  12-17-81.  10:20  amj 
BILLING  COOt  3410-02-M 


7  CFR  Part  993 

Dried  Prunes  Produced  in  Cattfomia; 
Order  Amending  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  amends  the 
dried  prune  marketing  agreement  and 
order  program  to  improve  its  operation 
and  effectiveness.  The  amendment  was 
favored  by  the  required  two-thirds 
majority  of  growers  voting  in  a 
referendum.  The  most  significant  change 
would  eliminate  the  use  of  the  smallest 
prunes  in  manufacturing  prune  products 
each  year.  The  amendment  is  based  on 
proposals  submitted  by  the  Committee 
which  works  with  USDA  in 
administering  the  program.  These 
proposals  were  considered  at  a  public 
hearing  in  December  1980.  The 
referendum  was  conducted  by  the 
Department  by  mail  ballot  October  24. 
November  8, 1981. 

EFFECTIVE  DATE:  All  changes  except  the 
change  in  §  993.49(c)  effective  January 
18, 1982;  change  in  §  993.49(c)  effective 
August  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  S.  Miller.  Chief  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  Washington,  D.C.  20250 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing — Issued  November 
18, 1980,  and  published  November  24. 
1980  (45  FR  77448). 

Notice  of  Recommended  Decision — 
Issued  May  27, 1981,  and  published  June 
1, 1981  (46  FR  29271). 

Final  Decision — Issued  September  22, 
1981,  and  published  September  28, 1981 
(46  FR  47461). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code, 
and  therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 


\ 
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Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  13  handlers. 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary,  and  in 
addition,  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  each  previously 
issued  amendment  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  for  the  finding  as  to  the 
base  period  for  parity  computation  and 
insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674  et  seq.),  and  the 
applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hearing 
was  held  upon  a  proposed  amendment 
of  the  marketing  agreement,  as 
amended,  and  Order  No.  993,  as 
amended  (7  CFR  Part  993),  regulating  the 
handling  of  dried  prunes  produced  in 
California. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 

act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  dried  prunes  produced  in  the 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in,  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  act,  and  the 
.issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  dried 
prunes  produced  in  the  production  area 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  area;  and 


(5)  All  handling  of  dried  prunes 
produced  in  the  production  area  is  in  the 
current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

(b)  Additional  findings.  All 
amendatory  changes,  except  the  change 
in  §  993.49(c)  pertaining  to  a  continuing 
undersized  regulation,  will  be  effective 
January  18, 1982.  The  change  in 

§  993.49(c)  should  be  effective  August  1, 
1982,  the  beginning  of  the  next  crop 
year.  The  harvesting  and  drying  of 
prunes  usually  begin  in  August,  and  an 
August  1, 1982,  effective  date  will  enable 
producers  to  plan  their  1982  operations 
accordingly. 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  “Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Dried  Prunes  Produced  in-California” 
upon  which  the  aforesaid  public  hearing 
was  held  has  been  signed  by  handlers 
(excluding  cooperative  associations  of 
producers  who  are  not  engaged  in 
processing,  distributing,  or  shipping  the 
commodity  covered  by  the  said  order,  as 
amended,  and  as  hereby  further 
amended)  who,  during  the  period  August 
1, 1980,  through  July  31, 1981,  handled 
not  less  than  50  percent  of  the  volume  of 
such  prunes  covered  by  the  said  order, 
as  amended  and  as  hereby  further 
amended;  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  August  1, 1980,  through  July 
31, 1981  (which  has  been  deemed  to  be  a 
representative  period),  have  been 
engaged  within  California,  in  the 
production  of  dried  prunes  for  market, 
such  producers  also  having  produced  for 
market  at  least  two-thirds  of  the  volume 
of  such  commodity  represented  in  the 
referendum. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  prunes  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  said 
order,  as  amended,  and  as  hereby 
further  amended,  as  follows: 

PART  993— DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

1.  Section  993.21  is  revised  to  read  as 
follows: 

§  993.21  Salable  prunes. 

“Salable  prunes"  means  those  prunes 
which  are  free  to  be  handled  pursuant  to 


any  salable  percentage  established  by 
the  Secretary  pursuant  to  §  993.54,  or,  if 
no  reserve  percentage  is  in  effect  for  a 
crop  year,  all  prunes,  excluding  the 
quantity  of  undersized  prunes 
determined  pursuant  to  §  993.49(c), 
received  by  handlers  from  producers 
and  dehydrators  during  that  year. 

2.  The  center  heading  preceding 
§  993.24  is  changed  from  “PRUNE 
ADMINISTRATIVE  COMMITTEE”  to 
“PRUNE  MARKETING  COMMITTEE” 
and  §  993.24  is  amended  by  revising  the 
introductory  paragraph,  and  adding  a 
new  paragraph  (e),  to  read  as  follows: 

§  993.24  Establishment  and  membership. 

A  Prune  Marketing  Committee  (herein 
referred  to  as  the  “Committee”), 
consisting  of  22  members  with  an 
alternate  member  for  each  such  member, 
is  hereby  established  to  administer  the 
terms  and  provisions  of  this  part,  of 
whom  with  their  respective  alternates, 

14  shall  represent  producers,  7  shall 
represent  handlers,  and  1  shall  represent 
the  public.  Committee  membership  shall 
be  allocated  in  accordance  with  the 
following  grouping  with  the  alternate 
positions  identically  allocated: 

*  *  *  *  * 

(e)  The  public  member  and  alternate 
shall  have  no  financial  interest  in  the 
prune  industry. 

3.  Section  993.27  is  revised  to  read  as 
follows: 

§993.27  Eligibility. 

Producer  members  of  the  Committee 
shall  be  at  the  time  of  their  selection, 
and  during  their  term  of  office, 
producers  in  the  group,  for  which 
selected  and  if  to  represent  a  district 
also  producers  in  the  district  for  which 
selected,  and,  except  for  producer 
members  representing  cooperative 
producers,  shall  not  be  engaged  in  the 
handling  of  prunes  either  in  a 
proprietary  capacity  or  as  a  director, 
officer,  or  employee.  Handler  members 
of  the  Committee  shall  be  handlers  in 
the  group  they  represent  or  directors, 
officers,  or  employees  of  such  handlers. 
These  eligibility  requirements  shall  not 
apply  to  the  public  member  and 
alternate  member. 

4.  In  §  993.28  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  993.28  Nominees. 

***** 

(e)  The  producer  and  handler 
members  of  the  Committee  selected  for 
a  new  term  of  office  shall  nominate  a 
public  member  and  alternate  member  at 
the  first  meeting  following  their 
selection. 
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5.  Section  993.28(b)  is  revised  to  read 
as  follows: 

§  993.28  Nominees. 

***** 

(b)  Before  April  16  of  each  even- 
numbered  year  nominations  of  producer 
members  to  represent  cooperative 
producers  and  handler  members  to 
represent  cooperative  handlers  shall  be 
submitted  to  die  Secretary  by 
cooperative  marketing  associations 
engaged  in  the  handling  of  prunes.  The 
number  of  cooperative  producer 
members  and  handler  members  to  be 
nominated  by  each  cooperative 
marketing  association  shall  bear,  as 
near  as  practicable,  the  same  percentage 
as  each  cooperative  marketing 
association’s  tonnage  of  primes  handled 
as  first  handler  thereof  is  to  the  total 
tonnage  handled  by  all  cooperative 
marketing  associations  during  the 
preceding  crop  year. 

*  .  *  *  *  * 

6.  Section  993.33  is  revised  to  read  as 
follows: 

§  993.33  Voting  procedure. 

Decisions  of  the  Committee  shall  be 
by  majority  vote  of  the  members  present 
and  voting  and  a  quorum  must  be 
present:  Provided,  That  decisions  on 
marketing  policy,  grade  or  size 
regulations,  pack  specifications,  salable 
and  reserve  percentages,  and  on  any 
matters  pertaining  to  the  control  or 
disposition  of  reserve  prunes  or  to  prune 
plum  diversion  pursuant  to  §  993.62, 
including  any  delegation  of  authority  for 
action  on  such  matters  and  any 
recommendation  of  rules  and 
procedures  with  respect  to  such  matters, 
including  any  such  decision  arrived  at 
by  mail  or  telegram,  shall  require  at 
least  14  affirmative  votes.  A  quorum 
shall  consist  of  at  least  13  members  of 
whom  at  least  8  must  be  producer 
members  and  at  least  4  must  be  handler 
members.  Except  in  case  of  emergency, 
a  mimimum  of  5  days  notice  must  be 
given  with  respect  to  any  meeting  of  the 
Committee.  In  case  of  an  emergency,  to 
be  determined  within  the  discretion  of 
the  chairman  of  the  Committee,  as  much 
notice  of  a  meeting  as  is  practicable  in 
the  circumstances  shall  be  given.  The 
Committee  may  vote  by  mail  or  telegram 
upon  due  notice  to  all  members,  but  any 
proposition  to  be  so  voted  upon  first 
shall  be  explained  accurately,  fully,  and 
identically  by  mail  or  telegram  to  all 
members.  When  any  proposition  is 
submitted  to  be  voted  on  by  such 
method,  one  dissenting  vote  shall 
prevent  its  adoption. 
***** 

7.  Section  993.49(c)  is  revised  to  read 
as  follows: 


§  993.49  Incoming  regulation. 

*  *  *  *  * 

(c)  In  no  crop  year  shall  a  handler 
receive  from  producers  or  dehydrators 
prunes,  other  than  as  undersized  prunes, 
which  pass  freely  through  a  round 
opening  with  a  diameter  as  follows:  For 
French  prunes  23/32  of  an  inch,  and  for 
non-French  prunes  28/32  of  an  inch: 
Provided,  That  the  Secretary  upon  a 
recommendation  of  the  Committee,  may 
establish  larger  openings  whenever  it  is 
determined  that  supply  conditions  for  a 
crop  year  warrant  such  regulation.  The 
quantity  of  undersized  prunes  in  any  lot 
received  by  a  handler  from  a  producer 
or  dehydrator  shall  be  determined  by 
the  inspection  service  and  entered  on 
the  applicable  inspection  certificate. 

***** 

8.  Section  993.53  is  revised  to  read  as 
follows: 

§  993.53  Above  parity  situations. 

The  minimum  standards,  the  minimum 
sizes,  including  the  minimum  undersized 
regulation  in  §  933.49(c),  and  the 
provisions  of  this  part  relating  to 
administration  shall  continue  in  effect 
irrespective  of  whether  the  estimated 
season  average  price  for  prunes  is  in 
excess  of  the  parity  level  specified  in 
section  2(1)  of  the  act. 

9.  Section  993.55  is  revised  to  read  as 
follows: 

§  993.55  Application  of  salable  and 
reserve  percentages  after  end  of  crop  year. 

The  salable  and  reserve  percentages 
established  for  any  crop  year  shall 
remain  in  effect  after  that  crop  year  until 
salable  and  reserve  percentages  are 
established  for  another  crop  year.  After 
such  percentages  are  established,  all 
reserve  obligations  shall  be  adjusted  to 
the  newly  established  percentages. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

All  changes  except  the  change  in 
§  993.49[c]  effective  January  18, 1982; 
change  in  §  993.49(c)  effective  August  1, 
1982. 

Signed  at  Washington,  D.C.  on  December 
15. 1981. 

C.  W.  McMillan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc.  81-36207  Filed  12-17-81;  8:45  am) 

BILLING  CODE  3410-02-41 


Commodity  Credit  Corporation 
7  CFR  Part  1446 
[Arndt  5) 

Peanuts;  General  Regulations 
Governing  1979  and  Subsequent 
Crops,  Peanut  Warehouse  Storage 
Loans,  and  Handler  Operations 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Interim  Tule. 

summary:  This  rule  amends  the 
regulations  at  7  CFR  1446.5  (Contracts 
for  additional  peanuts  for  crushing  and 
export),  to  permit  the  Deputy 
Administrator,  State  and  County 
Operations  (DASCO)  to  approve  the 
transfer  of  contracts  for  additional 
peanuts  under  specified  conditions  and 
with  certain  contract  modifications  if  it 
is  determined  that  such  modifications 
will  not  impair  the  effective  operation  of 
the  price  support  program. 

EFFECTIVE  DATE:  December  18, 1981. 
address:  Send  comments  to  Acting 
Director,  Tobacco  and  Peanuts  Division, 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  P.O.  Box 
2415,  U.S.  Department  of  Agriculture. 
Washington  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT. 
David  Kincannon,  (202)  447-7301.  The 
Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  the  final  rule  and  the  impact 
of  implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  Secretary’s  Memorandum  No.  1512- 
1  and  has  been  classified  as  “not 
major.”  It  has  been  determined  that  this 
rule  will  not:  (1)  Result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  or  a  major  increase  in  costs  or 
prices  for  consumers,  industries. 

Federal,  State  or  local  governments,  or  a 
geographical  region;  or  (2)  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
i  in  domestic  or  export  markets. 

James  M.  Davis,  Director,  Tobacco 
and  Peanuts  Division,  ASCS,  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication  of 
this  interim  rule  without  prior 
opportunity  for  a  public  comment 
period.  Without  this  amendment  it  will 
be  necessary  to  disapprove  many 
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transfers  of  contracts  between  handlers, 
forcing  affected  producers  to  place 
contract  additional  peanuts  under  price 
support  loan.  Accordingly,  this  interim 
rule  shall  be  effective  upon  date  of 
publication  in  the  Federal  Register 
without  prior  opportunity  for  public 
comment.  However,  comments  are 
requested  on  or  before  February  16, 1982 
and  this  interim  rule  will  be  scheduled 
for  review  so  that  a  final  document 
discussing  comments  received  and  any 
amendment  of  this  interim  rule  which  _ 
may  be  required  can  be  published  in  the 
Federal  Register  as  soon  as  possible. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  rule 
applies  is:  Commodity  Loans  and 
Purchases;  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 
This  proposed  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  IJ.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Section  359(i)  of  the  Agricultural 
Adjustment  Act  of  1938  permits 
handlers,  under  regulations  prescribed 
by  the  Secretary  of  Agriculture,  to 
contract  with  producers  for  the  purchase 
of  additional  peanuts  for  crushing  or 
export.  All  such  contracts  must  be 
completed  and  submitted  to  the 
Secretary  prior  to  June  15  of  the  year  in 
which  the  crop  is  produced.  The 
applicable  regulations  provide  at  7  CFR 
1446.5(a)  that  if  a  handler  is  unable  to 
perform  under  contracts  for  additional 
peanuts  for  export  or  crushing  because 
of  Conditions  beyond  his  control 
including,  but  not  limited  to,  insolvency, 
bankruptcy,  death,  or  destruction  of 
warehouse  facilities,  the  handler  and  the 
producers  may  agree  to  the  delivery  of 
the  peanuts  to  other  handlers  under  the 
terms  of  the  original  contract,  if 
specifically  authorized  by  DASCO. 

Due  to  a  severe  drought,  the  1980-crop 
peanut  supply  situation  was  extremely 
tight.  The  resulting  high  prices  had 
prompted  some  handlers  to  contract  for 
1981-crop  additional  peanuts  for 
crushing  and  export  at  high,  extremely 
speculative  prices.  The  1981  crop  of 
peanuts  is  a  normal  crop,  and  prices 
have  returned  to  much  lower,  historical 
levels.  As  a  result,  several  handlers  are 
potentially  insolvent  and,  if  additional 


financial  backing  is  not  secured,  may 
face  bankruptcy  in  the  near  future. 

In  such  a  situation,  there  are  handlers 
willing  to  accept  delivery  of  additional 
peanuts  which  were  originally 
contracted  for  crushing  and  export  by 
now  insolvent  handlers,  but  not  at  the 
high  speculative  prices  agreed  to  in  the 
original  contracts.  Under  current 
regulations,  authorization  of  such 
transfers  of  contracts  under  modified 
terms  must  be  denied  and,  since  the 
insolvent  handlers  are  unable  to 
perform,  the  producers  are  then  required 
by  law  to  place  their  additional  peanuts 
under  loan  at  the  $250  per  ton  additional 
price  support  loan  rate.  The  immediate 
reduction  in  price  to  the  producer  may 
equal  $200  to  $300  per  ton  with  little 
hope  of  the  additional  loan  pool  paying 
a  dividend  equal  to  the  producer’s  loss 
on  the  export  contract. 

It  would  be  in  the  best  interest  of 
those  producers  having  contracts  with 
handlers  who  are  unable  to  perform 
under  such  contracts  to  be  able  to 
receive  the  best  price  possible  for  the 
contracted  additional  peanuts  rather 
than  to  be  required  to  place  such 
peanuts  under  price  support  loan  at  $250 
per  ton.  In  addition,  CCC  budget 
exposure  would  be  significantly  reduced 
and  the  peanut  program  would  not  incur 
program  damage  as  a  result  of  the 
transfer  of  such  contracts  between 
handlers  with  modified  contract  prices. 
Therefore,  this  interim  rule  amends  the 
regulations  to  permit  contracts  for 
additional  peanuts  to  be  transferred 
with  modified  contract  terms  if 
specifically  approved  by  DASCO. 

Interim  Rule 

PART  1446— PEANUTS 

Accordingly,  the  regulations  at  7  CFR 
1446.5  are  revised  to  read  as  follows: 

§  1446.5  Contracts  for  additional  peanuts 
for  crushing  and  export. 

(a)  Contracts  between  handlers  and 
producers.  Handlers  who  have  a  U.S. 
address  may  contract  with  producers  on 
Form  CCC-1005  to  buy  additional 
peanuts  from  producers  for  crushing  or 
export,  or  both.  The  type  and  quality  of 
each  lot  of  contract  additional  peanuts 
delivered  under  contract  shall  be 
determined  by  an  inspector  when  such 
peanuts  are  delivered  by  a  producer.  All 
such  contracts  shall  be  completed  and 
submitted  to  the  county  office  for 
approval  prior  to  June  15  of  the  year  in 
which  the  crop  is  produced.  Such 
contracts  cannot  be  sold  or  traded, 
except  under  the  terms  and  conditions 
specified  in  paragraph  (b)  of  this 
section. 


The  county  office  shall  summarize  the 
contracts  and  send  such  summary  to  the 
Association  through  the  State  office. 
Contracts  shall  include  at  least  the 
following  provisions: 

(1)  Name  and  address  of  the  farm 
operator.  State  and  county  code,  and 
farm  serial  number  of  the  farm. 

(2)  Name,  address  of  handler  and 
registration  number. 

(3)  Amount  of  Segregation  1  peanuts 
in  pounds  by  type. 

(4)  Contract  price  shown  as  a 
percentage  of  quota  peanut  support  rate. 

(5)  Requirement  for  disclosure  by 
producer  of  any  liens  on  peanuts  on  date 
of  delivery. 

(6)  A  provision  that  the  producer  shall 
not  be  liable  for  failure  to  deliver 
against  such  contract  an  amount  of 
peanuts  in  excess  of  the  actual 
production  of  such  type  and  quality  on 
the  farm:  Provided,  That  such  physical 
loss  of  production  resulted  solely  from 
an  external  source  such  as  drought,  fire, 
lightning,  inherent  explosion, 
windstorm,  tornado,  flood,  or  other  acts 
of  God. 

(7)  Signature  of  farm  operator  and 
producer  if  different  from  operator. 

(8)  Signature  of  handler  or  authorized 
agent. 

(9)  The  following  agreement  by  the 
handler: 

I  agree  that  I  will  either  export  or  crush 
the  peanuts  delivered  under  this 
contract  as  provided  in  Part  1446, 
Subpart — General  Regulations 
Governing  1979  and  Subsequent  Crops 
Peanut  Warehouse  Storage  Loans  and 
Handler  Operations,  as  amended,  by 
August  31  following  the  calendar  year  in 
which  the  crop  is  grown,  except  that  if 
the  final  date  is  extended  by  the 
Commodity  Credit  Corporation  to 
November  30  of  that  year,  I  agree  to 
dispose  of  such  peanuts  by  November  30 
of  that  year,  and  that,  upon  my  failure  to 
do  so,  I  shall  be  subject  to  a  marketing 
quota  penalty,  as  specified  in  such 
regulations,  on  all  such  peanuts  which 
have  not  been  so  crushed  or  exported.  I 
further  agree  that  if  I  contract  with 
another  handler  to  market  any  such 
peanuts,  I  shall  include  as  part  of  the 
contract  the  agreement  contained 
herein,  and  upon  my  failure  to  do  so,  I 
shall  be  subject  to  a  marketing  quota 
penalty  as  specified  in  the  regulations 
on  all  such  peanuts. 

(b)  Contract  transfers  and  delivery  of 
contracted  peanuts  to  other  handlers.  If 
a  handler  is  unable  to  perform  under 
contracts  with  producers  for  additional 
peanuts  because  of  conditions  beyond 
his  control,  including  but  not  limited  to 
insolvency,  bankruptcy,  death,  or 
destruction  of  warehouse  facilities,  the 
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handler  and  the  producer  may  agree  to 
the  delivery  of  the  peanuts  t<?  other 
handlers  under  the  terms  of  the  original 
contract  or  under  modified  terms.  Such 
transfers  shall  not  be  valid  unless  they 
are  approved  in  writing  by  the  Deputy 
Administrator,  State  and  County 
Operations,  ASCS.  A  transfer  shall  be 
approved  by  the  Deputy  Administrator 
only  if  it  is  determined  by  the  Deputy 
Administrator  that  such  transfer  will  not 
impair  the  effective  operation  of  the 
peanut  program. 

(c)  Deliveries  under  optional 
provisions  of  the  contract.  Contracts 
may  also  include  provisions  under 
which  a  specified  quantity  of 
Segregation  1  peanuts  in  excess  of  the 
quantity  specified  in  paragraph  (a)  of 
this  section  may  be  delivered  under  the 
contract:  Provided,  That  the  quantity  of 
Segregation  1  peanuts  specified  in 
paragraph  (a)  of  this  section  has  been 
delivered  and  the  producer  retains  the 
right  to  market  Segregation  1  peanuts  as 
quota  peanuts  to  the  extent  that  the 
farm  poundage  quota  has  not  been 
filled.  Contracts  may  also  provide  for 
delivery  of  Segregations  2  and  3  peanuts 
without  regard  to  any  quantity  limits 
specified  in  this  section. 

(d)  Contracts  between  handlers. 
Handlers  may  contract  with  other 
handlers  to  market  contract  additional 
peanuts.  Such  contracts  must  contain 
the  agreement  specified  in  paragraph 
(a)(9)  of  this  section  and  an  agreement 
that  such  agreement  will  be  included  in 
all  subsequent  contracts  covering  resale 
of  such  peanuts. 

(Secs.  4  and  5, 62  Stat.  1070,  as  amended  (15 
U.S.C.  714  b  and  c):  secs.  101, 108,  401,  63 
Stat.  1051,  as  amended  (7  U.S.C.  1441, 1421); 
sec.  359,  52  Stat.  31,  as  amended  (7  U.S.C. 
1359)) 

Signed  at  Washington,  D.C.  on  December 
14, 1981. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  81-36204  Filed  12-17-81;  8:45  am] 
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Rural  Electrification  Administration 
7  CFR  Part  1701 

Public  Information;  Appendix  A—REA 
Bulletins;  Bulletin  345-67,  REA 
Specification  for  Filled  Telephone 
Cables,  PE-39 

AGENCY:  Rural  Electrification 
Administration,  USDA. 
action:  Final  rule. 

summary:  REA  hereby  amends 
Appendix  A  by  issuing  a  revised 
Bulletin  345-67.  This  revision  to  Bulletin 


345-67,  REA  Specification  PE-39  for 
Filled  Telephone  Cables,  allows  (1)  the 
use  of  an  optional  jacket  material,  (2) 
the  use  of  an  optional  shield  design,  and 
(3)  the  preconnectorization  of  cables  100 
pair  and  larger.  It  also  tightens,  in  two 
steps,  the  capacitance  unbalance  to 
ground  requirement.  These  revisions 
cause  the  specification  to  reflect  the 
best  in  state  of  the  art  cable 
manufacturing  technology. 

EFFECTIVE  DATE:  November  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  M.  Hutson,  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 

Rural  Electrification  Administration, 
Room  1342,  South  Building,  U.S 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  (202)  447-3827. 

The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
hereby  issues  revised  Bulletin  345-67, 
REA  Specification  for  Filled  Telephone 
Cables,  PE-39.  This  action  has  been 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  No.  12291  and  has  been  classified 
as  not  major.  A  Regulatory  Flexibility 
Analysis  is  not  required,  and  an  OMB 
Circular  A-95  review  is  not  applicable 
to  this  action. 

Research  and  development  have 
resulted  in  improved,  more  cost- 
effective  designs  and  materials  for  use 
in  telecommunications  cables.  This 
revision  to  PE-39  recognizes  these 
changes  by  permitting  the  use  of  the 
following:  (1)  Optional  jacketing 
materials,  (2)  optional  shield  designs, 
and  (3)  preconnectorization  of  cables 
100  pair  and  larger. 

Retention  of  the  specification  without 
change  would  have  denied  REA 
borrowers  the  use  of  newer,  more  cost-  v 
effective  products,  and  thus  could  lead 
to  higher  cost  telephone  service  for  rural 
America.  Issuing  the  changes  as 
addenda  to  the  existing  specification 
would  have  been  cumbersome  and  could 
have  resulted  in  confusion  to  users.  As  a 
result,  a  comprehensive  revision  of  the 
document  was  determined  to  be  the 
most  effective  method  of  addressing  the 
problem. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851  Rural  Telephone  Loans  and  Loan 
Guarantees. 

A  Notice  of  Proposed  Rule  Making 
was  published  in  the  Federal  Register  on 


April  17, 1981,  in  Volume  46,  No.  47, 
page  22383.  Texas  Instruments 
commented  on  this  proposal.  A 
summary  of  the  areas  addressed  in  their  ' 
comments  and  REA’s  response  is  as 
follows: 

1.  The  decision  to  use  coated 
aluminum/coated  steel/ polyethylene 
(CACSP)  as  an  REA  approved  cable 
shielding  material  for  filled  telephone 
cables; 

2.  The  criteria  and  methodology  for 
user  selection  of  cable  shielding 
materials  based  upon  soil  corrosivity; 
and 

3.  The  failure  to  include  in  PE-39  a 
reduced  cost  corrosion  resistant  cable 
shielding  alternate  material  for  use  in 
areas  known  to  be  corrosive  to 
aluminum  based  shields. 

The  answer  to  these  comments  is 
summarized  as  follows: 

1.  REA  has  studied  the  use  of  coated 
aluminum  bare  steel  (CASP)  and 
(CACSP)  through  the  use  of  field  trials, 
field  experiments,  historical  data  and 
cost/benefit  models.  In  over  500  miles  of 
field  trial  cable  only  one  fault  due  to 
corrosion  over  the  last  two  years  was 
found  and  the  cable  had  a  CASP  sheath. 
By  coating  the  steel  (CACSP)  this  record 
can  only  improve.  After  careful 
consideration  and  study  of  REA's 
sponsored  field  experiments,  REA  feels 
CACSP  can  be  utilized  by  our  borrowers 
if  good  engineer  guidelines  are  provided 
through  TE&CM  670,  "Corrosion 
Considerations  in  Outside  Plant” 

2.  The  criteria  and  methodology  for 
user  selection  of  cable  shielding  will  be 
provided  in  Telecommunications 
Engineering  and  Construction  Manual 

,  670,  “Corrosion  Considerations  in 
Outside  Plant”  This  manual  has  been 
prepared  utilizing  input  from  all  of  the 
known  corrosion  experts  in  the 
telecommunications  industry. 

3.  Alternate  corrosion  resistant 
materials  are  listed  in  PE-39.  All 
material,  regardless  of  cost,  must  be  • 
field  tested  for  both  corrosion  and 
gopher  resistance  before  they  are 
allowed  as  armors  in  buried  cables. 

Persons  interested  in  obtaining  copies 
of  the  detailed  comment  and  reponse 
can  write  to  Harry  M.  Hutson,  Chief, 
Outside  Plant  Branch, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1342,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C  20250. 
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Dated:  November  19, 1981. 
Harold  V.  Hunter, 

Administrator. 

|FR  Doc.  81-35871  Filed  12-17-81;  8:45  am| 

BILLING  CODE  3410-15-M 


7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins  Specification  for  Low-Loss 
Buried  Distribution  Wire,  PE-44, 

Bulletin  345-42  and  Specification  for 
Plastic-Insulated  Line  Wire,  PE-21, 
Bulletin  345-17 

AGENCY:  Rural  Electrification 
Administration,  USDA. 
action:  Final  rule. 

summary:  REA  hereby  amends 
Appendix  A  by  withdrawing  Bulletin 
345-42,  Specification  for  Low-Loss 
Buried  Distribution  Wire,  PE-44,  and 
Bulletin  345-17,  Specification  for  Plastic- 
Insulated  Line  Wire,  PE-21.  A  survey  of 
REA  borrowers  and  manufacturers 
indicated  that  these  products  are  no 
longer  being  produced  or  used  in  rural 
telephony.  Withdrawal  of  these 
specifications  will,  therefore,  have  no 
impact  on  the  private  sector  and  will 
enable  the  government  to  save  printing 
and  handling  costs  associated  with  the 
documents. 

EFFECTIVE  DATE:  December  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  M.  Hutson,  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1342,  South  Building,  U.S. 
Department  o (Agriculture,  Washington, 
D.C.  20250,  telephone  (202)  447-3827. 

The  Final  Regulatory  Impact  Analyses 
describing  the  options  considered  in 
developing  this  rule  and  the  impact  of 
implementing  each  option  are  available 
on  request  from  the  above  office. 
SUPPLEMENTARY  information:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et.  seq.),  REA 
hereby  amends  Appendix  A  by 
withdrawing  Bulletin  345-42, 
Specification  for  Low-Loss  Buried 
Distribution  Wire,  PE-44,  and  Bulletin 
345-17,  Specification  for  Plastic- 
Insulated  Line  Wire,  PE-21. 

This4ction  has  been  issued  in 
conformance  with  Executive  Order 
12291,  Federal  Regulation,  and  has  been 
determined  to  be  “not  major.”  A 
Regulatory  Flexibility  Analysis  is  not 
required,  and  an  OMB  Circular  A-95 
review  is  not  applicable  to  this  action. 

A  survey  of  borrowers  and 
manufacturers  indicated  that  neither  of 


these  products  was  currently  being 
produced  by  manufacturers  or  in  use  on 
the  systems  of  REA  borrowers.  As  other 
existing  materials  are  filling  the 
borrower’s  needs,  it  was  felt  that 
withdrawal  of  the  specifications  was 
best  for  all  concerned. 

Maintaining  existing  specifications 
was  considered,  however,  as  material  is 
not  manufactured  or  used  in  accordance 
with  these  documents  so  that  this  would 
be  a  useless  proliferation  of  paperwork. 
Revising  the  documents  to  force 
manufacturers  to  develop  innovative 
and  useful  products  was  also 
considered.  Insofar  as  borrowers’  needs 
are  being  met  with  existing  products, 
and  the  marketplace  will  force  the 
evolution  of  new  products,  this  option 
was  also  rejected. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851 — Rural  Telephone  Loans  and 
Loan  Guarantees. 

A  Notice  of  Proposed  Rule  Making 
was  published  in  the  Federal  Register  on 
September  4, 1981  (46  FR  44472) 
However,  no  public  comments  were 
received  in  response  to  the  notice. 

Dated:  December  9, 1981. 

Jack  Van  Mark, 

Acting  Administrator. 

PART  1701— PUBLIC  INFORMATION 

REA  hereby  amends  Appendix  A  by 
withdrawing  Bulletin  345-42, 
Specification  for  Low-Loss  Buried 
Distribution  Wire,  PE-44,  and  Bulletin 
345-17,  Specification  for  Plastic- 
Insulated  Line  Wire,  PE-21. 

IFR  Doc.  81-35975  Filed  12-17-81: 8:45  am] 
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Farmers  Home  Administration 
7  CFR  Part  1960 

Special  Servicing  of  Delinquent  and 
Problem  Case  FmHA  Farm  Borrowers 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  This  action  amends  Farmers 
Home  Administration  (FmHA) 
regulations  regarding  the  servicing  of 
delinquent  and  problem  case  borrowers. 
Delinquencies  and  problem  cases  are 
increasing,  creating  the  need  for  the 
proposed  servicing  tool.  The  intended 
effect  is  to  provide  a  Guide  letter,  FmHA 
guide  Letter  1960-A-l,  to  be  used  as  a 
means  of  notifying  those  delinquent  and 
problem  case  borrowers  who  have  not 
been  able  to  show  substantial  progress, 
of  conditions  they  must  meet  to  continue 


receiving  FmHA  assistance,  as  agreed 
upon  in  their  current  Farm  and  Home 
Plan.  The  Guide  Letter  will  also  notify 
these  borrowers  of  alternative  servicing 
tool  available. 

EFFECTIVE  DATE:  December  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  Veldon  Hall,  Loan  Officer, 

Farmer  Program  Emergency  Loan 
Division,  Farmers  Home  Administration 
(FmHA) ,  Room  5344,  South  Agriculture 
Building,  Washington,  DC  20250, 
telephone:  (202)  382-1652,  or  Mr.  Lynn  L. 
Pickinpaugh,  Acting  Director,  Farm  Real 
Estate  and  Production  Loan  Division, 
FmHA,  Room  5314,  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20250, 
telephone:  (202)  447-5044. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  No.  1512-1 
which  implements  Executive  Order 
12291  and  has  been  determined  to  be 
nonmajor  because  there  is  not  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  or  a  major  increase  in  costs  or 
prices  for  consumers:  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
producivity,  innovation,  or  on  the  ability 
of  United  States  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  action  does  not  directly  affect 
any  FmHA  programs  or  projects  that  are 
subject  to  A-95  Clearinghouse  review. 

CFDA  program  numbers  and  titles  of 
programs  affected  are  listed  as  follows: 

10.404  Emergency  loans. 

10.406  Farm  operating  loans. 

10.407  Farm  ownership  loans. 

10.408  Grazing  association  loans. 

10.409  Irrigation,  drainage,  and  other  soil 
and  water  conservation  loans. 

10.416  Soil  and  water  loans. 

10.428  Economic  emergency  loans. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  “Environmental  Impact 
Statements.”  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

FmHA  published  this  amendment  as  a 
proposed  rule  in  the  Federal  Register  on 
October  8, 1981,  (46  FR  49908),  and 
requested  comment.  No  comments  were 
received. 
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Major  Alternative  Actions  Considered 

(1)  Continue  with  present  policy  in 
servicing  potential  problem  case  and 
delinquent  borrowers. 

This  alternative  allows  potential 
problem  case  and  delinquent  borrowers 
to  continue  receiving  short  notice  of 
FmHA  intent  to  discontinue  financial 
assistance  when  in  most  cases  it  is  too 
late  for  borrowers  to  make  any  type  of 
management  decisions  that  could 
improve  their  financial  position. 

(2)  Develop  a  service  guide  letter.  This 
action  was  selected  because  it  provides 
a  servicing  tool  that  can  be  used  for 
better  servicing  of  loan  amounts.  The 
projected  cost  and  savings  are 
undetermined. 

In  this  final  rule,  FmHA  made  minor 
changes  in  the  wording  of  the 
regulations  to  more  specifically  describe 
the  affected  delinquent  and  problem 
case  borrowers  and  to  ensure  that  the 
County  Supervisor  discuss  certain 
financial  conditions  with  the  borrower 
prior  to  executing  FmHA  Guide  Letter 
1960-A-l. 

PART  1960 — GENERAL 

Therefore,  the  Farmers  Home 
Adminsitration  is  amending  §  1960.12  of 
Subpart  A  of  Part  1960,  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations  by 
adding  in  new  paragraph  (e)  to  read  as 
follows: 

§  1 960. 1 2  Supervision  and  servicing  by 
the  County  Supervisor. 

***** 

(e)  During  the  beginning  of  the 
production  season  the  County 
Supervisor  will  discuss  with  those 
delinquent  and  problem  case  borrowers 
who  plan  to  continue  their  farming 
operations,  but  who  have  not  been  able 
to  show  substantial  progress,  of 
conditions  agreed  upon  in  their  current 
Farm  and  Home  Plans  which  must  be 
met  in  order  for  them  to  continue 
receiving  FmHA  assistance.  The  County 
Supervisor  will  clearly  document  the 
discussion  in  the  running  case  record 
and  within  a  reasonable  period  of  time 
execute  FmHA  Guide  Letter  1960-A-l 
as  a  follow-up  to  his  or  her  discussion 
with  the  borrower. 

(7  U.S.C.  1989;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  November  18, 1981. 

Charles  W.  Shuman, 

Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  81-36206  Filed  12-17-81;  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  51 
[Docket  No.  81-099] 

Brucellosis  Indemnity 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Suspension  of  effective  date  of 
part  of  a  final  rule. 

summary:  This  action  suspends  the 
effective  date  of  that  part  of  a  final  rule 
published  in  the  Federal  Register  on 
November  20, 1981,  which  increased  the 
maximum  federal  indemnity  which 
could  be  paid  for  breeding  swine 
destroyed  because  of  brucellosis.  This 
action  is  necessary  because  it  now 
appears  that  funds  may  not  be  available 
to  pay  such  increased  federal  indemnity 
for  breeding  swine  destroyed  because  of 
brucellosis. 

EFFECTIVE  DATE:  December  18,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  G.  H.  Frye.  USDA,  APHIS,  VS,  6505 
Belcrest  Road,  Federal  Building,  Room 
804,  Hyattsville,  MD  20782,  301-436- 
8711. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  Friday,  November  20, 1981,  there 
was  published  in  the  Federal  Register 
(46  FR  57026-57027),  a  final  rule 
amending  the  regulations  in  9  CFR  Part 
51  relating  to  the  payment  of  indemnity 
for  breeding  swine  destroyed  because  of 
brucellosis.  Because  of  an  inadvertent 
typographical  error,  the  effective  date  of 
this  amendment  was  published  as 
December  12, 1981.  On  Friday, 

December  11, 1981,  (46  FR  60565)  a 
document  was  published  in  the  Federal 
Register  correcting  the  typographical 
error  and  changing  the  effective  date  of 
the  final  rule  to  December  21, 1981. 

This  action  suspends  the  effective 
date  of  that  part  of  the  final  rule 
published  on  Friday,  November  20, 1981, 
(46  FR  57026-57027)  which  amended  the 
secdnd  sentences  of  §  51.3(b)  (1),  (2)  and 

(3)  to  raise  the  maximum  indemnity 
which  could  be  paid  for  registered, 
inbred  and  hybrid  swine  destroyed 
because  of  brucellosis  from  $25  per  head 
to  $50  per  head,  and  to  raise  the 
maximum  indemnity  which  could  be 
paid  for  all  other  breeding  swine 
destroyed  because  of  brucellosis  from 
$10  per  head  to  $25  per  head. 

In  light  of  recent  reductions  in  funds 
for  the  brucellosis  eradication  program, 
the  Department  believes  that  the 
brucellosis  eradication  program  must  be 
re-evaluated.  The  Department  believes 


that  it  is  inappropriate  to  raise  the 
indemnity  authorized  to  be  paid  for 
breeding  swine  destroyed  because  of 
brucellosis  until  the  re-evaluation  of  the 
program  can  be  completed  and  a 
determination  can  be  made  as  to 
whether  there  are  funds  available  to  pay 
the  higher  level  of  indemnity  payments 
for  breeding  swine.  The  maximum 
federal  indemnity  authorized  to  be  paid 
for  registered,  inbred,  and  hybrid  swine 
destroyed  because  of  brucellosis  shall 
remain  at  $25  per  head,  and  the 
maximum  federal  indemnity  authorized 
to  be  paid  for  all  other  breeding  swine 
destroyed  because  of  brucellosis  shall 
remain  at  $10  per  head  pending  re- 
evaluation  of  die  brucellosis  eradication 
program. 

Therefore,  the  effective  date  of  that 
part  of  the  final  rule  published  in  the 
Federal  Register  November  20, 1961  (46 
FR  57026-57027),  amending  the 
indemnity  authorized  to  be  paid  for 
breeding  swine  destroyed  because  of 
brucellosis  in  9  CFR  51.3(b)  (1),  (2)  and 
(3)  is  suspended  pending  re-evaluation 
of  the  brucellosis  eradication  program. 

(Secs.  3. 4.  5, 11.  and  13. 23  StaL  32,  as 
amended;  secs.  1  and  2, 32  StaL  791-792,  as 
amended;  sec.  3.  33  StaL  1265.  as  amended: 
sec.  3.  76  StaL  130  (21  U.S.C.  111-113. 114. 
114a-l,  12a  121. 125. 134b)  37  FR  28464;  28477; 
38  FR  19141) 

Done  at  Washington,  D  C-  this  16th  day  of 
December  1981. 

K.  R.  Hook. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  81-36327  Filed  12-17-81: 8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  335  and  338 

Securities  of  Nonmember  Insured 
Banks;  Fair  Housing 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation  (“FTHC”)  amends 
Parts  335  and  338  of  its  rules  and 
regulations  pertaining  to  its  securities 
disclosure  requirements  and  its  fair 
housing  requirements,  respectively.  The 
amendments  are  being  made  to  give 
notice  to  the  public  that  the  information 
collection  requirements  under  the 
regulations  have  been  cleared  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (“Act”).  The  Act 
requires  an  agency  to  obtain  a  review 
and  approval  of  its  information 


61642 


Federal  Register  /  Vol.  46,  No.  243  /Friday,  December  18,  1981  /  Rules  and  Regulations 


collection  requirements  from  the  Office 
of  Management  and  Budget  (“OMB”) 
and  to  give  public  notice  of  such 
approval. 

EFFECTIVE  DATE:  December  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  J.  Moses,  Supervising  Financial 
Analyst,  Registration  and  Disclosure 
Unit,  or  Jerry  L.  Langley,  Senior 
Attorney,  Legal  Division,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  N.W.,  Washington,  D.C.  20429, 
(202)  389-4651  or  389-4237. 
SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  101  note)  seeks,  in  part,  to 
minimize  the  Federal  paperwork  burden 
and  to  improve  Federal  information 
policies  and  practices.  The  Act  requires, 
among  other  things,  that  agencies  obtain 
OMB  review  and  clearance  of  certain 
recordkeeping  and  reporting 
requirements  and  to  give  public  notice 
of  the  clearance  number  and  expiration 
date. 

OMB  has  reviewed  and  cleared  the 
recordkeeping  and  reporting 
requirements  for  Parts  335  and  338  of 
FDIC’s  regulations.  For  the  Part  335 
requirements,  the  clearance  number  is 
3064-0030  and  the  clearance  expiration 
date  is  August  31, 1984.  For  the  Part  338 
requirements,  the  clearance  number  is 
3064-0046  and  the  clearance  expiration 
date  is  September  30, 1982.  In 
accordance  with  OMB  instructions, 

FDIC  is  amending  §  335.101  entitled 
"Scope”  to  include  the  clearance 
information  regarding  Part  335  and 
amending  §  338.4  entitled 
"Recordkeeping  requirements”  to 
include  the  clearance  information  on 
Part  338. 

Since  the  changes  are  necessitated  by 
statutory  requirement  and  are 
informational  in  nature  FDIC’s  Board  of 
Directors  has  determined  that  notice  of, 
and  public  participation  in,  this 
rulemaking  is  unnecessary  and  that 
good  cause  exists  for  waiver  of  the  30- 
day  deferral  of  the  effective  date  for  the 
changes. 

Accordingly,  12  CFR  Parts  335  and  338 
are  amended  as  follows: 

PART  335— SECURITIES  OF 
NONMEMBER  INSURED  BANKS 

(1)  The  authority  citation  for  Part  335 
reads  as  follows:* 

Authority:  Sec.  12(i)  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15  U.S.C. 
781(i)). 

§335.101  [Amend] 

(2)  In  Part  335,  §  335.101  is  amended 
by  adding  a  new  sentence  at  the  end 
which  reads  as  follows: 


*  *  *  The  Office  of  Management  and 
Budget  has  reviewed  and  approved  the 
recordkeeping  and  reporting  required  by 
this  part  (OMB  Control  No.  3064-0030 
which  expires  August  31, 1984). 

PART  338— FAIR  HOUSING 

(3)  The  authority  citation  for  Part  338 
reads  as  follows: 

Authority:  Sec.  2,  Pub.  L.  86-671,  714  Stat. 
547  (12  U.S.C.  1817);  Sec.  8,  Pub.  L.  797,  64 
Stat.  879,  as  amended  by  Sec.  202,  204,  Pub.  L. 
89-695,  80  Stat.  1046, 1054,  and  Sec.  110,  Pub. 
L.  93-495,  88  Stat.  1506  (12  U.S.C.  1818);  Sec. 

9,  Pub.  L.  797,  64  Stat.  881,  as  amended  by 
Sec.  205,  Pub.  L.  89-695,  80  Stat.  1053,  (12 
U.S.C.  1920(b));  Sec.  805,  Pub.  L.  90-284,  82 
Stat.  83-84,  as  amended  by  Sec.  808,  Pub.  L. 
93-383,  88  Stat.  729  (42  U.S.C.  3605,  3608);  Sec. 
501,  Pub.  L.  93-495,  88  Stat.  15212  as  amended 
by  Sec.  2,  Pub.  L.  94-239,  90  Stat.  251  (15 
U.S.C.  1691,  et  seq.);  40  FR  49306,  (12  CFR  Part 
202;  37  FR  3429,  24  CFR  Part  110). 

(4)  In  part  338,  §  338.4  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§  338.4  Recordkeeping  requirements. 

***** 

(f)  OMB  review.  The  Office  of 
Management  and  Budget  has  reviewed 
and  approved  the  recordkeeping  and 
reporting  required  by  this  §  338.4  (OMB 
Control  No.  3064-0046  which  expires 
September  30, 1982.) 

By  Order  of  the  Board  of  Directors, 
December  14, 1981. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc.  81-36235  Filed  12-17-81,  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  123 
[Rev.  9,  Amt.  18] 

Disaster  Loans;  Changes  In  Policy 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

summary:  This  amendment  revises 
SBA’s  present  home  disaster  loan 
regulations  to  prohibit  the  use  of 
disaster  loan  funds  to  restore  secondary 
homes  and  contents  thereof  and/or  to 
repair  or  replace  personal  property  used 
primarily  for  recreation  or  relaxation. 

As  a  result  of  this  amendment  only  the 
primary  residence  of  an  applicant  may 
be  repaired  or  replaced  with  SBA  funds. 

In  consideration  of  the  need  to  utilize 
present  and  future  disaster  loan  funds 
for  only  the  most  productive  and 
effective  uses,  these  rules  become 


effective  December  18, 1981,  for  all 
disasters  occurring  on  or  after  that  date. 

These  changes  will  eliminate  the  use 
of  funds  to  restore  or  repair  property  not 
necessary  for  an  applicant’s  health, 
safety  and  welfare. 

EFFECTIVE  date:  December  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  may  be  addressed  to:  Bernard 
Kulik,  Deputy  Associate  Administrator 
for  Disaster  Assistance,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416,  [202]  653-6879. 
SUPPLEMENTARY  INFORMATION:  The 
nation’s  present  economic  and  fiscal 
condition  dictates  the  most  prudent 
utilization  of  both  presently  available 
disaster  loan  funds  and  future 
appropriations.  By  revoking  eligibility  of 
secondary  homes  and  furniture, 
household  appliances  and  other 
contents  of  such  homes  and  of  boats, 
vehicles  and  airplanes  used  primarily 
for  recreation  or  relaxation,  available 
funds  will  be  applied  to  the  relief  of 
more  serious  needs. 

After  this  amendment  becomes 
effective  SBA  will  continue  to  process 
applications  to  restore  rental  homes 
which  constitute  business  property.  Our 
guidelines  for  determining  what  is  a 
rental  home  which  constitutes  business 
property  will  be  based  on  those  adopted 
by  the  Internal  Revenue  Service  under 
§  280A  of  the  Internal  Revenue  Code  (26 
U.S.C.  280A)  for  deduction  of  rental 
expenses  (including  depreciation)  as 
business  expenses.  Applications  to 
repair/replace  recreational  vehicles 
used  for  rental  purposes  will  be 
similarly  treated. 

It  is  contemplated  that  the  gross 
amount  of  disaster  loan  funds  which 
will  be  made  unavailable  to  the  owners 
of  secondary  residences  by  virtue  of  this 
regulation  will  be  made  available  to 
other  eligible  applicants  for  SBA 
disaster  assistance.  Therefore  the 
economic  impact  of  this  regulation  is 
insignificant — it  merely  establishes 
eligibility  criteria  for  a  government 
assistance  program. 

SBA  avails  itself  of  its  authority 
pursuant  to  §  123.0(a)  of  its  Disaster 
Loan  regulation,  12  CFR  123.0(a),  to 
change  without  advance  notice  certain 
regulations  affecting  disaster  home 
loans.  The  Administrator  has 
determined  that  the  need  to  employ  all 
presently  available  funds  and  future 
appropriations  to  assist  the  serious 
needs  of  eligible  applicants  presents  a 
circumstance  contemplated  by  13  CFR 
101.9  and  123.0(a),  thus  rendering 
impractical  and  contrary  to  the  public 
interest  any  delay  in  the  effectuation  of 
these  amendments.  Therefore,  SBA  is 
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publishing  the  rule  as  a  final  rule  at  this 
time,  and  is  not  providing  an 
opportunity  for  public  comment. 

For  the  purpose  of  Executive  Order 
12291,  SBA  hereby  determines  that  this 
rule  will  not  constitute  a  major  rule.  In 
addition,  it  is  hereby  certified  pursuant 
to  section  605  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605,  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  this  regard  this  rule  governs 
only  the  applications  of  homeowners  for 
SBA  disaster  assistance,  and  therefore 
does  not  impact  upon  small  entities  as 
defined  in  section  601  of  that  Act.  5 
U.S.C.  601. 

PART  123— DISASTER  LOANS 

Accordingly,  and  pursuant  to  the 
authority  of  section  5(b)(6)  of  the  Small 
Business  Act,  as  amended,  15  U.S.C. 
634(b)(5),  Part  123,  Chapter  I  of  Title  13 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§  123.3  [Amended] 

1.  Section  123.3(a)(1)  is  revised  to  read 
as  follows: 

(a)  Physical-loss  disaster  assistance. 

(1)  The  purpose  of  these  loans  is  to 
restore  a  victim’s  primary  residence 
(including  a  mobile  home  used  as  the 
primary  residence  of  the  applicant)  or 
business  property  as  nearly  as  possible 
to  predisaster  condition.  Such  business 
loans  shall  be  made  to  the  extent  that 
the  required  financial  assistance  is  not 
otherwise  available  from  private 
sources,  see  §  120.2(a)(2)  of  this  Chapter. 
A  loan  to  an  individual  may  be  used  to 
repair  or  replace  damaged  or  lost 
furniture  and  other  household 
belongings  or  personal  effects,  except 
for  irreplaceable  or  extraordinarily 
expensive  items.  Funds  may  not  be  used 
to  repair  or  replace  vehicles  (includes 
airplanes  and  boats)  utilized  primarily 
for  recreation  or  relaxation  by  the 
owners  thereof.  Funds  may  be  used  to 
repair  or  replace  destroyed  or  damaged 
inventory,  machinery,  or  equipment.  If 
the  disaster  victim  elects  to  construct  a 
new  home  or  new  business  facilities  on 
a  different  site,  the  loan  may  be  used  for 
such  purpose.  However,  any  such  loan 
shall  not  exceed  the  estimated  cost  of 
restoring  or  replacing  the  damaged  or 
destroyed  property.  SBA’s  lien  position 
shall  be  at  least  as  strong  as  it  would 
have  been  if  the  victim  had  restored  in 
the  original  location;  and  loans  to 
relocate  a  one  to  four  family  residential 
structure  will  be  subject  to  the  Real 
Estate  Settlement  Procedures  Act  of 
1974. 


§  123.5  [Amended] 

2:  Sections  123.5(c)(3)(iii)  is  removed 
in  its  entirety. 

3.  Sections  123.5(c)(3)(iv)  through  (vi) 
are  hereby  redesignated  as 
§  123.5(c)(3)(iii)  through  (v),  respectively. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No,  59.008  (Physical  Disaster  Loans) 
Dated:  November  19, 1981. 

Michael  Cardenas, 

Administrator. 

(FR  Doc.  81-36205  Filed  12-17-81;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Parts  904,  922,  970,  and  981 

50  CFR  Parts  216,  218,  246,  285,  and 
621 

Civil  Procedures;  Interim  Regulations 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 

Commerce. 

action:  Interim  final  regulations. 

summary:  NOAA  is  proposing  a 
consolidation  of  its  procedural 
regulations  for  assessing  civil  penalties 
under  the  statutues  for  which  it  has 
enforcement  responsibility.  The  major 
statutes  are  the  Magnuson  Fishery 
Conservation  and  Management  Act,  the 
Marine  Mammal  Protection  Act,  the 
Endangered  Species  Act  of  1973,  and  the 
Deep  Seabed  Hard  Mineral  Resources 
Act.  These  consolidated  regulations 
replace  numerous  other  sets  of 
regulations. 

DATES:  These  rules  are  effective 
December  18, 1981  as  interim  rules. 

Comments  must  be  submitted  on  or 
before  January  18, 1982. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  NOAA  Office  of  General  Counsel 
(GCEL),  Room  275,  2001  Wisconsin 
Avenue,  N.W.,  Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Powell  or  Amy  Svoboda,  202- 
254-8350  [Address  above.] 
SUPPLEMENTARY  INFORMATION: 

Classification 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
has  determined  that  these  regulations 
are  not  major  rules  as  defined  by 
Executive  Order  12291,  "Federal 
Regulations".  These  regulations  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  and 


do  not  require  preparation  of  a 
Regulatory  Flexibility  Analysis.  These 
regulations  do  not  affect  the 
environment,  and  an  environmental 
impact  statement  is  not  required  under 
the  National  Environmental  Policy  Act 
of  1969.  They  also  do  not  require 
information  from  10  or  more  persons, 
and  therefore  the  Paperwork  Reduction 
Act  does  not  apply. 

Discussion 

Subpart  B — Civil  Penalties 

These  proposed  regulations 
consolidate  existing  regulations  that 
provide  for  assessment  of  civil  penalties 
under  statutes  for  which  NOAA  has 
enforcement  responsibility.  These 
statutes  include  the  Magnuson  Fishery 
Conservation  and  Management  Act  the 
Endangered  Species  Act  of  1973,  die 
Marine  Mammal  Protection  Act  of  1972, 
the  Lacey  Act  the  Deep  Seabed  Hard 
Mineral  Resources  Act  the  Ocean 
Thermal  Energy  Conversion  Act  of  1980, 
the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972,  the  Atlantic 
Tunas  Convention  Act  of  1975,  the 
Northern  Pacific  Halibut  Act  of  1937,  the 
Tuna  Conventions  Act  of  1950,  and  the 
North  Pacific  Fisheries  Act 

The  major  change  in  the  civil  penalty 
process  is  extension  of  the  Notice  of 
Violation  and  Assessment  (NOVA) 
system  currently  used  under  the 
Magnuson  Fishery  and  Conservation 
Management  Act  to  all  civil  penalty 
enforcement  proceedings  for  other 
statutes  covered  by  these  regulations. 
The  current  system  under  statutes  other 
than  the  Magnuson  Fishery  and 
Conservation  Act  requires  a  lengthy 
multi-stage  process.  An  initial  Notice  of 
Violation,  which  proposes  a  penalty,  is 
issued  to  an  alleged  violator.  The 
respondent  has  varying  periods  of  time 
to  respond  to  the  charges  contained  in 
the  document  At  the  end  of  that  time, 
the  Agency  may  issue  a  Notice  of 
Assessment  which  assesses  a  penalty. 
The  respondent  may  then  request  a 
hearing.  If  no  hearing  is  requested  die 
assessment  becomes  final.  The  NOVA 
^system  employs  a  single  charging 
document,  which  also  assesses  a 
penalty,  and  gives  the  respondent  30 
days  to  respond.  The  timely  preparation 
of  two  complex  documents  for  each  case 
under  the  present  system  has  proved 
burdensome  for  the  agency  without 
adding  to  the  due  process  protections 
afforded  alleged  violators.  The 
availability  of  two  response  periods, 
and  the  demand  on  die  NOAA  resources 
required  to  react  fully  to  them,  have 
unduly  lengthened  the  assessment 
process  and  substantially  frustrated  the 
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goal  of  prompt  adjudication  of  alleged 
violations,  contrary  to  efficient 
administration  of  an  enforcement 
program  and  the  best  interests  of  the 
parties.  A  year’s  experience  with  NOVA 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act  has 
demonstrated  its  efficiency  both  from 
the  viewpoint  of  the  Agency  and  of 
persons  being  charged  under  the  system. 
The  Agency  expects  to  obtain  the  same 
benefits  by  using  the  system  for 
enforcement  of  other  statutes. 

Subpart  C— Hearing  and  Appeal 
Procedures 

These  regulations  replace  numerous 
sets  of  regulations  that  provide  for 
essentially  similar  hearing  procedures 
for  the  statutes  listed  above  under 
which  NOAA  assesses  civil  penalties. 
Most  of  the  changes  are  technical 
affecting  time  periods  and  other  minor 
provisions  so  as  to  make  all  procedures 
uniform. 

The  only  significant  changes  are  the 
addition  of  two  provisions  explicitly 
authorizing  the  Administrative  Law 
Judge  (Judge)  to  make  a  summary 
decision  at  any  time  during  the 
proceeding  disposing  of  all  or  part  of  the 
issues  (Section  224),  and  enabling  the 
Judge  to  make  an  oral  decision  in  simple 
cases  (Section  262(b)).  This  latter 
decision  is  to  provide  efficient 
disposition  of  cases  involving  few 
parties,  limited  issues  and  short 
hearings.  It  may  be  utilized  only  when 
the  Judge  has  advised  the  parties  in 
advance  of  the  hearing. 

Related  to  these  civil  procedures  is 
the  Equal  Access  to  Justice  Act,  which 
provides  for  the  award  of  attorneys  fees 
and  other  expenses  to  parties  who 
prevail  over  the  federal  government  in 
certain  administrative  proceedings. 
Regulations  implementing  this  Act  will 
soon  be  published  by  the  Department  of 
Commerce. 

Effective  Dates 

These  rules  are  effective  on  December 
18, 1981  as  interim  rules.  Although  we 
are  requesting  comment  on  the 
regulations  and  will  review  them  in  light 
of  the  comments,  we  are  publishing 
them  as  final.  A  notice  and  comment 
period  are  not  required  for  rules  of 
agency  procedure  or  practice.  Because 
these  rules  simplify  and  consolidate 
existing  rules,  there  is  good  cause  for 
having  them  effective  as  soon  as 
possible. 

Subpart  B  of  this  part  shall  apply  to 
any  civil  penalty  proceeding  initiated  by 
Notice  of  Violation  and  Assessment 
after  these  become  effective.  Procedures 
initiated  by  a  Notice  of  Violation  or  a 
Notice  of  Violation  and  Assessment 


under  regulations  amended  or  repealed 
by  these  interim  rules  shall  be  governed 
by  the  former  rules  except  as  otherwise 
stipulated  by  the  parties. 

Dated:  November  24, 1981. 

Mirco  P.  Snidero, 

Deputy  Assistant  Administrator  for 
Management  and  Budget. 

Title  15— Commerce  and  Foreign 
Trade 

1. 15  CFR  Part  904  is  amended  by 
retitling  the  Part  as  “Civil  Procedures”, 
and  redesignating  the  present  Part  904 
as  Subpart  G  of  the  new  Part  904,  with 
the  present  section  numbers  of  §  §  904.1 
through  904.5  redesignated  as  §§  904.600 
through  904.604.  The  new  Part  904  is 
further  amended  by  adding  the  following 
new  Subparts  B  and  C  to  read  as 
follows,  and  Subparts  A,  D,  E,  and  F  are 
reserved. 

PART  904— CIVIL  PROCEDURES 

Subpart  A— [Reserved] 

Subpart  B— Civil  Penalties 

Sec. 

904.100  General. 

904.101  Notice  of  Violation  and  Assessment 
(NOVA). 

904.102  Procedures  upon  receipt  of  NOVA. 

904.103  Hearing  and  administrative  review. 

904.104  Final  administrative  decision. 

904.105  Payment  of  final  assessment. 

904.106  Compromise  of  civil  penalty. 

904.107  Application  of  this  subpart  to  permit 
holders  and  vessel  owners. 

Authority:  Magnuson  Fishery  Conservation 
and  Management  Act,  16  U.S.C.  1801-1882; 
Endangered  Species  Act  of  1973, 16  U.S.C. 
1531-1543;  Marine  Mammal  Protection  Act  of 

1972, 16  U.S.C.  1361-1407;  Lacey  Act,  18 
U.S.C.  42-44,  3054;  3112;  Deep  Seabed  Hard 
Mineral  Resources  Act,  30  U.S.C.  1401,  et 
seq.;  Ocean  Thermal  Energy  Conversion  Act 
of  1980, 42  U.S.C.  9101,  et  seq.;  Marine 
Protection,  Research,  and  Sanctuaries  Act  of 

1972. 16  U  S.C.  1431-1434;  Atlantic  Tunas 
Convention  Act  of  1975, 16  U.S.C.  971-971g; 
Northern  Pacific  Halibut  Act  of  1937, 16 
U.S.C.  772-772j;  Tuna  Conventions  Act  of 

1950. 16  U.S.C.  951-961;  North  Pacific 
Fisheries  Act  of  1954, 16  U.S.C.  1021,  et  seq. 

Subpart  C— Hearing  and  Appeal  Procedures 
General 

Sec. 

904.200  Scope  and  applicability. 

904.201  Definitions. 

904.202  Use  of  gender  and  number. 

904.203  Docket  number. 

904.204  Notice  of  assignment. 

904.205  Appearances. 

904.206  Duties  and  power  of  Judge. 

904.207  Disqualification  of  Judge. 
904.208-904.219  [Reserved] 

Prehearing 

904.220  Pleadings,  motions,  and  service. 

904.221  Amendment  of  pleadings  or  records. 


904.222  Time  computation  and  extensions. 

904.223  Expedition  of  proceedings. 

904.224  Summary  decision. 

904.225  Failure  to  appear. 

904.226  Dismissal  for  failure  to  prosecute  or 
defend. 

904.227  Settlements. 

904.228  Stipulation. 

904.229  Consolidation. 

904.230  Prehearing  conferences. 
904.231—904.239  [Reserved] 

Discovery 

904.240  Discovery  generally. 

904.241  Depositions. 

904.242  Interrogatories,  requests  for 
admission,  and  production  of  documents. 

904.243  Subpoenas. 

904.244 — 904.249  [Reserved] 

Hearings 

904.250  Notice  of  time  and  place. 

904.251  Evidence. 

904.252  Witnesses. 

904.253  Interlocutory  appeals. 

904.254  Ex  parte  communications. 
904.255—904.259  [Reserved] 

Post- Hearing 

904.260  Official  transcript. 

904.261  Petition  for  reconsideration. 

904.262  Proposed  findings  and  conclusions. 

904.263  Documents,  copies,  and  exhibits. 
904.264—904.269  [Reserved] 

Decision 

904.270  Record  of  decision. 

904.271  Decision. 

904.272  Administrative  review  of  decision. 
904.273—904.299  [Reserved] 

Authority:  Atlantic  Tunas  Convention  Act 
of  1975, 16  U.S.C.  971,  89  Stat.  385;  Deep 
Seabed  Hard  Mineral  Resources  Act,  30 
U.S.C.  1401,  94  Stat.  553;  Endangered  Species 
Act  of  1973, 16  U.S.C.  1531,  87  Stat.  884;  Lacey 
Act,  18  U.S.C.  41-44,  62  Stat.  686;  Magnuson 
Fishery  Conservation  and  Management  Act, 
16  U.S.C.  1801,  90  Stat.  331;  Marine  Mammal 
Protection  Act  of  1972, 16  U.S.C.  1361,  86  Stat. 
1027;  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972,  Title  III,  16  U.S.C. 
1431,  86  Stat.  1061;  Northern  Pacific  Halibut 
Act  of  1937, 16  U.S.C.  772,  50  Stat.  325;  Ocean 
Thermal  Energy  Conversion  Act  of  1980, 42 
U.S.C.  9101, 94  Stat.  974;  Tuna  Conventions 
Act  of  1950, 16  U.S.C.  951,  64  Stat.  777;  North 
Pacific  Fisheries  Act  of  1954, 16  U.S.C.  1021  et 
seq. 

Subpart  D— [Reserved] 

Subpari  E— [Reserved] 

Subpart  F— [Reserved] 

Subpart  G— Financial  Compensation  of 
Participants  in  Administrative  Proceedings 

***** 

Subpart  B— Civil  Penalties 

§  904.100  General. 

(a)  Purpose  and  Scope.  (1)  The 
following  statutes  administered  by 
NOAA  authorize  the  Administrator  to 
assess  a  civil  penalty  for  each  violation 
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against  any  person  found  to  have 
committed  an  act  prohibited  by  the 
statute  or  an  implementing  regulation 
(each  day  of  a  continuing  violation  is  a 
separate  offense): 

(1)  Magnuson  Fishery  Conservation 
and  Management  Act,  16  U.S.C.  1801- 
1882; 

(ii)  Endangered  Species  Act  of  1973, 16 
U.S.C.  1531-1543; 

(iii)  Marine  Mammal  Protection  Act  of 

1972. 16  U.S.C.  1381-1407; 

(iv)  Lacey  Act,  16  U.S.C.  42-^14,  3054, 
3112; 

(v)  Deep  Seabed  Hard  Mineral 
Resources  Act,  30  U.S.C.  1401,  et  seq.; 

(vi)  Ocean  Thermal  Energy 
Conversion  Act  of  1980,  42  U.S.C.  9101, 
et  seq.; 

(vii)  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434; 

(viii)  Atlantic  Tunas  Convention  Act 
of  1975, 16  U.S.C.  971-971g; 

(ix)  Northern  Pacific  Halibut  Act  of 

1937. 16  U.S.C.  772-772j; 

(x)  Tuna  Conventions  Act  of  1950, 16 
U.S.C.  951-961; 

(xi)  North  Pacific  Fisheries  Act,  16 
U.S.C.  1021  et  seq. 

(2)  This  subpart  provides  uniform 
rules  and  procedures  for  assessing  civil 
penalties  under  the  statutes  listed  in 
paragraph  (a)(1)  of  this  section. 

(b)  Filing  and  service  of  documents. 

(1)  Whenever  this  Subpart  requires 
service  of  a  document  or  other  paper, 
such  service  may  effectively  be  made  on 
the  agent  for  service  of  process  or  on  the 
attorney  for  the  person  to  be  served. 
Refusal  by  the  person  to  be  served,  or 
his  or  her  agency  or  attorney,  of  service 
of  a  document  or  other  paper  will  be 
considered  effective  service  of  the 
document  or  other  paper  as  of  the  date 
of  such  refusal. 

(2)  Whenever  this  Subpart  or  an  order 
issued  hereunder  requires  a  document  or 
other  paper  to  be  filed  within  a  certain 
period  of  time,  such  document  will  be 
considered  filed  as  of  the  date  of  the 
postmark  (or  as  otherwise  shown  for 
government-franked  mail),  if  mailed,  or 
(if  not  mailed)  as  of  the  date  actually 
delivered  to  the  office  where  filing  is 
required.  Time  periods  begin  to  run  on 
the  day  following  the  date  of  the 
document,  paper,  or  event  which  begins 
the  time  period  and,  unless  otherwise 
provided  by  law  or  these  regulations, 
includes  the  last  day  of  the  period, 
unless  such  day  is  a  Saturday,  Sunday, 
or  Federal  holiday,  in  which  event  it 
includes  the  next  following  day  which  is 
not  a  Saturday,  Sunday,  or  Federal 
holiday.  This  method  of  computing  time 
periods  also  applies  to  any  act,  such  as 
paying  a  civil  penalty,  required  by  this 

l 


Subpart  to  take  place  within  a  specified 
period  of  time. 

(3)  If  an  oral  or  written  application  is 
made  to  the  Administrator  within  10 
days  after  the  expiration  of  a  time 
period  established  in  this  Subpart  for 
the  required  filing  of  documents  or  other 
papers,  the  Administrator  may  permit  a 
late  filing  if  the  Administrator  finds 
reasonable  grounds  for  an  inability  or 
failure  to  file  within  the  time  period.  All 
extensions  will  be  in  writing.  Except  as 
specifically  provided  in  this  Part,  or  by 
order  of  an  Administrative  Law  Judge 
under  this  Part,  no  requests  for  an 
extension  of  time  may  be  granted. 

(c)  Definitions.  Unless  the  context 
otherwise  requires,  terms  in  this  Subpart 
have  the  meanings  prescribed  in  the 
applicable  statute  or  in  Subpart  A.  In 
addition,  the  following  definitions  apply: 

(1)  Administrator — means  the 
Administrator  of  NOAA  or  a  designee. 

(2)  Affected  permit — means  a  permit 
or  license  issued  by  NOAA  under  an 
applicable  statute  that  may  be  subject  to 
sanctions  as  a  result  of  civil  penalty 
proceedings  under  this  Part. 

(3)  Affected  vessel — means  any  vessel 
that  is  liable  in  rem  for  any  civil  penalty 
proceedings  under  this  Part,  or  whose 
permit  may  be  subject  to  sanction  as  a 
result  of  civil  penalty  proceedings  under 
this  Part. 

(4)  Applicable  statute — means  a 
statute  listed  in  §  904.100(a),  and  its 
implementing  regulations,  under  which  a 
civil  penalty  is  assessed,  or  proposed  to 
be  assessed. 

(5)  Final  administrative  decision — 
means  an  order  of  the  Administrator 
assessing  a  civil  penalty  which  is  not 
subject  to  further  agency  review  under 
this  Part,  and  which  is  subject  to 
collection  proceedings  or  judicial  review 
in  an  appropriate  federal  district  court 
as  authorized  by  law. 

(6)  Permit — means  any  license,  permit, 
certificate  or  other  approval  issued  by 
NOAA  under  an  applicable  statute. 

(d)  Exceptions.  Whenever  a  particular 
statute  under  which  a  penalty  is 
assessed  requires  procedures  different 
from  the  procedures  in  this  Subpart,  the 
alternative  procedures  for  that  statute 
are  set  forth  in  the  last  paragraph  of  the 
section  of  this  subpart  which  is  affected. 

§  904.101  A  Notice  of  Violation  and 
Assessment  (NOVA) 

(a)  A  notice  of  violation  and 
assessment  (NOVA)  will  be  issued  by 
the  Administrator  and  served  personally 
or  by  registered  or  certified  mail,  return 
receipt  requested,  upon  the  person 
alleged  to  be  subject  to  a  civil  penalty 
(the  respondent).  A  copy  of  the  NOVA 
will  similarly  be  served  upon  the  holder 
of  an  affected  permit,  or  the  owner  of  an 


affected  vessel,  if  the  holder  or  owner  is 
not  the  respondent  Although  no  specific 
form  is  prescribed,  the  NOVA  will 
contain:  (1)  A  concise  statement  of  the 
facts  believed  to  show  a  violation;  (2)  a 
specific  reference  to  the  provisions  of 
the  Act,  regulation,  license,  permit 
agreement,  or  order  allegedly  violated; 

(3)  the  findings  and  conclusions  upon 
which  the  Administrator  bases  the 
proposed  assessment  and  (4)  the 
amount  of  the  civil  penalty  proposed  to 
be  assessed. 

(b)  In  respect  to  the  amount  of  civil 
penalty,  the  Administrator  will  take  into 
account  information  available  to  the 
agency  concerning  any  factor  to  be 
considered  under  the  applicable  statute, 
and  any  other  matter  that  justice  or  the 
purposes  of  the  statute  require. 

(c)  The  NOVA  may  also  contain  an 
initial  proposal  for  compromise  or 
settlement  of  the  case.  The 
Administrator  may  also  attach 
documents  which  illuminate  the  facts 
believed  to  show  a  violation.  The  NOVA 
will  advise  of  the  respondent's  rights  at 
that  point  in  the  proceeding,  and  will  be 
accompanied  by  a  copy  of  the 
regulations  in  this  Part  governing  civil 
procedures. 

§  904.102  Procedures  upon  Receipt  of 
NOVA. 

(a)  The  respondent  has  30  days  from 
receipt  of  the  NOVA  in  which  to 
respond.  During  this  time  the  respondent 
may: 

(1)  Accept  the  proposed  penalty  or 
compromise  penalty,  if  any,  by  taking 
the  actions  specified  in  the  NOVA; 

(2)  Seek  to  have  the  NOVA  amended 
or  modified  under  paragraph  (b)  of  this 
section; 

(3)  Request  a  hearing  under  paragraph 

(e)  of  this  section; 

(4)  Request  an  extension  of  time  to 
respond  to  the  NOVA  under  paragraph 
(c)  of  this  section;  or 

(5)  Take  no  action,  in  which  case  the 
NOVA  becomes  final  in  accordance 
with  §  904.104.  Options  (2).  (3).  (4),  and 
(5)  may  also  be  exercised  by  the  holder 
of  an  affected  permit  or  the  owner  of  an 
affected  vessel. 

(b)  The  respondent  the  permit  holder, 
or  the  vessel  owner  may  seek 
amendment  or  modification  of  the 
NOVA  to  conform  to  the  facts  or  law  as 
that  person  sees  them  by  notifying  the 
Administrator  at  the  telephone  number 
or  address  specified  in  the  NOVA.  If 
amendment  or  modification  is  sought 
the  Administrator  will  either  amend  the 
NOVA  or  decline  to  amend  it  and  so 
notify  the  respondent  permit  holder  or 
vessel  owner,  as  appropriate. 
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(c)  The  respondent,  permit  holder,  or 
vessel  owner  may,  within  the  30-day 
period  specified  in  paragraph  (a)  of  this 
section,  request  an  extension  of  time  to 
respond.  The  Administrator  may  grant 
an  extension  of  up  to  30  days  unless  the 
Administrator  determines  that  the 
requestor  could,  exercising  reasonable 
diligence,  respond  within  the  30-day 
period.  If  the  Administrator  does  not 
respond  to  the  request  within  48  hours 
of  its  receipt  by  the  Administrator,  the 
request  is  granted  automatically  for  the 
extension  requested,  up  to  a  maximum 
of  30  days.  A  telephonic  response  to  the 
request  within  the  48  hour  period  is 
considered  effective  response,  and  will 
be  followed  by  written  confirmation. 

(d)  The  Administrator  may,  for  good 
cause,  grant  an  additional  extension 
beyond  the  thirty  day  period  specified  in 
paragraph  (c)  of  this  section. 

(e)  If  the  respondent,  the  permit 
holder,  or  the  vessel  owner  wishes  a 
hearing,  the  request  shall  be  dated  and 
in  writing,  and  shall  be  served  either  in 
person  or  by  certified  or  registered  mail, 
return  receipt  requested,  at  the  address 
specified  in  the  NOVA.  The  request 
shall  either  attach  a  copy  of  the  relevant 
NOVA  or  refer  to  the  relevant  NOAA 
case  number. 

(f)  Any  denial,  in  whole  or  in  part,  of 
any  request  under  this  section  which  is 
based  upon  untimeliness  will  be  in 
writing. 

(g)  The  Administrator  may,  in  the 
Administrator’s  discretion,  treat  any 
communication  from  a  respondent,  a 
permit  holder,  or  vessel  owner  as  a 
request  for  a  hearing  under  paragraph 
(e)  of  this  section. 

§  904.103  Hearing  and  administrative 
review. 

(a)  Any  hearing  request  under 

§  904.102(e)  is  governed  by  the  hearing 
and  review  procedures  in  Subpart  C. 

(b)  In  any  hearing  held  in  response  to 
a  request  under  §  904.102(e),  the 
Administrative  Law  Judge  will  render  an 
initial  decision.  Any  party  to  the  hearing 
may  seek  the  Administrator’s  review  of. 
the  Judge’s  initial  decision,  subject  to 
the  provisions  of  Subpart  C. 

§  904.104  Final  administrative  decision. 

(a)  If  no  request  for  hearing  is  filed  as 
provided  in  §  904.102(e),  the  NOVA 
becomes  effective  as  the  final 
administrative  decision  and  order  of  the 
Administrator  on  the  30th  day  after 
service  of  the  NOVA,  or  on  the  last  day 
of  any  delay  period  granted. 

(b)  If  a  request  for  hearing  is  filed  in 
accordance  with  §  904.102(e),  the  date  of 
the  final  administrative  decision  is  as 
provided  in  Subpart  C. 


§  904. 105  Payment  of  final  assessment 

(a)  Respondent  shall  make  full 
payment  of  the  civil  penalty  assessed 
within  30  days  of  the  date  upon  which 
the  assessment  becomes  effective  as  the 
final  administrative  decision  and  order 
of  the  Administrator  under  §  904.104  or 
Subpart  C,  or,  if  the  respondent  initiates 
judicial  review  of  the  assessment  in 
accordance  with  the  applicable  statute 
during  the  30  day  period,  within  10  days 
after  the  appropriate  court  enters  final 
judgment  in  favor  of  the  Administrator, 
unless  the  court’s  order  provides 
otherwise.  Payment  shall  be  made  by 
mailing  or  delivering  to  the 
Administrator  at  the  address  specified 
in  the  NOVA  a  check  or  money  order 
made  payable  in  United  States  currency 
in  the  amount  of  the  assessment  to  the 
“Treasurer  of  the  United  States.” 

(b)  Upon  any  failure  to  pay  the  civil 
penalty  assessed,  the  Administrator 
may  request  the  Attorney  General  of  the 
United  States  to  recover  the  amount 
assessed  in  any  appropriate  district 
court  of  the  United  States,  or  may  act 
under  §  904.108. 

§  904.106  Compromise  of  civil  penalty. 

(a)  The  Administrator,  in  the 
Administrator’s  sole  discretion,  may 
compromise,  modify,  remit,  or  mitigate, 
with  or  without  conditions,  any  civil 
penalty  imposed,  or  which  is  subject  to 
imposition,  except  as  stated  in 
paragraph  (e)  of  this  section. 

(b)  The  compromise  authority  of  the 
Administrator  under  this  section  is  in 
addition  to  any  similar  authority 
provided  in  any  applicable  statute  or 
regulation,  and  may  be  exercised  either 
upon  the  initiative  of  the  Administrator 
or  in  response  to  a  request  of  the  alleged 
violator  or  other  interested  person. 

(c)  If  the  Administrator  acts  under  this 
section  prior  to  issuing  a  NOVA  or  after 
a  final  assessment  is  payable  under 

§  904.105,  the  Administrator  will  prepare 
a  document  indicating  the  action  taken 
and  citing  this  paragraph  and  the 
applicable  statutory  provision  as 
authority.  Once  the  case  has  been 
assigned  for  hearing  under  Subpart  C, 
the  Administrator  will,  except  in 
unusual  circumstances,  defer  any 
compromise  action  under  this  section 
until  the  Administrative  Law  Judge  has 
rendered  an  initial  decision  in  the 
matter.  Neither  the  existence  of  the 
compromise  authority  of  the 
Administrator  under  this  section  nor  the 
Administrator’s  exercise  thereof  at  any 
time  changes  the  date  upon  which  an 
assessment  is  final  or  payable. 

(d)  If  compromise  action  is  requested 
or  otherwise  becomes  appropriate  for 
the  Administrator's  consideration  during 
the  pendency  of  a  petition  for  relief  from 


forfeiture  filed  under  Subpart  F,  the 
Administrator  may  consolidate,  in  a 
manner  consistent  with  the  provisions  of 
any  statute  or  regulation  applicable  to 
the  forfeiture,  consideration  of  the  two 
matters. 

(e)  Exception:  The  Administrator  will 
not  compromise,  modify,  or  remit  a  civil 
penalty  imposed,  or  subject  to 
imposition,  under  the  Deep  Seabed  Hard 
Mineral  Resources  Act  while  an  action 
to  review  or  recover  the  penalty  is 
pending  in  a  court  of  the  United  States. 

§  904.107  Application  of  this  subpart  to 
permit  holders  and  vessel  owners. 

(a)  This  Subpart  applies  to  holders  of 
the  affected  permits  as  defined  in 

§  904.100(c)(2). 

(b)  This  Subpart  also  applies  to 
owners  of  affected  vessels  as  defined  in 
§  904.100(c)(3). 

Subpart  C— Hearing  and  Appeal 
Procedures 

General 

§  904.200  Scope  and  applicability. 

(a)  These  Rules  establish  uniform 
procedures  for  the  conduct  of  hearings 
and  the  issuance  of  initial, 
recommended,  and  final  decisions  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  in  cases 
involving  alleged  violations  of  the  laws 
listed  above  and  regulations 
implementing  these  Acts,  including  civil 
penalty  assessments  and  permit 
sanctions.  By  separate  regulation,  these 
rules  may  be  applied  to  proceedings 
which  do  not  involve  alleged  violations 
of  law.  These  rules  shall  govern 
proceedings  for  which  no  other  rules  of 
practice  have  been  promulgated.  By 
delegation  from  the  Secretary  of 
Commerce  or  the  statute  itself,  the 
Administrator  of  NOAA  has  authority  to 
carry  out  the  provisions  of  the  Acts  and 
is  authorized  further  to  delegate  these 
authorities.  These  rules  are  an  exercise 
of  that  authority. 

(b)  Subject  to  the  administrative 
direction  of  the  Chief  Administrative 
Law  Judge,  each  Administrative  Law 
Judge  (Judge)  assigned  by  the  Chief 
Administrative  Law  Judge  is  delegated 
authority  to  make  the  initial, 
recommended,  or  final  decision  of  the 
agency  (whichever  is  made  appropriate 
by  regulation  outside  this  subpart)  in 
proceedings  subject  to  the  provisions  of 
this  subpart  and  to  take  actions  to 
promote  the  efficient  and  fair  conduct  of 
hearings  as  set  out  in  these  Rules, 
except  that  no  Administrative  Law 
Judge  has  authority  to  rule  on  challenges 
to  the  validity  of  regulations 
promulgated  by  the  agency. 
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(c)  The  Rules  in  this  subpart  will  not 
serve  as  an  independent  basis  for 
claiming  the  right  to  a  hearing,  but 
instead  prescribe  procedures  for  the 
conduct  of  hearings,  the  right  to  which  is 
provided  by  other  authority,  including 
other  subparts  in  this  Part. 

§904.201  Definitions.  x 

“Administrator” — means  the 
Administrator  of  NOAA  or  a  designee. 

“Affected  licensee” — means  the 
holder  of  a  license  or  permit  issued  by 
the  agency  which  may  be  subject  to 
sanctions  by  the  agency  as  a  result  of 
proceedings  under  this  subpart. 

“Affected  vessel” — means  a  vessel 
whose  agency-issued  permit  may  be 
subject  to  sanctions  by  the  agency  as  a 
result  of  proceedings  under  this  subpart, 
or  would  be  liable  in  rem  for  a  civil 
penalty  assessed  under  this  subpart. 

“Initial  decision” — means  a  decision 
of  the  Administrative  Law  Judge  which, 
under  applicable  statute  and  regulation, 
is  subject  to  review  by  the 
Administrator,  but  which  becomes  the 
final  agency  decision  in  the  absence  of 
such  review. 

“Final  decision" — when  used  in 
reference  to  an  Administrative  Law 
Judge  decision,  means  a  decision  of  the 
Administrative  Law  Judge  which,  under 
applicable  statute  and  regulation,  is  the 
final  agency  decision  and  is  not  subject 
to  review  by  the  Administrator. 

“Recommended  decision” — means  a 
decision  of  the  Administrative  Law 
Judge  which,  under  applicable  statute 
and  regulation,  is  a  recommendation 
considered  by  the  Administrator  in 
reaching  a  final  agency  decision,  but 
which  does  not  itself  become  the  final 
agency  decision. 

“Agency” — means  NOAA. 

“Decision” — means  an  initial, 
recommended,  or  final  decision  of  the 
Administrative  Law  Judge. 

§  904.202  Use  of  gender  and  number. 

Words  importing  the  singular  number 
may  extend  and  be  applied  to  several 
persons  or  things;  words  importing  the 
plural  may  include  the  singular;  and 
words  importing  the  masculine  gender 
include  the  feminine  gender  and  the 
feminine  the  masculine. 

§  904.203  Docket  number. 

Each  request  for  hearing  promptly 
upon  its  receipt  for  filing  in  the  Office  of 
Administrative  Law  Judges  will  be 
assigned  a  docket  number  and 
thereafter  the  proceeding  shall  be 
referred  to  by  such  number. 

§  904.204  Notice  of  assignment. 

Written  notice  of  the  assignment  of 
hearing  to  the  Judge  will  promptly  be 


given  to  the  parties  and  thereafter  all 
pleadings,  papers,  and  other  documents 
in  the  proceeding  shall  be  filed  directly 
with  the  Judge  with  copies  served  on  the 
opposing  party. 

§  904.205  Appearances. 

A  party  may  appear  in  person  or  by  or 
with  counsel  or  other  qualified 
representative. 

§  904.206  Duties  and  powers  of  Judge. 

(a)  The  Judge  shall  have  all  powers 
and  responsibilities  necessary  to  preside 
over  the  parties  and  the  proceeding,  to 
hold  prehearing  conferences,  to  conduct 
the  hearing,  and  to  make  the  decision  in 
accordance  with  these  regulations  and  5 
U.S.C.  554  through  557,  including,  but  not 
limited  to,  the  authority  and  duty  to: 

(1)  Rule  on  a  request  to  participate  as 
a  party  in  the  proceeding  by  allowing, 
denying,  or  limiting  such  participation; 
provided,  however,  that  the  respondent, 
agency  counsel,  and  if  they  enter  an 
appearance,  the  owner  of  an  affected 
vessel  and  the  holder  of  an  affected 
license,  shall  be  parties,  and  provided 
further  that  the  Judge  shall  prior  to 
ruling  ascertain  the  views  of  other 
parties  and  base  the  ruling  on  whether 
the  request  is  from  a  person  who  could 
be  directly  and  adversely  affected  by 
the  decision  and  who  may  contribute 
materially  to  the  disposition  of  the 
proceedings; 

(2)  Schedule  the  time  and  place  and 
manner  of  conducting  the  pre-hearing 
conference  or  hearing,  continue  the 
hearing  from  day  to  day,  adjourn  the 
hearing  to  a  later  date  or  a  different 
place,  and  reopen  the  hearing  at  any 
time  before  issuance  of  the  decision,  all 
in  the  Judge's  discretion,  having  due 
regard  for  the  convenience  and 
necessity  of  the  parties  and  witnesses; 

(3)  Schedule  and  regulate  the  course 
of  the  hearing  and  the  conduct  of  the 
participants  and  the  media,  including 
the  power  to  close  the  hearings  in  the 
interests  of  justice;  seal  the  record  from 
public  scrutiny  to  protect  privileged 
information,  trade  secrets,  and 
confidential  commercial  or  financial 
information;  and  strike  testimony  of  a 
witness  refusing  to  answer  a  question 
ruled  to  be  proper: 

(4)  Administer  oaths  and  affirmations 
to  witnesses; 

(5)  Rule  on  discovery  requests, 
establish  discovery  schedules,  and, 
whenever  the  ends  of  justice  would 
thereby  be  served,  take  or  cause 
depositions  or  interrogatories  to  be 
taken  and  issue  protective  orders  under 
§904.240; 

(6)  Rule  on  motions,  procedural 
requests,  and  similar  matters; 


(7)  Receive,  exclude,  limit,  and 
otherwise  rule  on  offers  of  proof  and 
evidence; 

(8)  Examine  and  cross-examine 
witnesses  and  introduce  into  the  record 
on  the  Judge's  own  initiative 
documentary  or  other  evidence; 

(9)  Rule  on  requests  for  appearance  of 
witnesses  or  production  of  documents 
and  take  appropriate  action  upon  a 
failure  of  a  party  to  effect  the 
appearance  or  production  of  a  witness 
or  document  ruled  relevant  and 
necessary  to  the  proceeding;  as 
authorized  by  law.  issue  subpoenas  for 
the  appearance  of  witnesses  or 
production  of  documents; 

(10)  Require  a  party  or  witness  at  any 
time  during  the  proceeding  to  state  his 
or  her  position  concerning  any  issue  or 
his  or  her  theory  in  support  of  such 
position; 

(11)  Take  official  notice  of  any  matter 
not  appearing  in  evidence  which  is 
among  traditional  matters  of  judicial 
notice;  or  of  technical  or  scientific  facts 
within  the  general  or  specialized 
knowledge  of  the  Department  of 
Commerce  as  an  expert  body;  or  of  a 
non-privileged  document  required  by 
law  or  regulation  to  be  filed  with  or 
published  by  a  duly  constituted 
government  body;  or  of  any  reasonably 
available  public  document;  provided, 
that  the  parties  will  be  advised  of  the 
matter  noticed  and  given  reasonable 
opportunity  to  show  the  contrary, 

(12)  Prepare  and  submit  a  decision  or 
other  appropriate  disposition  document 
and  certify  the  record; 

(13)  Award  attorney  fees  and 
expenses  as  provided  in  Subpart  D;  and 

(14)  Grant  preliminary  or  interim 
relief. 

§  904.207  Disqualification  of  Judge. 

(a)  The  Judge  may  withdraw 
voluntarily  from  a  particular  case  when 
the  Judge  deems  himself/herself 
disqualified. 

(b)  A  party  may  in  good  faith  request 
the  Judge  to  withdraw  on  the  grounds  of 
personal  bias  or  other  disqualification. 
The  party  seeking  the  disqualification 
shall  file  with  the  Judge  a  timely 
affidavit  or  statement  setting  forth  in 
detail  the  facts  alleged  to  constitute  the 
grounds  for  disqualification,  and  the 
Judge  shall  rule  on  the  matter.  If  the 
Judge  believes  himself/herself  not 
disqualified,  and  so  rules,  the  Judge 
shall  also  cause  all  matters  relating  to 
such  claims  of  disqualification 
affirmatively  to  appear  in  the  record. 
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§§  904.208-904.219  (Reserved] 

Prehearing 

§  904.220  Pleadings,  motions,  and  service. 

(a)  An  original  and  one  copy  of  all 
pleadings  and  documents  shall  be  filed 
with  the  Office  of  Administrative  Law 
Judges  and  a  copy  shall  be  served  upon 
each  party  of  record.  All  pleadings  or 
documents  when  submitted  for  filing 
shall  show  that  service  has  been  made 
upon  all  parties.  Such  service  shall  be 
made  by  delivering  one  copy  to  each 
party  in  person  or  by  mailing  to  the  last 
known  address  by  first-class  mail 
properly  addressed  with  postage 
prepaid. 

(b)  All  papers  to  be  filed  under  the 
Rules  in  this  Subpart  may  be  reproduced 
by  printing  or  any  other  process, 
provided  the  copies  are  clear  and 
legible,  shall  be  dated,  the  original 
signed  in  ink,  and  shall  show  the  docket 
description  and  title  of  the  proceeding, 
and  the  title,  if  any,  and  address  of  the 
signatory.  If  typewritten,  the  impression 
shall  be  on  only  one  side  of  the  paper 
and  shall  be  double  spaced,  pica  type,  if 
possible,  except  that  quotations  shall  be 
single  spaced  and  indented. 

(c)  Any  documents  filed  shall  be 
signed:  (1)  By  the  person  or  persons 
filing  the  same,  (2)  by  an  officer  thereof 
if  a  corporation,  (3)  by  an  officer  or 
employee  if  a  government 
instrumentality,  or  (4)  by  an  attorney  or 
other  person  having  authority  to  sign. 

(d)  The  date  of  service  of  pleadings  or 
documents  shall,  unless  otherwise 
specified,  be  the  day  when  the  material 
is  deposited  in  the  United  States  mail, 
shown  by  the  postmark  thereon  (or  as 
otherwise  shown  for  government- 
franked  mailings)  or  is  delivered  in 
person,  as  the  case  may  be. 

(e)  Motions  shall  normally  be  made  in 
writing  and  shall  state  clearly  and 
concisely  the  purpose  of  and  the  relief 
sought  by  the  motion,  the  statutory  or 
principal  authority  relied  upon,  and  the 
facts  claimed  to  constitute  the  grounds 
requiring  the  relief  requested. 

(f)  Unless  otherwise  provided,  the 
answer  to  any  written  motion,  pleading, 
or  petition  shall  be  served  within  15 
days  after  date  of  service  thereof.  If  a 
motion  states  that  opposing  counsel  has 
no  objection,  it  may  be  acted  upon  as 
soon  as  practicable,  without  awaiting 
the  expiration  of  the  15-day  period. 
Answers  shall  be  in  writing,  unless 
made  in  response  to  an  oral  motion 
made  at  a  hearing,  shall  be  so  drawn  as 
fully  and  completely  to  advise  the 
parties  and  the  Judge  concerning  the 
nature  of  the  opposition,  shall  admit  or 
deny  specifically  and  in  detail  each 
material  allegation  of  the  pleading 


answered,  and  shall  state  clearly  and 
concisely  the  facts  and  matters  of  law 
relied  upon.  Any  new  matter  raised  in 
an  answer  shall  be  deemed 
controverted. 

(g)  A  response  to  an  answer  will  be 
called  a  reply.  A  short  reply  restricted  to 
new  matters  may  be  served  within  10 
days  of  service  of  an  answer.  The  Judge, 
in  his/her  discretion,  may  dispense  with 
the  reply.  No  further  responses  are 
permitted. 

§  904.221  Amendment  of  pleadings  or 
record. 

The  Judge,  upon  his/her  own  initiative 
or  upon  application  by  a  party,  may 
order  a  party  to  make  a  more  definite 
statement  of  any  pleading.  In  his/her 
discretion,  the  Judge  may  permit  either 
party  to  amend  its  pleadings  upon 
conditions  fair  to  both  parties.  Harmless 
errors  may  be  corrected  by  deletion  or 
substitution  of  words  or  figures  and 
broad  discretion  shall  be  exercised  by 
the  Judge  in  permitting  such  corrections. 

§  904.222  Time  computation  and 
extensions. 

(a)  If  appropriate  and  justified,  the 
Judge  may  grant  an  extension  of  time. 
Requests  for  extensions  of  time  shall, 
except  in  extraordinary  circumstances, 
be  made  in  writing. 

(b)  Saturdays,  Sundays,  and  Federal 
holidays  will  be  included  in  computing 
the  time  allowed  for  service  of  any 
document  or  paper,  except  that  when 
such  time  expires  on  a  Saturday, 

Sunday,  or  Federal  holiday,  such  period 
shall  be  extended  to  include  the  next 
business  day. 

(c)  Time  periods  will  begin  on  the  day 
following  the  date  of  the  document, 
paper,  or  event  which  starts  the  time 
period. 

§  904.223  Expedition  of  proceedings. 

(a)  In  the  interests  of  justice  and 
administrative  efficiency,  the  Judge  on 
his/her  own  initiative  may  expedite  the 
proceeding. 

(b)  Additionally,  a  motion  of  a  party 
to  expedite  the  proceeding  may,  in  the 
discretion  of  the  Judge,  be  made  orally 
or  in  writing  with  concurrent  actual 
notice  to  all  parties.  If  a  motion  for  an 
expedited  hearing  is  granted,  the  hearing 
on  the  merits  shall  not  be  scheduled 
within  less  than  three  days  notice, 
unless  all  parties  consent  to  an  earlier 
hearing. 

§  904.224  Summary  decision. 

(a)  At  any  time  after  commencement 
of  a  proceeding  and  before  the 
scheduling  of  a  hearing  on  the  merits,  or 
such  later  time  as  permitted  by  the 
Judge,  a  party  or  the  Judge  on  his/her 
own  motion  may  move  for  a  summary 


decision  disposing  of  all  or  part  of  the 
issues. 

(b)  A  summary  decision  may  be 
rendered  if  the  entire  record  shows  as  to 
the  issue  or  issues  under  consideration: 
(1)  That  there  is  no  genuine  issue  as  to 
any  material  fact;  and  (2)  that  the 
moving  party  is  entitled  to  summary 
decision  as  a  matter  of  law. 

§  904.225  Failure  to  appear. 

(a)  If  a  party  fails  to  appear  after 
service  of  notice  proper  under  these 
rules,  the  hearing  may  proceed.  A 
notation  of  failure  to  appear  will  be 
made  in  the  record,  and  the  hearing  may 
be  conducted  with  the  parties  then 
present,  or  the  matter  may  be 
terminated  if  the  Judge  determines  that 
proceeding  with  the  hearing  will  not  aid 
the  decisional  process. 

(b)  The  Judge  shall  also  cause  to  be 
placed  in  the  record  all  the  facts 
concerning  the  issuance  and  service  of 
the  notice  of  time  and  place  of  hearing. 

(c)  Failure  of  a  party  to  appear  after 
proper  notice  will  be  deemed  a  waiver 
of  any  right  to  a  hearing  and  consent  to 
the  making  of  a  decision  on  the  record. 

§  904.226  Dismissal  for  failure  to 
prosecute  or  defend. 

Whenever  the  record  discloses  the 
failure  of  either  party  to  file  documents, 
respond  to  orders  or  notices  from  the 
Judge,  or  otherwise  indicates  an 
intention  on  the  part  of  either  party  not 
to  participate  further  in  the  proceeding, 
the  Judge  may  issue  an  order  to  show 
cause  why  the  case  should  not  be 
dismissed  or  disposed  of  adversely  to 
that  party’s  interest,  or  make  such  order 
as  is  necessary  for  the  just  and 
expeditious  resolution  of  the  case, 
including  dimissal  of  the  matter  from  the 
docket  for  failure  to  prosecute  or  defend. 
Such  dismissal  or  other  order  shall  be 
subject  to  §  904.272. 

§  904.227  Settlements. 

If  settlement  is  reached  before  the 
Judge  has  certified  the  record,  the  Judge 
in  his/her  discretion  may  require  the 
submission  of  a  copy  of  the  agreement 
to  assure  the  Judge’s  consideration  of 
the  case  is  completed  and  to  order  the 
matter  dismissed  on  the  basis  of  the 
agreement. 

§904.228  Stipulation. 

The  parties  may,  by  stipulation,  agree 
upon  any  facts  involved  in  the 
proceeding  and  include  them  in  the 
record  with  the  consent  of  the  Judge. 
Written  stipulations  shall  be  signed  and 
shall  be  served  upon  all  parties  of 
record  within  the  time  period  specified 
by  the  Judge. 
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§  904.229  Consolidation. 

The  Judge  may  order  two  or  more 
proceedings  which  involve  substantially 
the  same  parties  or  the  same  issues 
consolidated  and  heard  together. 

§  904.230  Prehearing  conferences. 

(a)  Prior  to  any  hearing  or  at  other 
times  deemed  appropriate,  the  Judge 
may,  upon  his/her  own  initiative,  or 
upon  the  application  of  any  party, 
arrange  a  telephone  conference  and 
where  approporiate,  record  such 
telephone  conference,  or  direct  the 
parties  to  appear  before  him/her  for  a 
conference  to  consider: 

(1)  Simplication  or  clarification  of  the 
issues  or  settlement  of  the  case  by 
consent; 

(2)  The  possibility  of  obtaining 
stipulations,  admissions,  agreements, 
and  rulings  on  admissibility  of 
documents,  understandings  on  matters 
already  of  record,  or  similar  agreements 
that  will  avoid  unnecessary  proof; 

(3)  Agreements  and  rulings  to 
facilitate  the  discovery  process; 

(4)  Limitation  of  the  number  of  expert 
witnesses  or  other  avoidance  of 
cumulative  evidence; 

(5)  The  procedure,  course,  and 
conduct  of  the  hearing; 

(6)  The  distribution  to  the  parties  and 
the  Judge  prior  to  the  hearing  of  written 
testimony  and  exhibits  in  order  to 
expedite  the  hearing; 

(7)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding. 

(b)  The  Judge  in  his/her  discretion 
may  issue  an  order  showing  the  matters 
disposed  of  by  Order  or  Agreement  in 
such  conference. 

§§  904.231-904.239  [Reserved] 

Discovery 

§  904.240  Discovery  generally. 

(a)  Parties  may  obtain  discovery  of 
any  relevant  matter,  not  privileged,  that 
is  admissible  in  evidence  or  appears 
reasonably  calculated  to  lead  to  the 
discovery  of  admissible  evidence.  In 
connection  with  any  deposition  or  other 
discovery  procedure  which  the  parties 
cannot  voluntarily  resolve,  the  Judge 
may  make  any  order  required  to  compel 
proper  discovery,  to  protect  a  party  or 
person  from  harassment,  undue  burden 
or  expense,  or  to  preserve 
confidentiality  where  requested  or  in  the 
Judge's  discretion. 

(b)  Any  orders  concerning  discovery 
may  include  limitations  on  the  scope, 
method,  time,  and  place  for  same,  and 
upon  request,  or  within  the  Judge’s 
discretion,  an  appropriate  protective 
order. 

(c)  If  a  party  fails  to  comply  with  a 
subpoena  or  order,  including,  but  not 


limited  to,  an  order  for  the  taking  of  a 
deposition,  the  production  of  documents, 
or  the  answering  of  interrogatories  or 
requests  for  admissions,  the  Judge  may, 
for  the  purpose  of  permitting  resolution 
of  relevant  issues  and  disposition  of  the 
proceeding  without  unnecessary  delay 
despite  such  failure,  take  such  action  in 
regard  thereto  as  is  just,  including- but 
not  limited  to  the  following: 

(1)  Infer  that  the  admission,  testimony, 
documents,  or  other  evidence  would 
have  been  adverse  to  the  party; 

(2)  Rule  that  for  the  purposes  of  the 
proceeding,  the  matter  or  matters 
concerning  which  the  order  or  subpoena 
was  issued  be  taken  as  established 
adversely  to  the  party; 

(3)  Rule  that  the  party  may  not 
introduce  into  evidence  or  otherwise 
rely,  in  support  of  any  claim  or  defense, 
upon  testimony  by  such  party,  officer,  or 
agent,  or  the  documents  or  other 
evidence; 

(4)  Rule  that  the  party  may  not  be 
heard  to  object  to  introduction  and  use 
of  secondary  evidence  to  show  what  the 
withheld  admission,  testimony, 
documents,  or  other  evidence  would 
have  shown; 

(5)  Rule  that  a  pleading,  or  part  of  a 
pleading,  or  a  motion  or  other 
submission  by  the  party,  concerning 
which  the  order  or  subpoena  was 
issued,  be  stricken,  or  that  a  decision  of 
the  proceeding  be  rendered  against  the 
party,  or  both. 

§  904.241  Depositions. 

(a)  Any  party  desiring  to  take  the 
deposition  of  a  witness  shall  serve 
written  notice  on  the  other  parties  and 
the  witness  setting  forth  the  time  when, 
the  place  where,  and  the  name  and 
mailing  address  of  the  person  before 
whom  the  deposition  is  to  be  taken;  the 
name  and  address  of  each  witness  to 
appear  for  deposition;  and  the  subject 
matter  concerning  which  each  witness  is 
expected  to  testify. 

(b)  Depositions  may  be  taken  orally 
before  any  officer  authorized  to 
administer  oaths  by  the  law  of  the 
United  States  or  of  the  place  where  the 
examination  is  to  be  held  or  before  a 
person  appointed  by  the  Judge. 

(c)  Notice  shall  be  given  not  less  than 
five  days  before  the  deposition  is  to  be 
taken  if  within  the  United  States  and  not 
less  than  20  days  in  advance  when  the 
deposition  is  to  be  taken  elsewhere, 
unless  the  Judge  by  order  specifies  a 
different  time  or  excuses  the  witness 
from  appearing  for  good  cause  shown. 

(d)  Each  witness  testifying  upon 
deposition  shall  be  sworn  and  any  party 
shall  have  the  right  to  cross-examine. 
The  questions  propounded  and  the 
answers  thereto,  together  with  all 


objections  made,  shall  be  reduced  to 
writing,  read  to  the  witness,  signed  by 
the  witness  unless  waived,  and  certified 
by  the  officer  before  whom  the 
deposition  is  taken.  All  transcription 
costs  associated  with  the  testimony  of  a 
deposed  witness  are  to  be  borne  by  the 
party  seeking  the  deposition.  Copies  of 
the  transcripts  shall  be  made  available 
to  any  party  upon  payment  of  the  fee 
provided  in  the  agreement  with  the 
reporter.  See  also  §  904.252(d). 

(e)  Subject  to  such  objections  to  the 
questions  and  answers  as  were  noted  at 
the  time  of  taking  the  deposition  (or,  if 
reserved,  as  made  at  the  hearing)  which 
would  be  valid  were  the  witness 
personally  present  and  testifying,  such 
deposition  may  be  read  and  offered  in 
evidence  by  any  party  taking  it  as 
against  any  party  who  was  present  or 
represented  at  the  taking  of  the 
deposition  or  who  had  due  notice 
thereof. 

§  904.242  Interrogatories,  requests  for 
admissions,  and  production  of  documents. 

Any  party  may  serve  written 
interrogatories  or  a  request  for 
admission  of  facts  upon  another  party. 

A  party  served  with  written 
interrogatories  or  a  request  for 
admissions  shall  answer  such 
interrogatories  or  requests  within  15 
days  of  service,  unless  the  Judge  by 
order  specifi es  a  different  time  or 
excuses  the  party  from  answering  for 
good  cause  shown.  Interrogatories  shall 
be  answered  under  oath. 

§  904.243  Subpoenas. 

(a)  The  attendance  and  testimony  of 
witnesses  and  the  production  of 
documentary  evidence  at  any 
designated  place  of  hearing  on  behalf  of 
any  party  to  the  proceeding  may  be 
required  by  subpoena  as  authorized  by 
the  statute  under  which  the  proceeding 
is  conducted.  Subpoenas  shall  be  issued 
upon  a  reasonable  showing  by  the 
applicant  of  the  grounds  and  necessity 
thereof.  With  respect  to  subpoenas  for 
the  production  of  documents,  the  request 
shall  also  show  their  competency, 
relevancy,  and  materiality.  All  requests 
for  subpoenas  shall  be  in  writing,  unless 
waived  for  good  cause  shown.  Except 
for  good  cause  shown,  requests  for 
subpoenas  shall  be  submitted  by  the 
applicant  at  least  10  days  prior  to  the 
date  set  for  hearing. 

(b)  Any  person  served  with  a 
subpoena  may  move  within  10  days  of 
service,  or  at  hearing,  whichever  is 
sooner,  to  quash  or  modify  the 
subpoena.  The  subpoena  will  be 
quashed  or  modified  if  it  is  beyond  the 
scope  of  discovery;  does  not  describe 
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with  sufficient  particularity  the  evidence 
required  to  be  produced;  or  is  for  any 
other  reason  insufficient  in  law,  or  the 
subpoena  is  found  to  be  invalid  or 
unreasonable.  Any  ruling  quashing  or 
modifying  a  subpoena  will  state  the 
grounds  for  such  action. 

(c)  Upon  the  failure  of  any  person  to 
comply  with  an  order  to  testify  or  a 
subpoena  directed  or  issued,  the  party 
requesting  the  order  or  subpoena  may 
apply  to  the  appropriate  district  court 
for  enforcement  of  the  order  or 
subpoena. 

(d)  A  subpoena  for  the  attendance  of 
an  Agency  employee  or  for  the 
production  of  Agency  evidence  shall  be 
served  upon  the  Agency  counsel. 

Agency  counsel  may  file  a  motion  to 
quash  the  subpoena  within  10  days  of 
service  of  the  subpoena  and  prohibit 
such  attendance  or  production  until  such 
time  as  the  Judge  rules  on  the  motion  to 
quash. 

§§904.244-904.249  [Reserved] 

Hearings 

§  904.250  Notice  of  time  and  place. 

(a)  The  Judge  shall  promptly  cause  to 
be  served  on  the  parties  notice  of  the 
time  and  place  of  hearing,  and  the 
hearing  will  not,  except  in  extraordinary 
circumstances,  be  held  less  than  10  days 
after  service  of  the  notice  of  hearing. 

(b)  Unless  otherwise  required  by  the 
statute  involved,  the  hearing  will  not 
necessarily  be  scheduled  to  take  place 
where  the  respondent  resides;  however, 
if  practicable,  an  attempt  will  be  made 
to  schedule  the  hearing  within  a 
reasonable  proximity  of  where  the 
respondent  resides. 

(c)  The  Judge  may  order  that  all  or 
part  of  a  proceeding  be  heard  on 
submissions  or  affidavits  if  it  appears 
that  substantially  all  important  issues  of 
material  fact  may  be  resolved  by  means 
of  written  materials  and  that  efficient 
disposition  of  the  proceeding  can  be 
made  without  oral  hearing. 

§  904.251  Evidence. 

(a)  At  the  hearing,  every  party  shall 
have  the  right  to  present  oral  or 
documentary  evidence  in  support  of  his/ 
her  case  or  defense,  to  submit  rebuttal 
evidence,  and  to  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts.  This 
paragraph  shall  not  be  interpreted  to 
diminish  the  powers  and  duties  of  the 
Judge  under  this  subpart. 

(b)  All  evidence  which  is  relevant, 
material,  reliable,  and  probative,  and 
not  unduly  repetitious  or  cumulative, 
shall  be  admissible  at  the  hearing, 
except  that  formal  rules  of  evidence 
shall  not  necessarily  apply  to  the 


proceedings;  and  hearsay  evidence  shall 
not  be  inadmissible  as  such. 

(c)  Formal  exceptions  to  the  rulings  of 
the  Judge  are  unnecessary.  It  is 
sufficient  that  a  party,  at  the  time  of  the 
ruling,  makes  known  the  action  which 
he/she  desires  the  Judge  to  take  or  his/ 
her  objection  to  an  action  taken,  and  the 
grounds  therefor.  Rulings  on  each 
objection  shall  appear  in  the  record. 

§  904.252  Witnesses. 

(a)  In  any  case  involving  a  charged 
violation  of  law  in  which  the  party 
charged  has  admitted  an  allegation, 
evidence  may  be  taken  to  establish 
matters  of  aggravation  or  mitigation^ 

(b)  Any  witness  not  a  party  may  have 
personal  counsel  to  advise  him/her  as  to 
his/her  rights  but  such  counsel  may  not 
otherwise  participate  in  the  hearing. 

(c)  If  such  procedure  is  requested  by 
either  party,  or  upon  the  Judge’s  own 
initiative,  witnesses  who  are  not  parties 
may  be  excluded  from  the  hearing  room 
prior  to  taking  of  their  testimony. 

(d)  Witnesses  subpoenaed  under 
these  Rules,  including  §  904.243,  shall  be 
paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the 
United  States,  and  witnesses  whose 
depositions  are  taken  shall  be  entitled  to 
the  same  fees  as  are  paid  for  like 
services  in  the  courts  of  the  United 
States.  Fees  shall  be  paid  by  the  party  at 
whose  instance  the  witness  appears  or 
the  deposition  is  taken. 

(e)  If  a  witness  is  expected  to  testify 
in  a  language  other  than  the  English 
language,  the  party  sponsoring  the 
witness  shall  provide  for  the  services  of 
an  interpreter  and  advise  opposing 
counsel  10  days  prior  to  the  hearing 
concerning  the  extent  interpreters  are  to 
be  used.  Provisions  shall  also  be  made 
to  have  any  exhibits  in  a  foreign 
language  translated  into  English  before 
such  exhibits  are  offered  into  evidence. 
Copies  of  both  the  untranslated  and 
translated  versions  of  the  proposed 
exhibits  shall  be  served  on  the  opposing 
party  at  least  10  days  prior  to  the 
hearing  unless  the  parties  otherwise 
agree. 

§  904.253  Interlocutory  appeals. 

(a)  At  the  request  of  a  party  or  on  the 
Judge’s  own  initiative,  the  Judge  may 
certify  to  the  Administrator  authority  for 
review  a  ruling  which  does  not  finally 
dispose  of  the  proceeding  if  the  Judge 
determines  that  an  immediate  appeal 
therefrom  may  materially  advance  the 
ultimate  disposition  of  the  matter. 

(b)  Upon  certification  by  the  Judge  of 
the  interlocutory  ruling  fcr  review,  the 
Administrator  shall  expeditiously 
decide  the  matter.  The  parties  shall  have 


10  days  to  serve  any.  briefs  associated 
with  the  certification. 

(c)  No  interlocutory  appeal  shall  lie  as 
to  any  ruling  not  certified  by  the  Judge. 

§  904.254  Ex  parte  communications. 

(a)  “Ex  parte  communication”  means 
an  oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given,  but  does  not  include  requests 
for  status  reports. 

(b)  Except  to  the  extent  required  for 
disposition  of  ex  parte  matters  as 
authorized  by  law,  upon  assignment  of  a 
matter  to  the  Judge  and  until  the  final 
decision  of  the  Agency  is  effective  under 
these  regulations,  no  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding  shall  be  made,  or 
knowingly  caused  to  be  made: 

(1)  By  the  Judge  or  by  an  Agency 
employee  involved  in  the  decisional 
process  of  the  proceeding  to  any 
interested  person  outside  the 
Department  of  Commerce;  or 

(2)  By  an  interested  person  outside  the 
Department  of  Commerce  to  the  Judge  or 
to  any  Agency  employee  involved  in  the 
decisional  process  of  the  proceeding. 

(c)  An  Agency  employee  or  Judge  who 
makes  or  receives  a  prohibited 
communication  must  place  in  the 
hearing  record  the  communication  and 
any  response  thereto,  and  the  Judge,  or 
Administrator  as  appropriate,  may  take 
action  in  this  respect  consistent  with 
these  Rules,  the  applicable  statute,  and  5 
U.S.C.  556(d)  and  557(d). 

(d)  Paragraphs  (b)  and  (c)  of  this 
section  do  not  apply  to  communications 
to  or  from  the  Agency  counsel;  however, 
the  Agency  counsel  may  not  participate 
or  advise  in  the  decision  of  the  Judge  or 
the  Administrator’s  review  thereof 
except  as  witness  or  counsel  in  the 
proceeding  in  accordance  with  this 
subpart.  In  addition,  the  Judge  may  not 
consult  any  person  or  party  on  a  fact  in 
issue  unless  notice  and  opportunity  for 
all  parties  to  participate  is  provided. 

(e) (1)  Paragraphs  (b)  and  (c)  of  this 
section  do  not  apply  to  communications 
concerning  national  defense  or  foreign 
policy  matters.  Such  ex  parte 
communications — 

(i)  On  national  defense  or  foreign 
policy  matters  to  or  from  an  Agency 
employee  or 

(ii)  From  employees  of  the  United 
States  Government  involving 
intergovernmental  negotiations 
are  permitted  if  the  communicator's 
position  with  respect  to  those  matters 
cannot  otherwise  be  fairly  presented  for 
reasons  of  foreign  policy  or  national 
defense. 
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(2)  Ex  parte  communication  subject  to 
paragraph  (e)  of  this  section  shall  be 
made  a  part  of  the  record  to  the  extent 
that  they  do  not  include  information 
classified  pursuant  to  an  Executive 
Order.  Classified  information  shall  be 
included  in  a  classified  portion  of  the 
record  which  shall  be  available  for 
review  only  in  accordance  with 
applicable  law. 

§§  904.255-904.259  [Reserved} 
Post-Hearing 

§  904.260  Official  transcript. 

(a)  The  official  transcript  of  testimony 
taken,  together  with  any  exhibits,  briefs, 
or  memoranda  of  law  filed  therewith, 
shall  be  filed  with  the  Office  of 
Administrative  Law  Judges.  Transcripts 
of  testimony  will  be  available  in  any 
proceeding  and  will  be  supplied  to  the 
parties  upon  the  payment  of  fees  at  the 
rate  provided  in  the  agreement  with  the 
reporter. 

(b)  The  Judge  may  determine  whether 
“ordinary  copy,”  “daily  copy,”  or  other 
copy  {as  those  terms  are  defined  by 
contract)  will  be  necessary  and  required 
for  the  proper  conduct  of  the  proceeding. 

§  904.261  Petition  for  reconsideration. 

Unless  an  order  of  the  judge 
specifically  provides  otherwise,  any 
party  may  file  a  petition  for 
reconsideration  of  an  order  or  decision 
issued  by  the  Judge.  Such  petitions  must 
state  the  matter  claimed  to  have  been 
erroneously  decided  and  the  alleged 
errors  or  relief  sought  must  be  specified 
with  particularity.  Petitions  must  be 
filed  within  20  days  after  the  service  of 
final  orders.  Neither  the  filing  nor  the 
granting  of  a  petition  for  reconsideration 
shall  operate  as  a  stay  of  an  order  or  its 
effectiveness  date  (including  for 
purposes  of  §  904.272)  unless  specifically 
so  ordered  by  the  Judge.  Within  10  days 
after  the  petition  is  bled,  any  party  to 
the  proceeding  may  file  an  answer  in 
support  or  in  opposition.  The  Judge  may 
in  his/her  discretion  reopen  the  hearing 
to  consider  matters  raised  in  a  petition 
which  could  not  reasonably  have  been 
foreseen  prior  to  issuance  of  the  order  or 
decision. 

§§  904.262  Proposed  findings  and 
conclusions. 

(a)  Unless  a  different  schedule  is 
established  in  the  discretion  of  the 
Judge,  including  the  procedure  of 
paragraph  (bj  of  this  section,  the  parties 
may  file  proposed  findings  of  fact  and 
conclusions  of  law,  together  with 
supporting  briefs,  within  30  calendar 
days  after  the  Judge  closes  the  hearing. 
Reply  briefs  may  be  submitted  within  15 
days  after  service  of  the  proposed 
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findings  and  conclusions  to  which  they 
respond,  unless  the  Judge  sets  a 
different  schedule. 

(b)  In  cases  involving  few  parties, 
limited  issues,  and  short  hearings,  the 
Judge  may  require  that  any  proposed 
findings  and  conclusions  and  reasons  in 
support,  be  presented  orally  at  the  close 
of  the  hearing.  In  such  case,  the  Judge 
will  advise  the  parties  in  advance  of 
hearing. 

§  904.263  Documents,  copies  and  exhibits. 

(a)  When  documents  have  been 
received  in  evidence,  a  true  copy 
thereof,  or  of  such  part  as  may  be 
material  or  relevant,  may  be  submitted 
in  lieu  of  the  original  during  the  hearing 
or  at  its  conclusion.  After  a  decision  has 
become  final,  the  Judge  may,  in  his/her 
discretion,  and  after  notice  to  other 
parties,  permit  the  withdrawal  of 
original  exhibits  or  any  part  thereof  by 
the  party  entitled  thereto  for  the  purpose 
of  substituting  copies.  The  substitution 
of  true  copies  of  exhibits,  or  any  part 
thereof,  may  be  required  by  the  Judge  in 
his/her  discretion  as  a  condition  of 
granting  permission  for  withdrawal  of 
the  original. 

(b)  Photographs  may  be  substituted 
for  physical  evidence  in  the  discretion  of 
the  Judge,  before  or  after  decision. 

§904.264-904.269  [Reserved] 

Decision 

§  904.270  Record  of  decision. 

(a)  The  official  transcript  of  testimony 
and  proceedings,  exhibits,  briefs, 
requests,  and  other  documents  filed  or 
officially  noticed  in  the  proceeding, 
together  with  all  rulings  of  the  Judge 
thereon,  shall  constitute  the  exclusive 
record  for  decision.  The  record  shall 
also  be  accompanied  by  any  rejected 
exhibits,  being  specifically  so  marked, 
and  any  record  of  ex  parte 
communications,  also  specifically  so 
marked. 

(b)  The  Chief  Administrative  Law 
Judge  shall  arrange  for  appropriate 
storage  of  the  records  of  any  proceeding, 
which  place  of  storage  need  not 
necessarily  be  located  physically  within 
the  Office  of  Administrative  Law  Judges. 

§  904.271  Decision. 

(a)  After  expiration  of  the  period 
provided  in  §  904.262  for  the  filing  of 
reply  briefs  (unless  the  parties  have 
waived  briefs  or  presented  proposed 
findings  orally  at  the  hearing),  the  Judge 
shall  render  a  written  decision  upon  the 
record  in  the  case,  setting  forth: 

(1)  Findings  and  conclusions,  and  the 
reasons  or  basis  therefor,  on  all  material 
issues  of  fact,  law,  or  discretion 
presented  on  the  record,  and  the  ruling 


on  any  findings  or  conclusions 
presented  by  the  parties: 

(2)  A  statement  of  any  facts  noticed  or 
relied  upon  in  the  decision,  if  the  parties 
have  not  previously  been  advised  of 
such  notice;  and 

(3)  Such  other  matters  as  the  Judge 
considers  appropriate. 

(b)  If  the  parties  have  presented  oral 
proposed  findings  at  the  hearing  or  have 
waived  presentation  of  proposed 
findings,  the  Judge  may  at  the 
termination  of  the  hearing  announce  the 
decision,  subject  to  later  issuance  of  a 
written  decision  under  paragraph  (a)  of 
this  section.  The  Judge  may  in  such  case 
direct  the  prevailing  party  to  prepare 
proposed  findings,  conclusions,  and  an 
order. 

(c)  The  Judge  may,  after  submission  of 
briefs,  direct  the  prevailing  party  to 
prepare  proposed  findings,  conclusions, 
and  an  order  within  a  time  frame 
prescribed  by  the  Judge. 

(d)  The  Judge  shall  transmit  the 
written  decision  to  each  of  the  parties 
by  registered  or  certified  mail,  return 
receipt  requested,  and  shall  promptly 
certify  to  the  Administrator  the  record, 
including  the  original  copy  of  the 
decision,  as  complete  and  accurate, 
except  in  such  particulars  as  are 
specified. 

§  904.272  Administrative  review  of 
decision. 

(a)  Subject  to  the  requirements  of  this 
section,  any  party  may  petition  for 
review  of  an  initial  decision  of  the  Judge 
within  30  days  after  the  date  the 
decision  is  served. 

(b)  Review  of  an  initial  decision  is  not 
a  matter  of  right  but  rests  with  the 
sound  discretion  of  the  Administrator. 
Unless  a  petition  for  discretionary 
review  is  filed  or  the  Administrator 
issues  an  order  to  review  upon  his/her 
own  initiative,  an  initial  decision  will 
become  effective  as  the  final  decision  of 
the  Administrator  30  days  after  service, 
unless  otherwise  provided  by  statute  or 
regulations.  Such  petition  shall  be 
accomplished  by  proof  of  service  upon 
all  parties.  If  a  party  files  a  timely 
petition  for  discretionary  review  within 
that  30  day  period,  or  action  to  review  is 
taken  by  the  Administrator  upon  his/her 
own  initiative,  the  effectiveness  of  the 
decision  is  stayed  until  further  order  of 
the  Administrator. 

(c)  Petitions  for  discretionary  review 
shall  be  filed  only  upon  one  or  more  of 
the  following  grounds: 

(1)  A  finding  of  a  material  fact  is 
clearly  erroneous  based  upon  the 
evidence  in  the  record; 

(2)  A  necessary  legal  conclusion  is 
contrary  to  law  or  precedent; 
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Subpart  E  [Reserved] 
Subpart  F  [Reserved] 


(3)  A  substantial  and  important 
question  of  law,  policy,  or  discretion  is 
involved;  or 

(4)  A  prejudicial  procedural  error  has 
occurred. 

(d)  Each  issue  shall  be  separately 
numbered  and  concisely  stated.  Each 
issue  shall  be  supported  by  detailed 
citations  of  the  record,  and  by  statutes, 
regulations,  or  principal  authorities 
relied  upon.  Matters  of  fact  or  law  not 
argued  before  the  Judge  may  pot  be 
raised  on  review  unless  they  were 
raised  for  the  first  time  in  the  initial 
decision  of  the  Judge,  or  could  not 
reasonably  have  been  foreseen  and 
raised  by  the  parties  during  the  hearing. 

(ej  No  oral  argument  on  petitions  for 
discretionary  review  will  be  permitted. 

(f)  Within  21  days  after  service  of  a 
petition  for  discretionary  review,  any 
party  may  file  and  serve  an  answer  in  . 
support  or  in  opposition.  No  further 
replies  shall  be  permitted. 

(g)  The  Administrator’s  decision 
declining  to  exercise  discretionary 
review  will  specify  the  date  upon  which 
the  Judge’s  decision  shall  become 
effective  as  the  final  decision  of  the 
Administrator.  Reasons  for  the 
Administrator’s  decision  need  not  be 
stated  unless  he/she  wishes  to  state  a 
different  reason  than  those  of  the  Judge. 
To  the  extent  the  Administrator’s 
decision  is  silent  as  to  any  material 
issue  of  fact,  law,  or  discretion 
presented  by  the  record,  the  decision  is 
deemed  to  adopt  the  findings, 
conclusions,  and  reasons  in  the  initial 
decision.  A  petition  for  reconsideration 
of  an  Administrator’s  decision  declining 
review  will  not  be  permitted. 

(h)  The  Administrator  may  review  the 
record  and  issue  a  final  order  without 
further  proceedings  on  any  or  all  the 
issues  where  he/she  finds  that  matters 
raised  do  not  warrant  further 
proceedings.  If  the  Administrator 
desires  further  proceedings,  he/she  will 
issue  an  order  for  review  limiting  the 
issues  for  review  and  the  procedures  to 
be  followed.  Such  issues  may  constitute 
one  or  more  of  the  issues  raised  in  a 
petition  for  discretionary  review  and/or 
matters  which  the  Administrator  desires 
to  review  on  his/her  own  initiative. 

Only  those  issues  specified  in  the  order 
shall  be  argued  on  brief  to  the 
Administrator  and  considered  by  the 
Administrator. 

§§  904.273-904.299  [  Reserved  ] 

Subpart  D  [Reserved] 


Subpart  G— Financial  Compensation  of 
Participants  in  Administrative 
Proceedings 

***** 

PART  922— MARINE  SANCTUARIES 

2.  Part  922  of  15  CFR  is  amended  by 
removing  §§  922.31,  922.32,  and  922.33  of 
Subpart  D. 

§§  922.3 1 , 922.32,  and  922.33  [  Removed  ]. 

PART  970— DEEP  SEABED  MINING 
REGULATIONS  AFFECTING  PRE¬ 
ENACTMENT  EXPLORERS 

3. 15  CFR  970.1101  is  revised  to  read 
as  follows: 

§  970.1 101  Assessment  procedure. 

Subpart  B  of  15  CFR  Part  904  governs 
the  procedures  for  assessing  a  civil 
penalty  under  the  Act,  and  the  rights  of 
any  person  against  whom  a  civil  penalty 
is  assessed. 

4. 15  CFR  970.1102  is  revised  to  read 
as  follows: 

§  970. 1102  Hearing  and  appeal 
procedures. 

Subpart  C  of  15  CFR  Part  904  governs 
the  hearing  and  appeal  procedures  for 
civil  penalties  assessed  under  the  Act. 

5. 15  CFR  970.1103(g)  is  revised  to  read 
as  follows: 

§  970.1 103  License  sanctions. 

***** 

(g)  Hearing  and  decision.  (1)  If  a 
timely  request  for  a  hearing  under 
paragraph  (f)  of  this  section  is  received, 
or  if  the  Administrator  orders  a  hearing 
under  paragraph  (f)(3)  of  this  section, 
the  Administrator  will  promptly  begin 
proceedings  under  this  section  by 
forwarding  the  request,  a  copy  of  the 
NOS  and  any  response  thereto  to  the 
NOAA  Office  of  Administrative  Law 
Judges  which  will  docket  the  matter  for 
hearing.  Written  notice  of  the  referral 
will  promptly  be  given  to  the 
respondent,  the  affected  licensee,  and 
the  owner  of  an  affected  vessel  (if  the 
licensee  or  owner  is  not  the  respondent), 
with  the  name  and  address  of  the 
attorney  representing  the  Administrator 
in  the  proceedings  (the  agency 
representative).  Thereafter,  all  pleadings 
and  other  documents  shall  be  filed 
directly  with  the  NOAA  Office  of 
Administrative  Law  Judges,  and  a  copy 
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shall  be  served  on  the  opposing  party 
(respondent  or  agency  representative). 

(2)  The  hearing  and  appeal  procedures 
in  15  CFR  Part  904  Subpart  C  to  any 
hearing  held  under  this  section. 

(3)  If  the  proposed  sanction  is  the 
result  of  a  correctable  deficiency,  the 
hearing  will  proceed  concurrently  with 
any  attempt  to  correct  the  deficiency 
unless  the  parties  agree  otherwise  or  the 
Administrative  Law  Judge  orders 
differently. 

PART  981— OCEAN  THERMAL 
ENERGY  CONVERSION  LICENSING 
PROGRAM 

6. 15  CFR  981.590  is  revised  to  read: 

§  981.590  Assessment  procedure. 

Subpart  B  of  15  CFR  Part  904  governs 
the  procedures  for  assessing  a  civil 
penalty  under  the  Act,  and  the  rights  of 
any  person  against  whom  a  civil  penalty 
is  assessed. 

7. 15  CFR  981.600  is  revised  to  read  as 
follows: 

§  981.600  Hearing  and  appeal  procedures. 

Subpart  C  of  15  CFR  Part  904  governs 
the  hearing  and  appeal  procedures  for 
civil  penalties  assessed  under  the  Act. 

Title  50— Wildlife  and  Fisheries 

PART  216— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

§§  216.62  through  216.65  [Redesignated 
as  §§  216.5  through  216.8] 

1.  In  Title  50,  §§  216.62  through  216.65 
of  Subpart  F  are  redesignated  as 

§  §  216.5  through  216.8  of  Subpart  A. 

Subpart  F— [Reserved] 

§§  216.51  through  216.61  [Removed] 

2.  Sections  216.51  through  216.61  are 
removed,  and  Subpart  F  is  reserved. 

PART  218— [REMOVED] 

3.  Part  218  is  removed. 

PART  246— TRANSPORTATION  OF 
WILDLIFE 

§§  246.6  through  246.16  [Removed] 

4.  Sections  246.6  through  246.16  are 
removed. 

PART  285— ATLANTIC  TUNA 
FISHERIES 

5.  In  50  CFR  Part  285,  §  285.6  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 
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§  285.6  Civil  procedures. 

(a)  Subparts  B  and  C  of  15  CFR  Part 
904  shall  govern  the  assessment  of  civil 
penalties  for  violation  of  the  Act  and 
these  regulations. 
***** 

PART  621— CIVIL  PROCEDURES 

Subpart  B— [Reserved] 

§§  621.21  through  621.26  [Removed] 

6.  Subpart  B,  consisting  of  §  §  621.21 
through  621.26,  is  removed  and  the 
subpart  is  reserved. 

Subpart  C— [Reserved] 

§§  621.31  through  621.42  [Removed] 

7.  Subpart  C,  consisting  of  §§  621.31 
through  621.42,  is  removed  and  the 
subpart  is  reserved. 

|FR  Doc.  81-34431  Filed  12-17-81;  8:45  am] 

BILLING  CODE  3510-22-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Diethylcarbamazine  Citrate  Tablets 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Med-Tech, 
Inc.,  providing  for  safe  and  effective  use 
of  diethylcarbamazine  citrate  tablets  for 
prevention  of  heartworm  disease  in 
dogs,  control  of  ascarid  infections  in 
dogs,  and  treatment  of  ascarid  infections 
in  dogs  and  cats. 

EFFECTIVE  date:  December  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Med- 
Tech,  Inc.,  P.O.  Box  338,  Elwood,  KS 
66024,  filed  an  NADA  (127-627) 
providing  for  use  of  50, 100,  200,  300,  and 
400  milligram  (mg)  diethylcarbamazine 
citrate  tablets  for  prevention  of 
heartworm  disease  in  dogs  caused  by 
Dirofilaria  immitis,  as  an  aid  in  the 
treatment  and  control  of  ascarid 
infections  in  dogs  caused  by  Toxocara 
cam's,  and  as  an  aid  in  the  treatment  of 
ascarid  infections  in  cats  caused  by 
Toxocara  cam's  and  Toxascaris  leonina. 


The  product  is  similar  to  another 
tablet  that  was  the  subject  of  a  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  Drug 
Efficacy  Study  Implementation  (DESI) 
notice  which  was  published  in  the 
Federal  Register  of  January  8, 1969  (34 
FR  275).  The  NAS/NAR  notice  stated, 
and  the  agency  concurred,  that  the  drug 
is  effective  as  an  aid  in  the  treatment  of 
ascarid  infections  in  dogs  and  cats  when 
administered  at  25  to  50  mgs  per  pound 
of  body  weight  as  a  single  dose  with  a 
repeat  dose  given  after  10  to  20  days. 
Sponsors  of  NADA’s  for  products  which 
did  not  reflect  the  conclusions  of  the 
notice  were  required  to  update  their 
applications  by  submitting  revised 
labeling  or  adequate  documentation  to 
support  the  labeling  used.  Those 
sponsors  whose  NADA’s  satisfied  the 
requirements  of  the  NAS/NRC  notice  or 
were  found  equivalent  to  the  NAS/NRC- 
reviewed  products  are  codified  in  the 
regulations  in  21  CFR  520.620  and 
520.622. 

A  NAS/NRC  DESI  notice  for 
diethylcarbamazine  medicated  premix 
was  published  in  the  Federal  Register  of 
June  16, 1970  (35  FR  9869).  The  review 
concluded  that  the  product  is  probably 
effective  as  an  aid  in  the  prevention  and 
elimination  of  large  roundworms  in  dogs 
when  given  as  directed  in  feeds.  The 
agency  upon  review  of  additional  data 
concluded  that  the  product  is  effective 
for  use  in  prevention  of  ascarid 
infections. 

Med-Tech,  Inc.,  submitted  data  from  a 
controlled  artificial  challenge  study_and 
reports  from  published  scientific 
literature  to  demonstrate  that  its  product 
is  safe  and  effective  for  the  prevention 
of  heartworm  disease  caused  by 
Dirofilaria  immitis  in  dogs.  The  agency 
granted  a  waiver  from  the  requirements 
of  21  CFR  514.111(a)(5)(ii)  for  a  second 
adequate  and  well-controlled  study, 
based  on  the  literature.  The  ascarid 
claims  are  approved  on  the  basis  of  the 
NAS/NRC  reviews.  The  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 


type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 

§  520.622a  is  amended  by  adding  new 
paragraph  (a)(6)  to  read  as  follows: 

§  520.622a  Diethylcarbamazine  citrate 
tablets. 

(а)  *  *  * 

(б)  See  No.  013983  in  §  510.600(c)  of 
this  chapter  for  use  of  50, 100,  200, 300, 
or  400  milligram  tablets  for  prevention  of 
heartworm  disease  in  dogs,  as  an  aid  in 
the  control  of  ascarid  infections  in  dogs, 
and  as  an  aid  in  the  treatment  of  ascarid 
infections  in  dogs  and  cats. 
***** 

Effective  date.  This  amendment  is 
effective  December  18, 1981. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(:))) 

Dated:  December  10. 1981. 

Terence  Harvey, 

Deputy  Director.  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.  81-36027  Filed  12-17-81;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL  1997-6] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Ohio 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  On  June  15, 1981,  the  State  of 
Ohio  submitted  a  revision  to  the  ozone 
(03)  portion  of  its  State  Implementation 
Plan  (SIP).  This  revision  is  in  the  form  of 
four  permits  and  two  variances 
submitted  for  six  sources  located  at  the 
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Specialty  Materials  Division  of  Fasson- 
Avery  International.  The  purpose  of 
today’s  rulemaking  is  to  announce 
availability  and  approval  of  the  Fasson- 
Avery  SIP  revision.  This  action  will  be 
effective  on  February  16, 1982,  unless 
notice  is  received  within  thirty  days 
(January  18, 1982)  that  someone  wishes 
to  submit  adverse  or  critical  comments. 
DATE:  This  action  is  effective  February 
16, 1982. 

ADDRESSES:  Copies  of  this  SIP  revision 
are  available  for  review  at  the  following 
addresses: 

Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago, 

Illinois  60604 

Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington,  D.C.  20460 
Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control,  361 
East  Broad  Street,  Columbus,  Ohio 
43216. 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
EPA  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Clarizio,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  EPA, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  886-6029. 
SUPPLEMENTARY  INFORMATION:  On  June 
15, 1981,  the  Governor  of  Ohio  submitted 
to  EPA  a  revision  in  the  form  of  four 
permits  and  two  variances  for  six  paper 
coating  lines  operated  by  the  Specialty 
Materials  Division  of  Fasson-Avery, 
International.  The  Specialty  Materials 
Division  of  Fasson-Avery  is  located  in 
Lake  County,  Ohio.  The  two  variances 
were  issued  to  Reflective  Coating  Line 
R-l  and  Paper  Coating  Line  P-5.  The 
four  permits  to  operate  were  issued  to 
Paper  Coating  Line  P-1,  2,  3,  and  4.  A 
public  hearing  on  these  permits  and 
variances  was  conducted  by  the  State  in 
Lake  County  on  May  14, 1981.  On  June  2, 
1981,  the  Director  of  Ohio  EPA  approved 
these  permits  and  variances. 

Subsequent  to  the  Director’s  approval, 
the  Governor  of  Ohio,  on  June  15, 1981, 
submitted  the  Fasson-Avery  revisions  to 
EPA  for  review  and  approval  as  a 
revision  to  the  Ohio  ozone  SIP. 

The  purposes  of  issuing  these  permits 
and  variances  were  to  provide  four  of 
the  coating  lines  with  an  alternative 
emission  reduction  option  (bubble)  and 
to  provide  an  emission  offset  for  an 
anticipated  new  source,  Durable  Film 
Coating  Line  DF-1.  A  bubble  allows  an 
owner,  under  certain  prescribed 
circumstances,  to  increase  emissions 


from  certain  sources  at  a  plant  in 
exchange  for  a  greater  than  or  equal 
reduction  in  emissions  from  other 
sources  at  the  same  plant.  Section  I 
below  discusses  the  acceptability  of  the 
Fasson-Avery  bubble.  Section  II 
discusses  the  emissions  offset  provided 
for  the  anticipated  new  source. 

Section  I — Acceptability  of  the  Bubble 

The  bubble  developed  for  the 
Specialty  Materials  Division  of  Fasson- 
Avery  involves  Reflective  Coating  Line 
R-i  and  Paper  Coating  Lines  P-1,  3,  and 
5.  These  sources  are  located  in  Lake 
County,  Ohio,  a  designated 
nonattainment  area  for  ozone.  In  the 
ozone  plan  developed  for  the  area,  the 
State  of  Ohio  committed  itself  to  attain 
the  ozone  standard  by  December  31, 

1987.  The  ozone  plan,  which  was 
approved  by  EPA  on  October  31, 1980, 

(45  FR  72122),  contained  Rules  04  and  09 
of  Chapter  3745-21  of  the  Ohio 
Administrative  Code  (hereinafter 
referred  to  as  Rules  3745-21-04  and  09). 
These  rules  establish  emission 
limitations  and  compliance  dates  for 
stationary  sources  of  volatile  organic 
compounds  (VOC).  VOC  emissions  from 
coating  lines  R-l,  P-1,  3  and  5  are 
regulated  by  Rules  3745-21-09(F)  and 
3745-21-04(C)(5).  According  to  Rule 
3745-21-09(F)  VOC  emissions  from  each 
of  these  four  coating  lines  are  not  to 
exceed,  individually,  2.9  pounds  of  VOC 
per  gallon  (2.9  lbs/gal)  of  coating 
employed,  excluding  water,  as  measured 
as  a  daily  volume-weighted  average. 
According  to  Rule  3745-21-04(C}{5), 
these  sources  are  to  comply  with  this 
emission  limitation  by  April  1, 1982. 

Ohio  EPA  has  calculated  that  if  each 
coating  line  were  to  comply  with  this 
emission  limitation,  the  combined  total 
VOC  emissions  from  these  four  sources 
would  be  equal  to  773.2  tons  per  year 

(tpy)- 

The  purpose  of  the  bubble  is  to 
provide  these  four  sources  with  an 
alternate  method  of  achieving  the  773.2 
tpy  VOC  emissions  cap. 

Under  a  bubble  scenerio,  VOC 
emissions  from  these  four  sources  are 
treated  as  if  they  were  from  one  source 
with  a  daily  volume-weighted  average 
emission  limitation  of  2.9  lbs/gal.  The 
variances  submitted  for  coating  lines  R- 
1  and  P-5  allow  VOC  emissions  from 
these  two  sources  to  exceed, 
individually,  the  2.9  lbs/gal  emission 
limitation  of  Rule  3745-21-09(F).  Any 
VOC  emissions  from  these  two  sources 
above  2.9  lbs/gal  must  be  accompanied 
by  a  decrease  in  emissions  from  coating 
lines  P-1  and  3  such  that  the  combined 
daily  volume-weighted  average  of  VOC 
emissions  from  all  four  coating  lines 
does  not  exceed  2.9  lbs/gal.  This 


condition  is  specified  in  each  of  the 
variances  and  permits  issued  to  these 
four  coating  lines.  In  addition  to  this 
emission  limitation  the  permits  issued 
for  coating  lines  P-1  and  3  require  that 
these  two  sources,  individually,  may  not 
exceed  the  2.9  emission  limitation  of 
Rule  3745-21-09(F).  Ohio  EPA  has 
calculated  that  the  total  VOC  emissions 
which  will  result  from  the 
implementation  of  this  bubble  will  not 
exceed  the  773.2  tpy  emission  cap.  Thus, 
the  total  impact  of  this  bubble  on  air 
quality  will  equal  the  impact  which 
would  have  resulted  through  individual 
compliance  with  Rule  3745-21-09(F). 
Compliance  with  the  emission 
limitations  contained  in  the  permits  and 
variances  will  be  achieved  through 
greater  usage  of  water-based  coatings 
and  an  improved  VOC  recovery 
efficiency  for  the  existing  control 
equipment.  To  ensure  that  the  emission 
limitations  for  this  bubble  are  not 
exceeded,  the  permits  and  variances 
specify  a  test  method  to  be  used  to 
determine  compliance  with  the  emission 
limitations.  Proper  use  of  the  test 
method  requires  the  maintenance  of 
specific  production  and  equipment 
records.  The  permits  and  variances 
require  Fasson-Avery  to  maintain,  for 
two  years,  the  following  records  for 
these  four  coating  lines:  the  density, 
VOC,  water  and  nonvolatile  content  of 
the  coatings  employed,  the  daily  and 
monthly  usage  of  the  coating  materials, 
the  control  equipment  employed,  the 
expected  capture  and  control 
efficiencies  of  the  equipment  and  the 
daily  and  monthly  amount  of  VOC 
recovered  or  incinerated  by  the  control 
equipment. 

EPA  believes  that  the  permits  and 
variances  developed  for  the  Fasson- 
Avery  Bubble  satisfy  its  criteria  for 
approval  of  a  Bubble  as  published  in  the 
December  11, 1979  Federal  Register  (44 
FR  71780).  In  particular,  the  VOC 
emissions,  traded  in  this  bubble  are 
comparable  in  their  health  effects.  The 
permits  and  variances  specify  emission 
limitations  which  are  applicable  to  all 
four  coating  lines  and  which  can  be 
quantified  through  an  acceptable  test 
method.  Finally,  the  implementation  of 
the  Bubble  will  not  increase  VOC 
emissions  in  the  area  or  interfere  with 
the  area’s  ability  to  attain  the  ozone 
standard  by  December  31, 1987.  EPA, 
therefore,  approves  the  emission 
limitations,  interim  and  final  compliance 
milestones,  applicable  control 
equipment  requirement  and  testing 
procedures  specified  in  and  required  by 
the  variances  and  permits  issued  to 
coating  lines  R-l,  P-1,  3  and  5  for  use  in 
the  Fasson-Avery  Bubble. 
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Section  II — Emissions  Offset  Provisions 
For  Proposed  New  Source  DF-1 

Within  the  Specialty  Materials 
Division,  Fasson-Avery  anticipates 
operation  of  new  coating  line  DF-1  in 
the  near  future.  To  offset  any  increase  in 
VOC  emissions  from  this  new  source  the 
State  is  requiring  coating  lines  R-l,  P-1, 

2,  3,  4  and  5  to  reduce  their  VOC 
emissions.  This  decrease  in  emissions 
from  coating  lines  R-l,  P-1,  3  and  5  is  to 
be  in  addition  to  any  decrease  which 
may  occur  as  a  result  of  the  bubble 
approved  for  these  coating  lines.  This 
additional  reduction  in  VOC  emissions 
will  be  achieved  by  limiting  the  total 
discharge  from  these  six  coating  lines  to 
2.05  pounds  of  VOC  per  gallon  (2.05  lbs/ 
gal)  of  coating  employed,  as  measured 
on  a  monthly  volume-weighted  average. 
The  2.05  lbs/gal  emission  limitation  is 
contained  within  the  Bubble  permits  and 
variances  issued  to  coating  lines  R-l,  P- 
1,  3  and  5  and  within  revised  operating 
permits  issued  to  coating  lines  P-2  and 
4.  In  addition  to  the  2.05  lbs/gal 
emission  limitation,  the  permits 
submitted  for  coating  lines  P-2  and  4 
require  both  of  these  coating  lines  to 
individually  comply  with  the  2.9  lbs/gal 
daily  volume-weighted  average  emission 
limitation  of  Rule  3745-21-09(F).  The 
permit  for  source  P-4  also  requires  that 
the  discharge  of  VOC  from  this  source 
shall  not  exceed  in  any  one  calendar 
month  a  volume-weighted  average  of 
2.28  lbs/gal.  The  permits  developed  for 
coating  lines  P-2  and  4  require  the  use  of 
the  same  test  method  and  record 
keeping  requirements  as  specified  in  the 
permits  and  variances  submitted  for 
coating  lines  R-l,  P-1,  3  and  5.  The  final 
compliance  date  is  April  1, 1982. 

Since  the  offsets  being  provided  for 
the  expected  new  coating  line  are 
internal  offsets  (i.e.,  the  decrease  in 
emissions  is  being  provided  by  sources 
within  the  same  plant  as  the  source 
which  is  to  be  offset)  it  is  not  necessary 
for  EPA  to  approve  the  offsets  as  a  SIP 
revision.  The  State,  however,  has 
requested  that  EPA  approve  as  part  of 
the  SIP  these  permits  and  variances. 
EPA’s  review  of  the  permits  and 
variances  indicates  that  the  emission 
limitations  and  other  special  conditions 
developed  for  these  sources  are 
acceptable.  Therefore,  EPA  approves  as 
part  of  the  ozone  SIP  those  portions  of 
the  permits  and  variances  issued  to  the 
coating  lines  R-l,  P-1,  2,  3,  4  and  5 
which  pertain  to  the  new  source  offset. 

EPA  notes  that  in  accordance  with  its 
New  Source  Review  (NSR)  program,  the 
State  must  analyze  the  acceptability  of 
these  offsets  as  applied  to  the  new 
source,  prior  to  its  commencing 
operation.  This  analysis  is  independent 


of  EPA’s  approval  today  of  the 
provisions  contained  in  these  permits 
and  variances. 

The  public  should  be  advised  that 
today’s  action  will  not  be  effective  until 
February  16, 1982.  If  notice,  however  is 
received  by  January  18, 1982,  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  EPA  will  publish  two 
subsequent  Federal  Register  notices. 

One  action  will  withdraw  today’s  final 
approval.  The  other  action  will  propose 
approval  and  will  provide  the  public 
with  an  additional  30  days  to  submit 
substantive  comments  on  the  proposed 
approval.  At  the  end  of  that  30  days 
public  comment  period  EPA  will 
evaluate  all  comments  received  and 
proceed  with  the  appropriate  final 
action. 

On  September  4, 1981  (46  FR  44476), 
EPA  published  a  general  notice 
explaining  this  special  procedure. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  it  only  affects  one  source 
and  has  been  estimated  to  provide  that 
source  with  an  economic  savings. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirements  of  an  Economic  Impact 
Analysis.  Today’s  action  does  not 
constitute  a  major  regulation  since  it 
merely  approves  a  State  action  for  one 
source.  Furthermore,  the  implementation 
of  the  provisions  approved  today  will 
provide  the  source  with  significant 
economic  savings. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
February  16, 1982  under  section  307(b)(2) 
of  the  Clean  Air  Act  the  requirements 
which  are  the  subject  of  today’s  actions 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Note. — Incorporation  by  Reference  of  the 
Ohio  State  Implementation  Plan  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1981. 

(Section  110  of  the  Act  as  amended  (42  U.S.C. 
7416)) 

Dated:  December  14, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
amended  as  follows: 


1.  Section  52.1870  is  amended  by 
adding  paragraph  (c)(38)  as  follows: 

§52.1 870  Identification  of  plan. 

***** 

(c) - 

(38)  The  Governor  of  Ohio  on  June  15. 
1981  submitted  a  revision  to  the  ozone 
portion  of  the  Ohio  State 
Implementation  Plan.  This  revision  is  for 
six  coating  lines  located  at  the 
Speciality  Materials  Division  of  Fasson- 
Avery  located  in  Lake  County,  Ohio. 

|FR  Doc.  81-36185  Filed  12-17-81;  8:45  am| 
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40  CFR  Part  81 
[A-10-FRL  1998-5) 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations;  Washington 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  The  purpose  of  this 
rulemaking  is  to  redefine  the  attainment 
status  for  carbon  monoxide  in  the  Puget 
Sound  Air  Quality  Control  Region  as 
promulgated  on  March  3, 1978  (43  FR 
9043).  This  action  will  redefine  areas  to 
better  correspond  with  the  most  recent 
data  and  information  available. 
Additionally,  such  action  will  allow  the 
State  and  local  planning  agencies  to 
tailor  the  programs  within  their 
jurisdiction  to  more  effectively  address 
air  pollution  problems. 

EFFECTIVE  DATE:  December  18, 1981. 
addresses:  The  information  related  to 
this  redesignation  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Central  Docket  Section  (10A-81-11), 
West  Tower  Lobby,  Gallery  L 
Environmental  Protection  Agency,  401 
M  Street  S.W.,  Washington,  D.C. 

20460 

Air  Programs  Branch,  Environmental 
Protection  Agency.  1200  Sixth  Avenue, 
M/S  625,  Seattle,  Washington  98101 
The  Office  of  the  Federal  Register,  1100 
L  Street,  N.W.,  Room  8401, 
Washington,  D.C.  20408 
State  of  Washington,  Department  of 
Ecology,  4224  Sixth  Avenue,  S.E., 
Rowe  Six,  Building  4,  Lacey, 
Washington  98503 

FOR  FURTHER  INFORMATION  CONTACT: 

George  C.  Hofer,  Air  Programs  Branch 
(M/S  625),  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  Telephone  (206)  442- 
1352,  (FTS)  399-1352. 
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SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Seattle-Tacoma-Everett  Federal- 
Aid  Urban  Area  was  designated 
nonattainment  for  carbon  monoxide 
(CO)  on  March  3, 1978  (43  FR  9043).  This 
area  was  designated  as  nonattainment 
because  it  included  areas  where  CO 
violations  were  monitored  and  because 
it  was  a  previously  established 
transportation  planning  study  area. 

Even  though  the  selected  area  contained 
portions  that  had  no  data  showing 
nonattainment  of  the  CO  National 
Ambient  Air  Quality  Standards 
(NAAQS),  the  original  area  was  chosen 
in  order  to  match  the  planning 
boundaries  of  the  local  agencies 
responsible  for  both  transportation 
planning  and  development  of  the  Part  D 
Nonattainment  Plan. 

Prompted  in  part  by  the  recent 
decision  in  Alabama  Power  v.  Costle, 

636  F.2d  323  (D.C.  Cir.  1979)  which 
highlighted  the  significance  of 
nonattainment  area  boundaries  in  siting 
new  stationary  sources,  the  State  of 
Washington  submitted  a  request  in  July 
of  1980  containing  a  proposal  to  redefine 
the  Puget  Sound  nonattainment  area 
boundaries.  Because  of  problems  in 
defining  attainment  area  boundaries  the 
State  of  Washington  agreed  to  re¬ 
evaluate  their  proposed  redesignation 
request.  EPA  worked  with  the  State,  in 
conjunction  with  an  outside  contractor, 
on  a  modeling  effort  designed  to  provide 
information  on  the  attainment  status  of 
areas  where  no  monitoring  data  exist. 
Concurrently,  the  State  of  Washington 
offered  explanation  and  received 
comments  on  their  proposal  at  several 
meetings  with  the  local  lead 
transportation  planning  agency  and  two 
local  citizens'  advisory  groups.  As  a 
result  of  these  efforts,  the  State  of 
Washington  submitted  a  redesignation 
request  on  June  19, 1981  containing  a 
proposal  to  subdivide  the  original 
(March  3, 1978)  nonattainment  area  into 
smaller  nonattainment  areas, 
unclassifiable  areas  and  attainment 
areas.  (Detailed  maps  of  these  areas  are 
available  for  public  inspection  at  the 
locations  listed  in  the  "Addresses” 
section.)  The  nonattainment  boundaries 
more  accurately  represent  those  sites  for 
which  there  are  monitored  violations  of 
the  CO  NAAQS. 

The  Clean  Air  Act  provides  that  a 
State,  from  time  to  time,  may  review  and 
revise  its  list  of  attainment  status 
designations  and  submit  these  revisions 
to  the  Administrator  for  promulgation 
(Section  107(d)(5)  of  the  Clean  Air  Act). 
EPA  is  today  approving  a  redefinition  of 
the  attainment  status  for  the  Puget 
Sound  Air  Quality  Control  Region. 


B.  Comments  on  Proposed  Rulemaking 

During  the  comment  period  following 
EPA’s  August  20, 1981  proposed 
rulemaking  six  comment  letters  were  - 
received.  Most  of  the  comments  were 
supportive  of  the  proposed  action.  The 
issues  raised  by  these  commenters  and 
discussion  of  these  issues  follows. 

1.  Issue:  Impact  on  Transportation 
Planning 

Commenters  expressed  their  concern 
that  past  and  current  transportation 
planning  effort  in  support  of  the  State 
Implementation  Plan  (SIP)  may  be 
invalidated  or  need  to  be  supplemented 
because  of  this  redesignation  action. 

Discussion:  As  stated  in  the  proposed 
rulemaking  (August  20, 1981),  this  action 
will  neither  add- nor  subtract 
requirements  for  the  currently  approved 
CO  nonattainment  plans  or  the  1982  SIP 
that  is  in  preparation.  This  is  because 
today’s  action  does  not  in  anyway 
chance  historical  CO  data  for  the  Puget 
Sound  area.  In  other  words,  the  CO 
problem  areas,  design  values  and 
control  requirements  (which  are  based 
on  actual  CO  data)  will  not  be  affected 
by  today’s  action.  This  redesignation 
merely  defines  CO  nonattainment  areas 
based  on  monitoring  data  rather  than 
fiscal  planning  boundaries. 

Because  this  action  does  not 
physically  change  the  CO  problem  areas 
or  sources,  it  does  not  alter  programmed 
solutions.  That  is,  CO  emission 
reduction  measures  (such  as  Transit  and 
Inspection  and  Maintenance  (I/M) 
programs)  will  not  be  affected  since 
these  measures  were  implemented 
because  they  are  cost-effective  solutions 
to  actual  CO  problems. 

2.  Issue:  Unclassifiable  Areas 

Clarification  of  what  is  intended  by 
the  “unclassifiable"  designation  was 
requested  in  the  comments  received. 

Discussion :  Some  areas  are 
designated  as  unclassifiable  in  today’s 
action  because  there  is  insufficient 
information  to  make  an  attainment  or 
nonattainment  designation.  On  one 
hand,  these  unclassifiable  area  do  not 
have  monitoring  data  indicating 
violations  of  the  CO  NAAQS  (therefore 
suggesting  a  designation  of  attainment) 
yet  on  the  other  hand,  a  conservative 
modeling  technique  indicates  that  there 
may  be  a  potential  for  violations  of  the 
CO  NAAQS  (therefore  suggesting  a 
designation  of  nonattainment).  These 
areas  are  unclassifiable  because  a 
designation  of  attainment  or 
nonattainment  cannot  be  made  with  a 
reasonable  degree  of  certainty.  The 
State  of  Washington  intends  to  monitor 
CO  air  quality  in  these  unclassifiable 


areas  in  order  to  establish  each  area's 
actual  attainment/nonattainment  status. 
The  State  of  Washington  does  not  as  yet 
have  a  detailed  monitoring  schedule  for 
this  task,  but  intends  to  proceed, 
pursuant  to  40  CFR  Part  58,  as  resources 
allow. 

3.  Issue:  Public  involvement 

One  comment  letter  expressed 
concern  that  the  State  of  Washington 
request  for  redesignation  was  made 
without  an  opportunity  for  input  from 
the  public  or  local  transportation 
planning  groups. 

Discussion:  The  public  and,  in 
particular,  local  transportation  planning 
groups  had  many  direct  and  indirect 
opportunities  to  comment  on  and 
contribute  to  the  proposal  developed  by 
the  State  of  Washington  DOE  during  the 
summer  of  1980.  Although  State  public 
involvement  procedures  are  not 
expressly  spelled  out  in  section  107  of 
the  Clean  Air  Act,  the  DOE  chose  to 
work  with  local  interests  in  order  to 
insure  that  their  concerns  were  taken 
into  account.  After  working  with  groups 
and  individuals  representing  the  Puget 
Sound  Council  of  Governments,  the 
Washington  Lung  Association,  the 
Citizens  Advisory  Committee  on  Air 
Quality  and  Transportation  Control 
Planning,  the  Environmental  Protection 
Agency,  and  private  industry  for  nearly 
one  year,  the  DOE  submitted  a 
redesignation  proposal  that  was 
significantly  different  from  the  earlier 
one.  The  differences  were  in  part  the 
result  of  public  involvement.  Further 
opportunity  for  public  comment  was 
provided  by  proposing  this  action  in  the 
Federal  Register. 

4.  Issue:  Monitoring  and  Modeling 

One  commenter  expressed  concern 
that  the  nonattainment  areas  were 
limited  in  extent  and  number  because  of 
the  monitoring  and  modeling  approach 
used  to  redefine  the  CO  nonattainment 
areas. 

Discussion:  As  mentioned  in  the 
proposed  rulemaking  published  in  the 
Federal  Register  (August  20, 1981)  the 
purpose  of  this  action  is  to  redesignate 
nonattainment  area  boundaries  to 
accurately  reflect  the  CO  nonattainment 
areas  in  the  Puget  Sound  region.  The 
importance  of  designation  area 
boundaries  was  recently  re-enforced  by 
the  U.S.  Court  of  Appeal  for  the  District 
of  Columbia  circuit  in  Alabama  Power  v. 
Costle,  638  F.2d  323  (D.C.  Cir.  1979).  In 
keeping  with  the  need  to  substantiate 
the  basis  for  nonattainment  area 
designations,  today’s  action  is  based  on 
monitored  violations  of  the  CO  NAAQS. 
These  violations  were  observed  at 
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monitoring  sites  that  use  the  reference 
method  for  CO  measurement  (Non- 
Dispersive  Infrared  technique)  and  that 
are  located  in  accordance  with 
Guidance  for  Air  Quality  Monitoring 
Network  Design  and  Instrument  Siting, 
Supplement  A — Carbon  Monoxide 
Siting  (OAQPS  #1.2-012Rl,  Sept.  1975). 

Air  Quality  modeling  was  used  to 
define  areas  where  CO  air  quality  is 
uncertain.  In  keeping  with  the  court 
opinion  that  nonattainment  area 
designations  correspond  to  actual  air 
qualities  the  areas  with  uncertain  CO  air 
quality  are  designated  as  unclassifiable. 
(See  discussion  following  issue  #2 
above.)  While  there  are  other  ways  of 
dealing  with  these  areas  of  uncertain  air 
quality,  the  State  of  Washington  feels 
that  with  the  information  currently 
available  this  approach  is  appropriate. 

In  accordance  with  section  107  of  the 
Clean  Air  Act  as  amended,  EPA  is 
promulgating  their  submittal  through 
today’s  action. 

Summary  of  Comments 

Most  of  the  comment  letters  were 
supportive  of  the  proposed  action  and 
raised  questions  or  issues  that  are 
discussed  above.  No  comments  or 
corrections  were  received  on  the  actual 
area  boundaries.  While  comments 
received  on  the  background,  procedure, 
and  purpose  of  today’s  action  did  offer 
alternate  suggestions,  no  substantive 
reasons  were  mentioned  for  failing  to 
redefine  the  Puget  Sound  CO 
nonattainment  area.  Since  there  are 
significant  and  substantive  reasons  in 
favor  of  redesignation,  EPA  is  today 
making  this  action  final. 

Final  Action 

CO  Nonattainment  Areas 

The  following  areas  in  the  Puget 
Sound  region  are  designated  as  CO 
nonattainment  areas: 

1.  Seattle-Central  Business  District  (CBD); 

2.  Seattle-Dearborn  Street  and  Rainier 
Avenue  Corridor, 

3.  Seattle-University  District; 

4.  Bellevue-CBD;  and, 

5.  Tacoma-CBD. 

Detailed  boundary  descriptions  for 
these  nonattainment  areas  were 
published  in  the  Federal  Register  on 
August  20, 1981  (46  FR  42296). 

CO  Unclassifiable  Areas 

The  following  areas  in  the  Puget 
Sound  Region  are  designated  as  CO 
Unclassifiable  areas: 

1.  Everett 

2.  Seattle: 

3.  Bellevue; 

4.  Tacoma; 

5.  Puyallup;  and. 


6.  Auburn. 

Detailed  boundary  descriptions  for 
these  unclassifiable  areas  were 
published  in  the  Federal  Register  on 
August  20, 1981  (46  FR  42296-42297). 

CO  Attainment  Areas 

All  portions  of  the  original  (March  3, 
1978)  Puget  Sound  CO  nonattainment 
area  that  are  not  designated  as 
nonattainment  or  unclassifiable  in  this 
rulemaking  are  designated  as  CO 
attainment  areas. 

Impact  Summary 

The  primary  effect  of  these 
redesignations  is  to  change  the  permit 
requirements  for  new  major  stationary 
sources  and  major  modifications.  Such 
sources  proposing  to  locate  in  an  old  CO 
nonattainment  area  must  install  the 
Lowest  Achievable  Emission  Rate 
(LAER)  levels  of  controls  and  obtain  at 
least  a  one-for-one  emission  offset  so 
that  reasonable  further  progress  (RFP) 
towards  attainment  is  maintained.  Such 
sources  proposing  to  locate  in  the  areas 
which  are  designated  as  attainment  or 
unclassifiable  today  will  have  to  apply 
the  Best  Available  Control  Technology 
(BACT)  and  ensure  that  the  source's 
emissions  will  not  cause  or  contribute  to 
violations  of  the  NAAQS  for  CO.  Since 
LAER  and  BACT  for  CO  are  essentially 
the  same,  the  only  real  impact  of  this 
redesignation  is  to  eliminate  the 
automatic  requirement  of  a  greater  than 
one-for-one  offsetting  emission 
reduction.  Rather,  offsets  will  only  be 
required  to  ensure  attainment  and 
maintenance  of  the  CO  standards. 

An  additional  effect  of  these  proposed 
redesignations  is  that  a  Part  D 
(nonattainment  area)  plan  is  no  longer 
required  to  bring  the  unclassifiable 
areas  into  attainment  with  the  CO 
standard.  This  result,  however,  will 
have  no  impact  on  the  currently 
approved  CO  nonattainment  plans  since 
all  the  provisions  included  in  those 
plans  are  still  necessary  in  order  to 
attain  the  NAAQS  in  the  remaining  CO 
nonattainment  areas  and  to  maintain 
those  standards  throughout  the  Puget 
Sound  region. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 


Designated  area 


Puget  Sound  Intrastate  AQCR: 

Seattle-Central  Business  District  (CBO).~ _ 

Seattle-Dearborn  Street  &  Rainier  Ave.  Corridor _ 

Seattle-University  District . . . 

Bellevue-CBD.... _ _ 

Tacoma-CBD _ 

Everett . . . . 


petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  date  of  final 
rulemaking.  Under  section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  attainment  status  redesignations 
under  section  107(d)  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (46  FR  8709,  January  27, 1981). 
This  rule  constitutes  an  attainment 
status  redesignation  under  section 
107(d)  within  the  terms  of  the  January  27 
certification.  This  action  imposes  no 
regulatory  requirements  but  only 
changes  area  air  quality  designations. 
Any  regulatory  requirements  which  may 
become  necessary  as  a  result  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and,  therefore  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  is  merely  changing 
boundaries  of  a  nonattainment  area  as 
requested  by  the  State.  There  will  by  no 
additional  regulatory  bunk... 

(Sea  107(d),  171(2),  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7407(d)  and 
7501(2).  7601(a))) 

Dated:  December  14, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  should  be  amended 
as  follows: 

Subchapter  C — Section  107  Attainment 
Status  Designations 

In  §  81.348,  the  following  status 
designation  table  for  carbon  monoxide 
is  revised  to  read  as  follows: 

§  81.348  Washington. 

*  *  S  *  ft 


X . . . 

X . . 

X _ 

X . . 

_ .  .  .I  X 


Waskhngton — CO 


Does  not  meet 
primary  standard 
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Designated  area 

Does  not  meet 
primary  standard 

Cannot  be 
classified 

Better  than 
national  standards 

X  . 

X 

X . 

X . 

X  . 

X . . 

***** 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Washington  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

|FR  Doc.  81-36186  Filed  12-17-81;  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-176;  RM-3746] 

TV  Broadcast  Station  in  Orchard, 

Nebr.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  television  Channel  16  to  Orchard, 
Nebraska,  in  response  to  a  petition  filed 
by  Virgil  Pinkerman.  The  assignment 
could  provide  a  first  commercial 
television  service  to  Orchard. 
date:  Effective  February  16, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.606(b),  table  of  assignments, 
television  broadcast  stations  (Orchard, 
Nebraska);  Report  and  order 
(Proceeding  Terminated). 

Adopted:  December  8, 1981. 

Released:  December  15, 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR 19269,  published  March 
30, 1981,  proposing  the  assignment  of 
UHF  television  Channel  16  to  Orchard, 
Nebraska,  as  its  first  commercial 
television  assignment.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
Virgil  Pinkerman  (“petitioner"). 
Supporting  comments  were  filed  by  the 
petitioner.  No  oppositions  to  the 
proposal  were  received. 


2.  Orchard  (population  467), 1  in 
Antelope  County  (population  9,047),  is 
located  approximately  225  kilometers 
(140  miles)  northwest  of  Omaha, 
Nebraska.  It  has  no  local  television 
broadcast  service. 

3.  In  comments  to  the  proposal,  the 
petitioner  incorporated  by  reference  the 
information  contained  in  the  Notice 
demonstrating  the  need  for  a  first 
television  assignment  to  Orchard. 
Petitioner  also  restated  his  intent  to 
apply  for  the  channel,  if  assigned. 

4.  We  believe  that  the  petitioner  has 
adequately  demonstrated  a  need  for  a 
first  UHF  television  assignment  to 
Orchard,  and  that  the  public  interest 
would  be  served  by  assigning  UHF 
television  Channel  16  to  that 
community.  The  assignment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements  and 
other  technical  criteria. 

5.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i),  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  Rules,  it  is  ordered,  That 
effective  February  16, 1982,  the 
Television  Table  of  Assignments 

(§  73.606(b)  of  the  rules)  is  amended 
with  respect  to  the  community  listed 
below: 


A. 


City 

Channel 

No. 

16 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Secs.  4.  303.  48  Stat..  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau, 

|FR  Dor.  81  36193  Filed  12-17-81;  8:45  am| 
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1  Population  figures  are  taken  from  the  1980  U.S. 
Census. 


(BC  Docket  No.  80-512;  RM-3595] 

FM  Broadcast  Station  in  Tremonton, 
Utah;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Tremonton, 

Utah,  in  response  to  a  petition  and 
counterproposal  filed  by  Bear  River 
Broadcasting  Company,  Inc.  and 
Simmons  Family,  Inc.,  respectively.  The 
proposed  station  will  provide 
Tremonton  with  its  first  fulltime  local 
aural  broadcast  service. 

DATE:  Effective  February  16, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Freda  Lippert  Thyden,  Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
broadcast  stations  (Tremonton,  Utah); 
Report  and  order  (proceeding 
terminated). 

Adopted:  December  8, 1981. 

Released:  December  15. 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  the 
Further  Notice  of  Proposed  Rule 
Making,  46  FR  37925,  published  July  23, 
1981,  which  proposed  the  assignment  of 
either  FM  Channel  264  or  Channel  285A 
to  Tremonton,  Utah.  Comments  were 
filed  by  Bear  River  Broadcasting 
Company,  Inc.  (“Bear  River"),  the 
original  proponent  in  this  proceeding. 
Both  comments  and  a  reply  pleading 
were  submitted  by  Simmons  Family,  Inc. 
(“Simmons"),  licensee  of  FM  Station 
KSFI,  Salt  Lake  City.  Utah. 

2.  Although  noting  that  it  would  apply 
for  a  Class  A  channel  if  one  were 
assigned  to  Tremonton,  Bear  River 
continues  to  advocate  the  assignment  of 
a  Class  C  channel  to  that  community. 
Excellent  service  will  be  provided  the 
underserved  and  unserved  areas 
surrounding  Tremonton,  contends 
petitioner,  as  they  are  located  north  and 
northwest  of  the  community  in  precisely 
the  same  direction  as  proponent’s 
proposed  transmitter  site  (the  same  site 
being  used  for  a  new  AM  station 
licensed  to  Bear  River).  While  it  is  Bear 
River's  intention  to  establish  a  facility 
which  will  render  a  reception  service  to 
a  wide  area,  it  affirms  its  primary 
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obligation  to  serve  the  community  needs 
of  Tremonton.  As  the  county  is  a  vast, 
sparsely  populated  area,  submits  Bear 
River,  a  Class  C  channel  is  needed  to 
serve  all  of  it.  In  addition,  petitioner 
contends  that  a  substantial  area  must  be 
served  to  develop  an  adequate 
demographic  base  to  make  the  station 
viable  in  terms  of  an  adequate  listening 
audience  and  such  service  can  only  be 
given  by  a  Class  C  facility.  Bear  River 
also  submits  that  the  possible  service  to 
be  rendered  by  unbuilt  stations  should 
not  play  a  part  in  this  proceeding. 
Although  in  the  Further  Notice  of 
Proposed  Rule  Making  the  Commission 
said  such  service  was  being  considered, 
proponent  argues  that  even  if  the 
application  to  upgrade  the  facilities  of 
Station  KJK],  Logan,  Utah,  is  granted,  as 
well  as  a  pending  application  for  a  new 
Class  C  station  at  Roy,  Utah,  there  is  no 
real  assurance  that  the  facilities  will  be 
constructed  exactly  as  proposed.  In  such 
case  the  elimination  of  much  of  the  first 
and  second  service  which  Channel  264 
at  Tremonton  would  have  provided 
would  not  occur. 

3.  Also  submitting  comments,  as  well 
as  a  reply,  is  Simmons,  licensee  of 
Station  KSFI-FM,  Salt  Lake  City,  Utah. 
Simmons  advocates  assigning  a  Class  A 
channel  to  Tremonton  and  not  a  Class  C 
based  on  the  size  of  the  community. 
Additionally,  opponent  notes  that  Bear 
River  fails  to  indicate  that  even  if  the 
above  applications  are  granted,  its 
proposal  will  provide  significant  first 
and/or  second  service. 

4.  As  was  stated  in  both  the  Notice 
and  Further  Notice,  high-powered,  wide- 
coverage  area  Class  C  channels  are 
normally  not  assigned  to  communities  as 
small  as  Tremonton.  Exceptions  to  this 
policy  are  made,  however,  where  a 
Class  C  channel  could  provide  a 
significant  amount  of  first  or  second  FM 
service  to  surrounding  areas  and 
populations.  Consequently,  in  addition 
to  a  Class  A  proposal,  we  proposed  In 
the  alternative  a  Class  C  allocation. 
Although  initially  the  assignment  of  a 
Class  C  channel  to  Tremonton  would 
have  provided  first  and  second  service 
to  approximately  3.000  and  600  persons, 
respectively,  this  is  not  the  present 
situation.  First,  an  application  to 
upgrade  the  facilities  of  Station  KJKJ, 
Logan,  Utah,  was  granted  by  the 
Commission  on  August  27, 1981.  This 
modification  completely  eliminates  the 
area  of  first  service  which  Channel  264 
at  Tremonton  would  have  served. 
Second,  there  are  presently  four 
mutually  exclusive  applications  pending 
for  a  new  Class  C  station  at  Roy,  Utah. 
The  granting  of  any  of  these  four 
applications  would  result  in  a  significant 


decrease  in  the  amount  of  second 
service  which  the  channel  at  Tremonton 
would  have  provided.  Since  granting  a 
Class  C  channel  to  a  community  the  size 
of  Tremonton  (population  3,464) 1  is 
unusual,  we  believe  it  is  appropriate  to 
take  into  account  the  grant  of  increased 
facilities  for  Station  KJK]  and  the 
likelihood  that  one  of  the  four  Roy 
applicants  will  ultimately  construct  a 
station.  Furthermore,  although  petitioner 
notes  its  transmitter  site  is  in  a 
northwesterly  direction  of  the  city  in 
which  unserved  and  underserved  areas 
lie,  it  failed  to  indicate  any  first  FM 
service  or  any  significant  second  FM 
service  in  view  of  the  above  facts.  Thus, 
we  conclude  that  a  Class  C  assignment 
should  not  be  made  to  such  a  small 
community. 

5.  In  view  of  the  needs  of  Tremonton 
and  Box  Elder  County  (population 
33,222),  as  well  as  the  Commission’s  FM 
assignment  policy  to  provide  at  least 
one  local  assignment  to  every 
community  wherever  possible,*  we  are 
assigning  FM  Channel  285A  to 
Tremonton.  We  believe  we  have  the 
requisite  expression  of  interest  from 
petitioner  in  the  use  of  a  Class  A 
allocation,  and  we  note  that  Channel 
285A  is  available  for  use  at  petitioner’s 
AM  station’s  site.  This  assignment  is  in 
accord  with  our  general  policy  of 
assigning  Class  A  channels  to  smaller 
communities.3  See  also  Cabool, 

Missouri,  52  F.C.C.  2d  246  (1975). 

6.  In  view  of  the  foregoing,  it  is 
ordered,  that  effective  February  16, 1982, 
the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission’s  Rules,  is 
amended  to  read  as  follows  for  the 


community  listed: 

City 

Channel 

No. 

285A 

7.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i),  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  Rules. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Freda  Lippert  . 
Thyden,  Broadcast  Bureau,  (202)  632- 
7792. 


1  Population  figures  are  taken  from  the  1980  U.S. 
Census. 

2  Further  Notice  of  Proposed  Rule  Making,  27  FR 
7797-98,  published  August  7. 1962;  Anamosa  and 
Iowa  City,  Iowa,  46  F.C.C.  2d  520  (1974). 

3  Revision  of  FM  Broadcast  Rules.  Third  Report 
Memorandum  Opinion  and  Order,  40  F.C.C.  747, 758 
(1963). 


(Secs.  4.  303.  48  Stat„  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 

|FR  Doc.  81-36192  Filed  12-17-81;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1016 

[Ex  Parte  No.  55  (Sub-No.  52)] 

Special  Procedures  Governing 
Recovery  of  Expenses  by  Parties  to 
Adjudicatory  Proceedings 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is  adopting 
final  rules  implementing  the  Equal 
Access  to  Justice  Act.  The  Act  requires 
Federal  agencies  to  award  attorney's 
fees  and  other  expenses  to  certain 
parties  who  prevail  over  the  Federal 
government  in  particular  administrative 
proceedings.  The  rules  establish  uniform 
procedures  for  the  submission  and 
consideration  of  applications  for  an 
award. 

DATE:  Effective  date:  January  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Armstrong,  (202)  275-6430. 
SUPPLEMENTARY  INFORMATION:  By  a 
notice  published  at  46  FR  41825,  August 
18, 1981,  the  Commission  proposed  rules 
to  implement  the  Equal  Access  to  Justice 
Act.  (Pub.  L  96-481,  94  Stat.  2325.) 
Generally,  the  Act  requires  Federal 
agencies  to  award  attorney’s  fees  and 
other  expenses  to  certain  small 
organizations  and  individuals  when  they 
prevail  over  the  Federal  government  in 
certain  adversarial  administrative 
proceedings  conducted  under  5  U.S.C. 
554,  unless  (1)  the  position  of  the 
government  as  a  party  to  the  proceeding 
was  substantially  justified  or  (2)  special 
circumstances  make  an  award  unjust 
The  rules  which  we  proposed  and 
now  adopt  closely  follow  the  model 
rules  issued  by  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States.  The  model  rules  were  published 
at  46  FR  32900  on  June  25, 1981.  Our 
reliance  upon  the  model  rules  is  due  to 
the  requirements  of  the  Act  that  each 
agency  establish  uniform  procedures  for 
handling  award  applications  and  consult 
with  the  Chairman  of  the  Administrative 
Conference  before  issuing  rules 
implementing  the  Act. 
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In  our  notice,  we  sought  public 
comments  on  the  proposed  rules.  We 
received  written  comments  only  from 
the  Office  of  the  Chairman  of  the 
Administrative  Conference.  In  response 
to  these  comments,  we  agree  that  the 
term  “adjudicatory  officer”  which 
appeared  in  §  1016.104  of  our  proposed 
rules  should  be  "adjudicative  officer.” 
The  latter  term  is  used  in  the  Act  and 
throughout  the  remaining  rules.  We  also 
agree  that  the  word  “similar”  should  not 
appear  the  second  time  in 
§  1016.107(c)(1),  and  we  will  delete  it. 

The  term  was  inadvertently  included,  as 
we  did  not  intend  for  our  provision  to 
differ  from  the  corresponding  model 
rule.  However,  we  decline  to  follow  the 
recommendation  that  we  repeat  in 
§  1016.108  the  language  of  the  Act 
concerning  the  criteria  in  rulemakings 
upon  which  to  base  an  increase  in  the 
maximum  rate  for  attorney  fees.  The 
possible  increase  in  convenience  for 
interested  persons  is  not  sufficient  to 
justify  the  repetition  of  the  language. 

The  Office  of  the  Chairman  comments 
further  that  the  clarifying  language 
added  to  §  1016.105(a)  is  unnecessary. 
This  language  was  added  to  make  clear 
that  a  party  must  have  stood  in  an 
adversarial  relationship  to  the  position 
of  agency  counsel  to  be  eligible  for  an 
award.  We  remain  convinced  that  this 
language  is  appropriate,  if  not 
necessary,  for  §  1016.105,  because  that 
section  sets  forth  other  eligibility 
requirements  for  applicants.  However, 
for  the  sake  of  clarity,  we  will  adopt  the 
suggestion  of  the  Office  of  the  Chairman 
and  redraft  the  first  sentence  of 
§  1016.105(a)  to  read: 

To  be  eligible  *  *  *  the  applicant  must  be 
a  party  to  the  adversary  adjudication  for 
which  it  seeks  an  award,  it  must  have  stood 
in  an  adversary  relationship  to  the  position 
taken  by  agency  counsel  *  *  *. 

Finally,  upon  our  own 
reconsideration,  we  are  revising  the 
language  in  §  1016.103(a)  exempting 
ratemaking  proceedings  from  coverage 
by  the  Act.  The  second  sentence  of 
§  1016.103(a)  will  now  read: 

“Proceedings  for  the  purpose  of 
establishing  or  fixing  a  rate  are  not 
covered  by  the  Act.”  This  change  does 
not  necessarily  reduce  the  number  of 
proceedings  covered  by  the  Act.  We 
never  intended  to  alter  the  coverage 
mandated  by  Congress.  The  change  in 
language  removes  any  doubt  since  the 
exemption  is  now  expressed  in  the  same 
terms  used  in  the  Act. 

Accordingly,  we  adopt  a  new  Part 
1016  to  Title  49  of  the  Code  of  Federal 
Regulations  as  set  forth  in  the  appendix 
to  this  decision. 


We  realize  that  the  award  provisions 
begin  to  apply  to  covered  adversary 
adjudications  pending  as  of  October  1, 
1981.  Should  there  be  any  applications 
for  an  award  which  are  filed  before  our 
rules  become  effective,  the  applications 
will  be  handled  on  an  ad  hoc  basis. 

Pursuant  to  5  U.S.C.  605(b),  we  certify 
that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rules  merely  implement  the  Equal 
Access  to  Justice  Act  and  do  not  impose 
significant  economic  burdens  or 
benefits. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C.  10321.  5  U.S.C.  504(c)(1)  and  5 
U.S.C.  553) 

Decided:  December  3, 1981. 

By  the  Commission.  Chairman  Taylor, 
Vice-Chairman  Clapp.  Commissioners 
Gresham  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

In  Title  49  of  the  Code  of  Federal 
Regulations,  Part  1016  is  added  to  read 
as  follows: 

PART  1016— SPECIAL  PROCEDURES 
GOVERNING  THE  RECOVERY  OF 
EXPENSES  BY  PARTIES  TO 
COMMISSION  ADJUDICATORY 
PROCEEDINGS 

Subpart  A— General  Provisions 

Sec. 

1016.101  Purpose  of  these  rules. 

1016.102  When  the  Act  applies. 

1016.103  Proceedings  covered. 

1016.104  Decisionmaking  authority. 

1016.105  Eligibility  of  applicants. 

1016.106  Standards  for  awards. 

1016.107  Allowable  fees  and  expenses. 

1016.108  Rulemaking  on  maximum  rates  for 
attorney  fees. 

1016.109  Awards  against  other  agencies. 

Subpart  B— Information  Required  From 
Applicants 

1016.201  Contents  of  application. 

1016.202  Net  worth  exhibit. 

1016.203  Documentation  of  fees  and 
expenses. 

Subpart  C— Procedures  for  Considering 
Applications 

1016.301  When  an  application  may  be  filed. 

1016.302  Filing  and  service  of  documents. 

1016.303  Answer  to  application. 

1016.304  Reply. 

1016.305  Comments  by  other  parties. 

1016.306  Settlement. 

1016.307  Further  proceedings. 

1016.308  Decision. 

1016.309  Agency  review. 

1016.310  Judicial  review. 

1016.311  Payment  of  award. 


Authority:  Sec.  203(a)(1).  Pub.  L.  96-481,  94 
Stat.  2325  (5  U.S.C.  504(c)(1)),  5  U.S.C.  553, 
and  49  U.S.C.  10321. 

Subpart  A— General  Provisions 

§  1016.101  Purpose  of  these  rules. 

The  Equal  Access  to  Justice  Act  (5 
U.S.C.  504)  (called  the  "Act”  in  this 
part),  provides  for  the  award  of  attorney 
fees  and  other  expenses  to  eligible 
individuals  and  entities  who  are  parties 
to  certain  administrative  proceedings 
(called  "adversary  adjudications”) 
before  the  Interstate  Commerce 
Commission.  An  eligible  party  may 
receive  an  award  when  it  prevails  over 
the  Commission  or  another  agency  of 
the  United  States  participating  in  the 
Commission  proceeding,  unless  the 
Commission's  position  in  the 
proceeding,  or  that  of  the  other  agency, 
was  substantially  justified  or  special 
circumstances  make  an  award  unjust. 
The  rules  in  this  part  describe  the 
parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  the 
Commission  will  use  to  make  them. 

§  1016.102  When  the  Act  applies. 

The  Act  applies  to  any  adversary 
adjudication  pending  before  the 
Commission  at  any  time  between 
October  1, 1981  and  September  30. 1984'. 
This  includes  proceedings  begun  before 
October  1, 1981  if  final  Commission 
action  has  not  been  taken  before  that 
date,  and  proceedings  pending  on 
September  30. 1984,  regardless  of  when 
they  were  initiated  or  when  final 
Commission  action  occurs. 

§  1016.103  Proceedings  covered. 

(a)  The  Act  applies  to  adversary 
adjudications  conducted  by  the 
Commission  under  5  U.S.C.  554  in  which 
the  position  of  this  or  any  other  agency 
pf  the  United  States,  or  any  component 
of  an  agency,  is  presented  by  an 
attorney  or  other  representative 
(hereinafter  “agency  counsel”)  who 
enters  an  appearance  and  participates 
in  the  proceeding.  Proceedings  for  the 
purpose  of  establishing  or  fixing  a  rate 
are  not  covered  by  the  Act.  Proceedings 
to  grant  or  renew  licenses  are  also 
excluded,  but  proceedings  to  modify, 
suspend,  or  revoke  licenses  are  covered 
if  they  are  otherwise  “adversary 
adjudications."  Generally,  the  types  of 
Commission  proceedings  covered  by  the 
Act  include,  but  are  not  limited  to, 
investigation  proceedings  instituted 
under  49  U.S.C.  11701  and  49  U.S.C. 
10925  and  disciplinary  proceedings 
conducted  pursuant  to  49  CFR  1100.11. 
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(b)  The  Commission  may  also 
designate  a  proceeding  not  listed  in 
paragraph  (a)  of  this  section  as  an 
adversary  adjudication  for  purposes  of 
the  Act  by  so  stating  in  an  order 
initiating  the  proceeding,  designating  the 
matter  for  hearing  or  at  any  other  time 
during  the  proceeding.  The 
Commission’s  failure  to  designate  a 
proceeding  as  an  adversary  adjudication 
shall  not  preclude  the  filing  of  an 
application  by  a  party  who  believes  the 
proceeding  is  covered  by  the  Act; 
whether  the  proceeding  is  covered  will 
then  be  an  issue  for  resolution  in 
proceedings  on  the  application. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§  1 0 1 6. 1 04  Decisionmaking  authority. 

Unless  otherwise  ordered  by  the 
Commission  in  a  particular  proceeding, 
each  application  for  an  award  under  this 
part  shall  be  assigned  for  an  initial 
decision  to  the  official  or 
decisionmaking  body  that  entered  the 
initial  decision  in  the  adversary 
adjudication.  That  official  or 
decisionmaking  body  is  referred  to  in 
this  part  as  the  “adjudicative  officer.” 

§  1 0 1 6. 1 05  Eligibility  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  which  it 
seeks  an  award,  it  must  have  stood  in  an 
adversary  relationship  to  the  position 
taken  by  agency  counsel,  and  it  must 
have  prevailed  on  one  or  more  of  the 
issues  raised  by  agency  counsel.  The 
term  “party"is  defined  in  5  U.S.C.  551(3). 
The  applicant  must  show  that  it  meets 
all  conditions  of  eligibility  set  out  in  this 
subpart  and  in  subpart  B. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  more  than  500 
employees;  and 


(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  “individual”  rather 
than  a  "sole  owner  of  an  unincorporated 
business”  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant’s 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis.  Independent 
contractors  under  lease  to  motor 
carriers  are  not  employees  of  the 
carriers  under  these  rules.  Also,  agents 
for  motor  common  carriers  of  household 
goods  are  not  employees  of  their 
respective  principal  carriers. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant  or  any  corporation  or  other 
entity  of  which  the  applicant  directly  or 
indirectly  owns  or  controls  a  majority  of 
the  voting  shares  or  other  interest,  will 
be  considered  an  affiliate  for  purposes 
of  this  part,  unless  the  adjudicative 
officer  determines  that  such  treatment 
would  be  unjust  and  contrary  to  the 
purposes  of  the  Act  in  light  of  the  actual 
relationship  between  the  affiliated 
entities.  In  addition,  the  adjudicative 
officer  may  determine  that  financial 
relationships  of  the  applicant  other  than 
those  described  in  this  paragraph 
constitute  special  circumstances  that 
would  make  an  award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

§  1016.106  Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified.  The  burden  of 
proof  that  an  award  should  not  be  made 


to  an  eligible  prevailing  applicant  is  on 
the  agency  counsel,  which  may  avoid  an 
award  by  showing  that  its  position  was 
reasonable  in  law  and  fact 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust. 

§  1016.107  Allowable  fees  and  expenses. 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
Commission  pays  expert  witnesses 
(which  is  currently  $24.09  per  hour). 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  attorney, 
agent,  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  adjudicative 
officer  shall  consider  the  following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or,  if  an 
employee  of  the  applicant,  the  fully 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent,  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  charge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case. 

§  1016.108  Rulemaking  on  maximum  rates 
for  attorney  fees. 

Any  person  may  file  with  the 
Commission  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees  in  accordance  with  our  rules 
appearing  at  49  CFR  Part  1103. 
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Notwithstanding  the  requirements  of 
Part  1103,  the  petition  shall  identify  the 
rate  the  petitioner  believes  the 
Commission  should  establish  and  the 
types  of  proceedings  in  which  the  rate 
shall  be  used.  It  should  also  explain 
fully  the  reasons  why  the  higher  rate  is 
warranted. 

§  1016.109  Awards  against  other 
agencies. 

If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
a  proceeding  before  this  agency  and 
takes  a  position  that  is  not  substantially 
justified,  the  award  or  an  appropriate 
portion  of  the  award  shall  be  made 
against  that  agency. 

Subpart  B — Information  Required 
From  Applicants 

§  1016.201  Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  the  Commission  or  other 
agencies  in  the  proceeding  that  the 
applicant  alleges  was  not  substantially 
justified.  Unless  the  applicant  is  an 
individual,  the  application  shall  also 
state  the  number  of  employees  of  the 
applicant  and  describe  briefly  the  type 
and  purpose  of  its  organization  or 
business. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $1  million  (if  an 
individual)  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3)  or,  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant’s  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  Commission  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 


(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct. 

§  1016.202  Net  worth  exhibit. 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  §  1016.105(f)  of 
this  part)  when  the  proceeding  was 
initiated.  The  exhibit  may  be  in  any 
form  convenient  to  the  applicant  that 
provides  full  disclosure  of  the 
applicant's  and  its  affiliates’  assets  and 
liabilities  and  is  sufficient  to  determine 
whether  the  applicant  qualifies  under 
the  standards  in  this  part.  The 
adjudicative  officer  may  require  an 
applicant  to  file  additional  information 
to  determine  its  eligibility  for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  adjudicative  officer  in  a 
sealed  envelope  labeled  “Confidential 
Financial  Information,”  accompanied  by 
a  motion  to  withhold  the  information 
from  public  disclosure.  The  motion  shall 
describe  the  information  sought  to  be 
withheld  and  explain,  in  detail,  why  it 
falls  within  one  or  more  of  the  specific 
exemptions  from  mandatory  disclosure 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)(1)— (9)).  why  public 
disclosure  of  the  information  would 
adversely  affect  the  applicant,  and  why 
disclosure  is  not  required  in  the  public 
interest.  The  material  in  question  shall 
be  served  on  counsel  representing  the 
agency  against  which  the  applicant 
seeks  an  award,  but  need  not  be  served 
on  any  other  party  to  the  proceeding.  If 
the  adjudicative  officer  finds  that  the 
information  should  not  be  withheld  from 
disclosure,  it  shall  be  placed  in  the 
public  record  of  the  proceeding. 
Otherwise,  any  request  to  inspect  or 
copy  the  exhibit  shall  be  disposed  of  in 
accordance  with  the  Commission’s 
established  procedures  governing  the 
inspection  of  records  which  are  set  forth 
in  49  CFR  Part  1001. 

§  1016.203  Documentation  of  fees  and 
expenses. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 


study,  analysis,  engineering  report,  test, 
project  or  similar  matter,  for  which  an 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual, 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
another  person  or  entity  for  the  services 
provided.  The  adjudicative  officer  may 
require  the  applicant  to  provide 
vouchers,  receipts  i  or  other 
substantiation  for  any  expenses 
claimed. 

Subpart  C— Procedures  for 
Considering  Applications 

§  1016.301  When  an  application  may  be 
filed. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  an  administratively  final 
disposition  of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(c)  For  purposes  of  this  rule,  see  the 
Commission’s  rules  governing  appellate 
procedures  at  49  CFR  1100.98  to 
determine  when  a  decision  becomes 
administratively  final. 

§  1016.302  Filing  and  service  of 
documents. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding,  except  as  provided  in 
§  1016.202(b)  for  confidential  financial 
information. 

§  1016.303  Answer  to  application. 

(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  the 
agency  against  which  an  award  is 
sought  may  file  an  answer  to  the 
application.  Unless  agency  counsel 
requests  an  extension  of  time  for  filing 
or  files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  this  section, 
failure  to  file  an  answer  within  the  30- 
day  period  may  be  treated  as  a  consent 
to  the  award  requested. 
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(b)  If  agency  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  adjudicative  officer  upon  request 
by  agency  counsel  and  the  applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  counsel’s  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  agency  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  1016.307. 

§1016.304  Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  1016.307. 

§  1016.305  Comments  by  other  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  agency  counsel  may 
file  comments  on  an  application  within 
30  days  after  it  is  served  or  on  an 
answer  within  15  days  after  it  is  served. 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  adjudicative  officer 
determines  that  the  public  interest 
requires  such  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  comments. 

§  1016.306  Settlement 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before*  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded.  If  a  prevailing  party 


and  agency  counsel  agree  on  a  proposed 
settlement  of  an  award  before  an 
application  has  been  filed,  the 
application  shall  be  filed  with  the 
proposed  settlement. 

§  1016.307  Further  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  agency  counsel, 
or  on  his  or  her  own  initiative,  the 
adjudicative  officer  may  order  further 
proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible. 

(b)  A  request  that  the  adjudicative 
officer  order  further  proceedings  under 
this  section  shall  specifically  identify 
the  information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

§  1016.308  Decision. 

The  adjudicative  officer  shall  issue  an 
initial  decision  on  the  application  within 
50  days  after  completion  of  proceedings 
on  the  application.  The  decision  shall 
include  written  findings  and  conclusions 
on  the  applicant's  eligibility  and  status 
as  a  prevailing  party,  and  an 
explanation  of  the  reasons  for  any 
difference  between  the  amount 
requested  and  the  amount  awarded.  The 
decision  shall  also  include,  if  at  issue, 
findings  on  whether  the  Commission’s  or 
other  agency’s  position  was 
substantially  justified,  whether  the 
applicant  unduly  protracted  the 
proceedings,  or  whether  special 
circumstances  make  an  award  unjust.  If 
the  applicant  has  sought  an  award 
against  more  than  one  agency,  the 
decision  shall  allocate  responsibility  for 
payment  of  any  award  made  among  the 
agencies,  and  shall  explain  the  reasons 
for  the  allocation  made. 


§  1016.309  Agency  review. 

Either  the  applicant  or  agency  counsel 
may  seek  review  of  the  initial  decision 
on  the  fee  application,  or  the 
Commission  may  decide  to  review  the 
decision  on  its  own  initiative,  in 
accordance  with  its  appellate 
procedures  which  appear  at  49  CFR 
1100.98.  If  neither  the  applicant  nor 
agency  counsel  seeks  review  and  the 
Commission  does  not  take  review  on  its 
own  initiative,  the  initial  decision  on  the 
application  shall  become  a  final 
decision  of  the  agency  20  days  after  it  is 
issued.  Whether  to  review  a  decision  is 
a  matter  within  the  discretion  of  the 
Commission.  If  review  is  taken,  the 
Commission  will  issue  a  final  decision 
on  the  application  or  remand  the 
application  to  the  adjudicative  officer 
for  further  proceedings. 

§1016.310  Judicial  review. 

Judicial  review  of  final  Commission 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504(c)(2). 

§  1016.311  Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  appropriate 
official  of  the  paying  agency  a  copy  of 
the  Commission’s  final  decision  granting 
the  award,  accompanied  by  a  statement 
that  the  applicant  will  not  seek  review 
of  the  decision  in  the  United  States 
courts.  Where  the  award  is  granted 
against  the  Interstate  Commerce 
Commission  the  applicant  shall  make  its 
submission  to  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423.  The  Commission  will  pay  the 
amount  awarded  to  the  applicant  within 
60  days  of  the  applicant’s  submission 
unless  the  judicial  review  of  the  award 
or  of  the  underlying  decision  of  the 
adversary  adjudication  has  been  sought 
by  the  applicant  or  any  other  party  to 
the  proceeding. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  959 

Onions  Grown  in  South  Texas; 
Proposed  Handling  Regulation 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  proposed  regulation 
would  require  fresh  market  shipments  of 
onions  grown  in  designated  counties  in 
South  Texas  to  be  inspected  and  meet 
minimum  size  and  quality  requirements. 
The  regulation  should  promote  orderly 
marketing  of  such  onions  and  keep  less 
desirable  qualities  and  sizes  from  being 
shipped  to  consumers. 

DATE:  Comments  due  February  1, 1982. 
address:  Comments  should  be  sent 
to:  Hearing  Clerk,  room  1077-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  (202)  447-2615.  The  Draft 
Impact  Analysis  relating  to  this 
proposed  rule  is  available  upon  request 
from  Mr.  Porter. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Secretary’s  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  '‘nonmajor”  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

Marketing  Agreement  No.  143  and 
Order  No.  959,  both  as  amended  (7  CFR 
Part  959)  regulate  the  handling  of  onions 
grown  in  designated  counties  of  South 


Texas.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  South  Texas  Onion  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

This  proposed  regulation  is  based 
upon  recommendations  made  by  the 
committee  at  its  public  meeting  in 
McAllen,  Texas,  on  October  27, 1981. 

The  recommendations  of  the  committee 
reflect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1982 
early  spring  crop  of  South  Texas  onions 
and  of  the  marketing  prospects  for  the 
shipping  season  which  is  expected  to 
begin  about  March  10, 1982. 

The  proposed  grade  and  size 
requirements  are  similar  to  last  season’s 
and  are  designed  to  prevent  onions  of 
poor  quality  or  undesirable  sizes  from 
being  distributed  in  fresh  market 
channels. 

Thus,  only  onions  that  contain  not 
more  than  20  percent  defects  of  U.S.  No. 

1  grade  and  are  not  packed  or  loaded  on 
Sunday  except  for  export  could  be 
shipped  from  March  10  through  May  10 
of  each  season.  In  order  to  provide  more 
orderly  marketing  from  all  districts,  the 
inspection  and  container  requirements 
would  be  extended  through  June  15  of 
each  season. 

The  container  requirements  would 
prevent  the  use  of  off-size  or  deceptive 
containers  which  could  adversely  affect 
the  reputation  and  returns  of  South 
Texas  onions.  However,  they  would  not 
preclude  the  use  of  containers 
customarily  packed  for  the  retail  trade. 
The  prohibition  on  packaging  and 
loading  onions  on  Sunday  is  intended 
principally  to  provide  more  orderly 
marketing  by  tailoring  shipments  from 
the  production  area  more  closely  to  the 
ability  of  receiving  markets  to  accept 
marketings.  Again  this  season  handlers 
would  be  permitted,  with  the  approval 
of  the  committee,  to  grade,  package  and 
load  onions  on  Sunday  for  export, 
provided  that  they  shut  down  packing 
and  loading  operations  on  the  first 
working  day  after  shipment  for  the  same 
length  of  time  as  they  operated  on 
Sunday.  This  should  prevent  handlers 
who  ship  on  Sunday  for  export  from 
gaining  a  competitive  advantage  due  to 
longer  packing  hours  over  handlers  who 
do  not  have  export  orders. 

Exceptions  would  be  provided  to 
certain  of  these  requirements  to 
recognize  special  situations  in  which 


such  requirements  would  be 
inappropriate  or  unreasonable.  Up  to 
110  pounds  of  onions  could  be  handled, 
other  than  for  resale,  per  day  without 
regard  to  requirements  of  this  section  in 
order  to  avoid  placing  an  unreasonable 
burden  on  persons  handling 
noncommercial  quantities  of  onions. 

The  requirements  with  respect  to 
special  purpose  shipments  would  allow 
the  shipment  of  onions  for  experimental 
purposes  or  the  use  of  containers 
including  bulk  bins  which  have  been  the 
subject  of  test  shipments  during  past 
seasons,  and  would  encourage  exports 
by  allowing  the  use  of  containers 
required  for  such  purposes.  Onions  for 
canning  and  freezing  are  exempt  under 
the  legislative  authority  for  this  part. 
Shipments  for  relief  or  charity  would  be 
exempt  since  no  useful  purpose  would 
be  served  by  regulating  such  shipments. 
The  shipment  of  small  gift  packages  to 
individuals  would  be  permitted  by  an 
exemption  from  the  container 
requirements. 

These  standardization  and  marketing 
efficiency  types  of  regulation  would 
have  no  measurable  effect  on  the 
quantity  of  onions  shipped  from  South 
Texas,  nor  will  there  be  discernable 
effect  on  U.S.  retail  onion  prices.  This 
regulation  should  enable  the  South 
Texas  onion  industry  to  better  compete 
with  major  onion  producing  areas  in 
California  and  Arizona  by  ensuring  the 
use  of  grades,  sizes  and  containers 
acceptable  to  buyers. 

It  is  proposed  that  requirements 
contained  in  this  proposed  handling 
regulation,  effective  March  10, 1982, 
would  continue  in  effett  from  marketing 
season  to  marketing  season  indefinitely 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 
Interested  persons  are  invited  to 
comment  through  February  1, 1982,  with 
regard  to  the  proposed  handling 
regulation.  Heretofore,  regulations 
issued  under  the  marketing  order  were 
made  effective  for  a  single  marketing 
season.  However,  virtually  the  same 
requirements  have  been  imposed  each 
season  since  1962.  The  proposed  change 
to  issue  regulations  which  would 
continue  in  effect  from  marketing  season 
to  marketing  season  reflects  the  fact  that 
regulations  would  probably  continue  to 
change  infrequently  from  season  to 


season  and  it  is  believed  unnecessary  to 
issue  them  for  only  a  single  season.  In 
addition,  the  proposed  change  could 
result  in  a  reduction  in  operational  costs 
to  the  committee  and  the  government. 
Although  the  final  regulation  would  be 
effective  for  an  indefinite  period,  the 
committee  would  continue  to  meet  prior 
to  or  during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  in  accordance  with 
§  959.50  of  the  order,  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
Interested  persons  would  be  able  to  file 
comments  concerning  the  committee 
recommendations  with  the  Hearing 
Clerk  before  February  1  each  year. 

The  Department  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
comments  filed,  and  other  available 
information,  and  determine  whether 
modification,  suspension,  or  termination 
of  the  regulations  on  shipments  of  South 
Texas  onions  would  tend  to  effectuate 
the  declared  policy  of  the  act.  Any  such 
changes  in  the  handling  regulation 
would  be  published  in  the  Federal 
Register. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

§  959.321  [Removed] 

It  is  proposed  that  §  959.321  (46  FR 
16238,  March  12, 1981,  and  17755,  March 
20, 1981)  be  removed  and  a  new 
§  959.322  be  added  as  follows: 

§  959.322  Handling  regulation. 

During  the  period  beginning  March  10 
and  ending  on  June  15  each  season  no 
handler  may  package  or  load  onions  on 
Sunday  or  handle  any  onions  except  red 
varieties,  unless  they  comply  with 
paragraphs  (a)  through  (d)  or  (e)  or  (f)  of 
this  section.  However,  the  requirements 
of  paragraphs  (a)  and  (b)  and  the 
Sunday  prohibition  shall  terminate  at 
11:59  p.m.  on  May  10  of  each  season. 

(a)  Grade  requirements.  Not  to  exceed 
20  percent  defects  of  U.S.  No.  1  grade.  In 


percentage  grade  lots,  tolerances  for 
serious  damage  shall  not  exceed  10 
percent  including  not  more  than  2 
percent  decay.  Double  the  lot  tolerance 
shall  be  permitted  in  individual 
packages  in  percentage  grade  lots. 
Application  of  tolerances  in  U.S.  onion 
standards  shall  apply  to  in-grade  lots. 

(b)  Size  requirements.  (1)  “Small’’ — 1 
to  2  Vi  inches  in  diameter,  and  limited  to 
whites  only: 

(2)  “Repacker”  1  3/4  to  3  inches  in 
diameter,  with  60  percent  or  more  2 
inches  in  diameter  or  larger; 

(3)  “Medium” — 2  to  3  l/2  inches  in 
diameter;  or 

(4)  “Jumbo” — 3  inches  or  larger  in 
diameter. 

(5)  Tolerances  for  size  in  the  U.S. 
onion  standards  shall  apply  except  that 
for  “repacker”  and  "medium”  sizes  not 
more  than  20  percent,  by  weight,  of 
onions  in  any  lot  may  be  larger  than  the 
maximum  diameter  specified. 

Application  of  tolerances  in  the  U.S. 
onion  standards  shall  apply. 

(c)  Container  requirements.  Except  as 
provided  in  paragraph  (f),  only  the 
following  containers  may  be  used: 

(1)  25-pound  bags,  with  an  average  net 
weight  in  any  lot  of  not  more  than  27 1/2 
pounds  per  bag,  and  with  inside 
dimensions  not  larger  them  29  inches  by 
31  inches;  or 

(2)  50-pound  bags,  with  an  average  net 
weight  in  any  lot  of  not  more  than  55 
pounds  per  bag,  and  with  inside 
dimensions  not  larger  than  33  inches  by 
39 1/2  inches. 

(3)  These  container  requirements  shall 
not  inapplicable  to  onions  sold  to 
Federal  agencies  or  for  export 

(d)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  hereunder, 
except  pursuant  to  paragraphs  (e),  (f)(1), 
or  (f)(4)(ii)  of  this  section,  unless  an 
inspection  certificate  has  been  issued  by 
the  Texas-Federal  Inspection  Service 
covering  them  and  the  certificate  is 
valid  at  the  time  of  shipment. 

(2)  No  handler  may  transport  by  motor 
vehicle  or  cause  such  transportation  of 
any  shipment  of  onions  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  or  by  documentary 
evidence  on  forms  furnished  by  the 
committee  identifying  truck  lots  to 
which  a  valid  inspection  certificate  is 
applicable  and  a  copy  of  such  inspection 
certificate  or  committee  document  is 
surrendered  upon  request  to  authorities 
designated  by  the  committee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 


following  completion  of  inspection  as 
shown  on  the  certificate. 

(4)  Handlers  shall  pay  assessments  on 
all  assessable  onions  according  to  the 
provisions  of  §  959.42 

(e)  Minimum  quantity  exemption.  Any 
handler  may  handle,  other  than  for 
resale,  up  to,  but  not  to  exceed  110 
pounds  of  onions  per  day  without  regard 
to  the  requirements  of  this  section,  but 
this  exemption  shall  not  apply  to  any 
shipment  or  any  portion  thereof  of  over 
110  pounds  of  onions. 

'  (f)  Special  purpose  shipments.  (1)  The 
minimum  grade,  size,  quality,  container, 
and  inspection  requirements  set  forth  in 
paragraphs  (a)  through  (d)  shall  not  be 
applicable  to  shipments  of  onions  for 
charity,  relief,  canning  and  freeezing  if 
handled  in  accordance  with  paragraph 
(g)  of  this  section. 

(2)  Onions  may  be  packed  in  50-pound 
cartons  or  in  2,  3  or  5  pound  containers 
customarily  used  for  the  retail  trade. 
Such  shipments  shall  be  exempt  from 
paragraph  (c)  of  this  section  but  must 
meet  the  provisions  of  paragraphs  (a), 

(b)  and  (d)  or  paragraph  (e)  and  be 
handled  in  accordance  with  paragraph 
(g)  of  this  section. 

(i)  Shipments  of  such  containers  shall 
not  exceed  10  percent  of  a  handler’s 
total  weekly  onion  shipments. 

(ii)  The  average  gross  weight  per  lot  of 
onions  packed  in  master  containers 
shall  not  exceed  115  percent  of  the 
designated  net  contents. 

(iii)  The  average  net  weight  per  lot  of 
50-pound  cartons  shall  not  exceed  55 
pounds. 

(3)  Gift  packages.  The  handling  to  any 
person  of  gift  packages  of  onions,  not 
exceeding  25  pounds  per  package, 
individually  addressed  to  such  person 
and  not  for  resale,  are  exempt  from  the 
container  requirements  of  paragraph  (c) 
of  this  section,  but  shall  conform  to  all 
assessment  requirements  of  §  959.42  and 
the  grade,  size  and  inspection 
requirements  of  paragraphs  (a),  (b),  and 
(d)  of  this  section. 

(4)  Experimental  shipments,  (i)  Upon 
approval  of  the  committee,  onions  may 
be  shipped  in  bulk  bins  with  inside 
dimensions  of  47  inches  x  37  V6  inches  x 
36  inches  deep  and  having  a  volume  of 
63,450  cubic  inches,  or  containers 
deemed  similar  by  the  committee.  Each 
container  shall  have  a  new  perforated 
polyethylene  liner  at  least  2  mils  in 
thickness.  Also,  onions  may  be  shipped 
in  40-pound  cartons  upon  approval  of 
the  committee.  Such  experimental 
shipments  shall  be  exempt  from 
paragraph  (c)  of  this  section  but  shall 
not  exceed  ten  percent  of  a  handler's 
total  weekly  onion  shipments  and  shall 
be  handled  in  accordance  with 


61666 


Federal  Register  /  Vol.  46,  No.  243  /  Friday,  December  18,  1981  /  Proposed  Rules 


safeguard  provisions  of  §  959.54  and 
paragraph  (g)  of  this  section.  The 
receiver  shall  furnish  the  committee 
with  a  report  on  the  arrival  condition  of 
each  shipment. 

(ii)  Upon  approval  of  the  committee, 
onions  may  be  shipped  for  other 
experimental  purposes  exempt  from 
regulations  issued  pursuant  to  §§  959.42, 
959.52  and  959.60,  provided  they  are 
handled  in  accordance  with  safeguard 
provisions  of  §  959.54  and  paragraph  (g) 
of  this  section. 

(iii)  Upon  approval  of  the  committee, 
onions  may  be  shipped  for  testing  in 
types  and  sizes  of  containers  other  than 
those  specified  in  paragraph  (c),  (f)(2) 
and  (3)  above,  provided  that  the 
handling  of  onions  in  such  experimental 
containers  shall  be  under  the 
supervision  of  the  committee. 

(5)  Export  shipments,  (i)  Upon 
approval  of  the  committee,  the 
prohibition  against  packaging  or  loading 
onions  on  any  Sunday  may  be  modified 
or  suspended  to  permit  the  handling  of 
onions  for  export  provided  such 
handling  complies  with  the  procedures 
and  safeguards  specified  by  the 
committee. 

(ii)  Following  approval,  if  the  handler 
grades,  packages  and  ships  onions  for 
export  on  any  Sunday,  such  handler 
shall  on  the  first  weekday  following 
shipment,  cease  all  grading,  packaging 
and  shipping  operations  for  the  sam£ 
length  of  time  as  the  handler  operated 
on  Sunday.  Upon  completion  of  such 
shipments,  the  handler  shall  report 
thereon  as  prescribed  by  the  committee. 

(iii)  Export  shipments  shall  also  be 
exempt  from  all  container  requirements 
of  this  section. 

(6)  Onions  failing  to  meet 
requirements:  Onions  failing  to  meet  the 
grade,  size  and  container  requirements 
of  this  section,  and  not  exempt  under 
paragraph  (e)  or  (f)  of  this  section,  may 
be  handled  only  pursuant  to  §  959.126. 
Such  onions  not  handled  in  accordance 
with  paragraph  (g)  of  this  section  shall 
be  mechanically  mutilated  at  the 
packing  shed  rendering  them  unsuitable 
for  fresh  market. 

(g)  Safeguards.  Each  handler  making 
shipments  of  onions  for  relief,  charity, 
canning,  freezing  or  experimental 
purposes  or  onions  packed  in  50-pound 
cartons  or  2,  3*or  5  pound  containers 
customarily  packed  for  the  retail  trade 
shall: 

(1)  Apply  to  the  committee  for  and 
obtain  a  Certificate  of  Privilege  to  make 
such  shipments; 

(2)  Furnish  reports  of  each  shipment 
made  under  the  applicable  Certificate  of 
Privilege; 

(3)  Such  reports,  in  accordance  with 
§  959.80,  shall  be  furnished  to  the 


committee  in  such  manner,  on  such 
forms  and  at  such  times  as  it  may 
prescribe.  Each  handler  shall  maintain 
records  of  such  shipments  pursuant  to 
§  959.80(c),  and  the  records  shall  be 
subject  to  review  and  audit  by  the 
committee  to  verify  reports  thereon. 

In  addition  to  the  above,  each  handler 
making  shipments  for  canning  or 
freezing  shall: 

(4)  Weigh  or  cause  to  be  weighed  each 
shipment  prior  to,  or  upon  arrival  at  the 
canner  or  freezer. 

(5)  Attach  a  copy  of  the  weight  ticket 
to  a  completed  copy  of  the  Report  of 
Special  Purpose  Onion  Shipment  and 
return  both  promptly  to  the  committee 
office. 

(6)  Make  each  shipment  directly  to  the 
applicable  processor  and  attach  a  copy 
of  the  Report  of  Special  Purpose  Onion 
Shipment. 

(7)  Each  canner  or  freezer  who 
receives  cull  onions  shall  weigh  the 
onions  upon  receipt,  complete  the 
Report  of  Special  Purpose  Onion 
Shipment  which  accompanies  each  load 
and  mail  it  immediately  to  the 
committee  office. 

(8)  Each  canner  or  freezer  who 
receives  cull  onions  shall  make 
available  at  its  business  office  at  any 
reasonable  time  during  business  hours, 
copies  of  all  applicable  purchase  orders, 
sales  contracts,  or  disposition 
documents  for  examination  by  the 
Department  or  by  the  committee, 
together  with  any  other  information 
which  the  committee  or  the  Department 
may  deem  necessary  to  enable  it  tp 
determine  the  disposition  of  the  onions. 

(h)  Definitions.  "U.S.  onion 
standards”  means  the  United  States 
Standards  for  Grades  of  Bermuda- 
Granex-Grano  Type  Onions  (7  CFR 
2851.3195-2851.3209),  or  the  United 
States  Standards  for  Grades  of  Onions 
(Other  Than  Bermuda-Granex-Grano 
and  Creole  Types)  (7  CFR  2851.2830- 
2851.2854),  whichever  is  applicable  to 
the  particular  variety,  or  variations 
thereof  specified  in  this  section.  The 
term  “U.S.  No.  1"  shall  have  the  same 
meaning  as  set  forth  in  these  standards. 
All  other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  143. 
as  amended,  and  this  part. 

(i)  Applicability  to  imports.  During  the 
approximately  mid-March  through  May 
period  of  each  year,  imported  onions 
shall  comply  with  the  minimum  grade, 
size,  quality  and  maturity  requirements 
imposed  under  this  marketing  order.  The 
specific  beginning  and  ending  dates  will 
be  set  forth  in  the  summary  of  onion 
import  regulation  to  be  issued  prior  to 
the  beginning  of  each  seaon,  after  the 
Secretary  determines  when  the  imported 


onions  are  in  most  direct  competition 
with  regulated  onions  grown  in  South 
Texas.  Therefore,  under  Section  8e  of 
the  act  and  Section  980.117  “Import 
regulations:  onions"  (7  CFR  980.117) 
such  imported  onions  shall  have  not 
more  than  20  percent  defects  of  U.S.  No. 
1  grade  and  be  at  least  1  inch  in 
diameter  for  white  varieties  and  at  least 
1  %  inches  in  diameter  for  all  other 
varieties.  In  percentage  grade  lots, 
tolerance  for  serious  damage  shall  not 
exceed  10  percent  including  not  more 
than  2  percent  decay.  Double  the  lot 
tolerance  shall  be  permitted  in 
individual  packages  in  percentage  grade 
lots.  Applicants  of  tolerances  in  the  U.S. 
onion  standards  shall  apply  to  in-grade 
lots. 

(Secs.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  15. 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  81-36209  Filed  12-17-81;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5tT 

[Docket  No.  78N-0049] 

Protection  of  Human  Subjects; 
Prisoners  Used  as  Research  Subjects; 
Reproposal  of  Regulations 

agency:  Food  and  Drug  Administration. 
action:  Reproposal  of  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reproposing  its 
regulations  establishing  conditions 
under  which  biomedical  research  on 
prisoners  would  be  accepted  in 
satisfaction  of  FDA’s  regulatory 
requirements.  In  the  Federal  Register  of 
July  7, 1981  (46  FR  35085),  FDA  stayed 
indefinitely  the  effective  date  of  the 
original  regulations,  pending  final  action 
on  this  reproposal.  Under  the 
reproposal,  FDA  would  accept,  in 
addition  to  the  categories  of  research 
listed  in  the  original  regulation,  the 
results  of  biomedical  research  on 
prisoners  if  the  sponsor  of  the  proposed 
research  establishes  that  the  conditions 
set  forth  by  the  National  Commission  for 
the  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research 
had  been  met. 

dates:  Written  comments  by  February 
16, 1982.  FDA  intends  that  any  final  rule 
it  may  publish  on  this  matter  would 
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become  effective  90  days  after  the  date 
of  its  publication  in  the  Federal  Register. 
ADDRESS:  Written  comments  may  be 
submitted  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk’s 
office)  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Halyna  P.  Breslawec,  Office  of  Health 
Affairs  (HFY-2),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  30, 1980  (45  FR 
36386),  FDA  issued  final  regulations  to 
provide  protection  for  prisoners  used  as 
the  subjects  of  biomedical  research 
within  the  agency’s  jurisdiction.  The 
regulations  were  promulgated  to 
implement  the  recommendations  of  the 
National  Commission  for  the  Protection 
of  Human  Subjects  of  Biomedical  and 
Behavioral  Research  (National 
Commission).  The  National  Commission 
was  created  by  Congress  under  the 
National  Research  Act  of  1974  (Pub.  L. 
93-348)  to  investigate  research  on 
human  subjects  and  to  make 
recommendations  to  the  Department  of 
Health  and  Human  Services 
(Department)  on,  among  other  things, 
the  requirements  for  obtaining  voluntary 
and  informed  consent,  free  from 
coercion.  Section  205  of  the  National 
Research  Act  required  the  Secretary  of 
the  Department  to  respond  to  the 
National  Commission's 
recommendations. 

In  a  report  on  research  on  prisoners 
issued  in  1977  (see  the  Federal  Register 
of  January  14. 1977;  42  FR  3076),  the 
National  Commission  concluded  that  the 
prison  environment  is  inherently 
coercive,  diminishing  the  capacity  of 
prisoners  to  give  informed  consent  to 
participation  in  biomedical  and 
behavioral  research.  Based  on  its 
investigation  of  the  nature  of  research 
on  prisoners,  the  conditions  under  which 
it  is  presently  conducted,  and  the  social, 
ethical,  and  legal  questions  raised  by 
prison  research,  the  National 
Commission  recommended  limitations 
on  the  types  of  research  conducted  on 
prisoners  and  recommended  that  the 
following  conditions  exist  in  prisons  at 
which  research  is  conducted  to  enable 
prisoners  to  give  voluntary  and  informed 
consent: 

1.  Standard  of  living.  Living 
conditions  in  the  prison  in  which 
research  will  be  conducted  or  from 
which  subjects  will  be  recruited  are 
adequate  as  evidenced  by  all  of  the 
following  standards: 

(a)  The  prison  population  does  not 
exceed  designed  capacity,  and  each 


prisoner  has  an  adequate  amount  of 
living  space; 

(b)  There  are  single  occupancy  cells 
available  for  those  who  desire  them; 

(c)  There  is  segregation  of  offenders 
by  age,  degree  of  violence,  prior  criminal 
record,  and  physical  and  mental  health 
requirements; 

(d)  There  are  operable  cell  doors, 
emergency  exits  and  fire  extinguishers, 
and  compliance  with  state  and  local  fire 
and  safety  codes  is  certified; 

(e)  There  are  operable  toilets  and 
wash  basins  in  cells; 

(f)  There  is  regular  access  to  clean 
and  working  showers; 

(g)  Articles  of  personal  care  and  clean 
linen  are  regularly  issued; 

(h)  There  are  adequate  recreation 
facilities,  and  each  prisoner  is  allowed 
an  adequate  amount  of  recreation; 

(i)  There  are  good  quality  medical 
facilities  in  the  prison,  adequately 
staffed  and  equipped,  and  approved  by 
an  outside  medical  accrediting 
organization  such  as  the  Joint 
Commission  on  Accreditation  of 
Hospitals  or  a  state  medical  society; 

(j)  There  are  adequate  mental  health 
services  and  professional  staff; 

(k)  There  is  adequate  opportunity  for 
prisoners  who  so  desire  to  work  for 
remuneration  comparable  to  that 
received  for  participation  in  research; 

(l)  There  is  adequate  opportunity  for 
prisoners  who  so  desire  to  receive 
education  and  vocational  training; 

(m)  Prisoners  are  afforded  opportunity 
to  communicate  privately  with  their 
visitors,  and  are  permitted  frequent 
visits; 

(n)  There  is  a  sufficiently  large  and 
well-trained  staff  to  provide  assurance 
of  prisoners’  safety; 

(o)  The  racial  composition  of  the  staff 
is  reasonably  concordant  with  that  of 
the  prisoners; 

(p)  To  the  extent  that  it  is  consistent 
with  the  security  needs  of  the  prison, 
there  should  be  an  opportunity  for 
inmates  to  lock  their  own  cells;  and 

(q)  Conditions  in  the  prison  satisfy 
basic  institutional  environmental  health, 
food  service  and  nutritional  standards. 

2.  Provisions  for  effective  redress  of 
grievance.  A  grievance  committee  exists 
composed  of  elected  prisoner 
representatives,  prisoner  advocates,  and 
representatives  of  the  community.  The 
committee  should  enable  prisoners  to 
obtain  effective  redress  of  their 
grievances  (including  grievances 
concerning  the  existence  of  conditions 
established  in  (a)(2)).  The  committee 
should  also  facilitate  inspections  and 
monitoring  by  the  accrediting  agency  to 
assure  continuing  compliance  with 
requirement  (a)(2)(C). 


3.  Separation  of  research 
participation  from  parole 
considerations.  Effective  procedures 
exist  to  assure  that  parole  boards 
cannot  take  into  account  prisoners' 
participation  in  research  and  that 
prisoners  are  clearly  informed  that  there 
is  absolutely  no  relationship  between 
research  participation  and 
determinations  by  their  parole  boards. 

4.  Public  scrutiny.  Prisoners  are  able 
to  communicate,  without  censorship, 
with  persons  outside  the  prison,  and,  on 
a  privileged,  confidential  basis,  with 
attorneys,  legal  organizations  that  assist 
prisoners,  the  accrediting  agency,  the 
grievance  committee  referred  to  in  this 
section,  and  the  institutional  review 
board.  Each  of  these  persons  or 
organizations  must  be  able  to  conduct 
private  interviews  with  any  prisoner 
who  so  desires.  The  accrediting  agency. 
Administration,  grievance  committee, 
and  institutional  review  board  must  be 
allowed  free  access  to  the  prison.  42  FR 
3080. 

In  accordance  with  its  findings,  the 
National  Commission  recommended 
that  the  Department  support  or  accept 
research  on  prisoners  if:  (1)  The 
research  is  intended  and  is  reasonably 
likely  to  improve  the  health  and  well¬ 
being  of  prisoners  individually  or  as  a 
class  (42  FR  3079,  3080),  or  (2)  the 
research  fulfills  an  important  scientific 
need,  and  there  is  a  compelling  needto 
use  prisoners  and  a  determination  by 
the  agency  head  that  the  conditions  for 
informed  consent  identified  by  the 
National  Commission  exist  at  the  prison 
in  question  (42  FR  3080). 

In  the  Federal  Register  of  January  5. 
1978  (43  FR  1050),  the  Department 
proposed  regulations  adopting  the 
National  Commission’s  findings  and 
implementing  its  recommendations.  The 
Department  concluded,  however,  that 
the  requirements  for  informed  consent 
established  by  the  National  Commission 
for  any  research  other  than  that 
benefitting  prisoners  individually  or  as  a 
class  (nonbeneficial  research)  were  so 
stringent  that  it  was  doubtful  that  any 
existing  prison  and  few  research 
projects  could  meet  them.  Moreover,  the 
Department  found  that  it  did  not  have 
the  administrative  capability  to 
determine  whether  a  prison  or  research 
project  met  the  National  Commission’s 
criteria  for  informed  consent  (43  FR 
1050, 1051).  The  proposed  regulations 
therefore  permitted  only  research  that 
had  the  intent  and  reasonable 
probability  of  benefitting  prisoners 
individually  or  as  a  class.  The 
Department's  final  regulations  were 
published  in  the  Federal  Register  of 
November  16, 1978  (43  FR  53652). 
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The  National  Research  Act  did  not 
impose  an  express  obligation  on  the 
Department  to  respond  to  the  National 
Commission’s  recommendations  with 
respect  to  research  regulated  by  or 
submitted  in  satisfaction  of  FDA’s 
regulatory  requirements.  The 
Department  concluded,  however,  that 
because  the  legislative  history  of  the 
National  Research  Act  reveals  that 
Congress  was  also  concerned  with  FDA- 
regulated  research,  FDA  should  consider 
whether  to  apply  the  National 
Commission’s  recommendations  to 
research  within  FDA’s  jurisdiction  (43 
FR  1051). 

FDA  concluded  that  it  had  authority 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  to  promulgate 
regulations  protecting  the  interests  of 
prisoners  used  as  research  subjects  in 
clinical  investigations  submitted  to  FDA. 
Therefore,  in  the  Federal  Register  of 
May  5, 1978  (43  FR  19417),  FDA  issued 
its  proposal  and  in  the  Federal  Register 
of  May  30, 1980  issued  final  rules 
modeled  after  those  of  the  Department, 
establishing  criteria  for  acceptance  of 
the  results  of  research  on  prisoners. 

FDA’s  regulations,  codified  in  Subpart 
C  of  21  CFR  Part  50,  permitted  research 
on  prisoners  only  when  the  research  had 
the  intent  or  reasonable  probability  of 
benefitting  prisoners  individually  or  as  a 
class.  FD*A’s  regulations,  like  those  of 
the  Department,  did  not  provide  an 
exception  for  other  types  of  research 
that  might  meet  the  National 
Commission’s  requirements  for  research 
not  directly  beneficial  to  prisoners.  FDA 
concluded  that  in  view  of  the  National 
Commission’s  finding  that  prisons  are 
inherently  coercive  and  of  the  lack  of 
evidence  that  other  groups  of  potential 
research  subjects  could  not  be  found, 
the  need  to  protect  prisoners 
outweighed  any  need  to  use  prisoners 
that  had  yet  been  presented  to  FDA  (45 
FR  36388,  36389).  Thus,  it  appeared  to 
the  agency  that  sponsors  of  research 
could  never  establish  a  compelling  need 
to  use  prisoners.  FDA  therefore  did  not 
provide  sponsors  of  research  an 
opportunity  to  prove  the  existence  of  the 
conditions  under  which  the  National 
Commission  concluded  that  prisoners 
could  give  informed  consent  to 
participation  in  nonbeneficial  research. 

FDA's  regulations  also  included 
provisions  establishing  the  composition 
and  duties  of  institutional  review  boards 
where  prisoners  are  involved  (§§  50.46 
and  50.48).  With  the  provisions  for 
prison  research,  FDA  also  promulgated 
provisions  that  set  out  the  scope  and 
definitions  used  in  Part  50,  FDA’s 
general  regulations  on  protection  of 
human  subjects  (§§  50.1  and  50.3). 


FDA’s  regulations  were  scheduled  to 
become  effective  June  1, 1981.  Shortly 
after  the  final  regulations  were 
published,  however,  a  lawsuit  was  filed 
challenging  the  regulations.  In  the 
Federal  Register  of  March  27, 1981  (46 
FR  18951),  the  effective  date  of  the 
regulations  was  deferred  until  5  months 
after  resolution  of  the  lawsuit.  FDA 
delayed  the  effective  date  in  part  for  the 
purpose  of  reviewing  the  regulations 
under  Executive  Order  12291. 

In  the  Federal  Register  of  July  7, 1981 
(46  FR  35085),  FDA  announced  that  it 
had  reconsidered  the  regulations’  utility 
and  costs,  and  that  it  intended  to 
repropose  Subpart  C  of  Part  50  and 
invite  public  comment  on  the 
reproposal.  The  notice  stayed  the 
effective  date  of  the  regulations  until 
final  action  is  taken  on  the  reproposal. 

At  the  time  the  stay  was  imposed,  the 
regulations  had  never  been  put  into 
effect.  (The  stay  did  not  affect,  however, 

§  50.1  Scope  and  §  50.3  Definitions .)  In  a 
separate  notice  published  in  the  Federal 
Register  of  July  7, 1981  (46  FR  35084),  the 
agency  announced  that  these  sections 
would  go  into  effect  on  July  27, 1981, 
with  FDA’s  general  informed  consent 
and  institutional  review  board 
regulations  (46  FR  35084;  July  7, 1981). 

Reproposal 

FDA’s  regulations,  as  published  on 
May  30, 1980,  were  premised  on  a 
conclusive  presumption  that  sponsors 
could  not  establish  that  research 
projects  not  directly  beneficial  to 
prisoners  satisfied  the  conditions 
recommended  by  the  National 
Commission  for  such  research.  FDA  has 
reconsidered  its  decision  to  establish 
broader  prohibitions  on  prisoner 
research  than  were  recommended  by  the 
National  Commission.  FDA  has  not 
altered  its  belief  that  it  has  both  the 
authority  and  the  obligation  to  ensure 
the  voluntary  consent  of  prisoners  used 
as  the  subjects  of  research  within  FDA’s 
jurisdiction.  It  is,  however,  within  the 
expertise  of  the  National  Commission  to 
identify  the  safeguards  needed  to 
protect  voluntary  and  informed  consent 
among  prisoners.  Given  that  expertise, 
FDA  should,  whenever  it  is  practicable, 
adopt  the  National  Commission’s 
recommendations. 

Practicability 

FDA  possesses  the  inspectional 
resources  necessary  to  permit  a 
determination  whether  conditions  at  a 
particular  prison  meet  the  National  . 
Commission’s  requirements.  FDA  has  an 
existing  staff  of  trained  investigators 
responsible  for  conducting  inspections 
to  ensure  compliance  with  the  act. 
Furthermore,  the  number  of  prison 


research  projects  within  FDA’s 
jurisdiction  is  very  small,  and  the 
variety  of  research  is  limited.  The 
expenditure  of  resources  necessary  for 
FDA  to  implement  an  exception 
procedure  for  research  that  does  not 
directly  benefit  prisoners  would  thus  be 
minimal. 

Accordingly.  FDA  is  reproposing 
Subpart  C  of  21  CFR  Part  50.  The 
reproposal  amends  §  50.44  (21  CFR 
50.44)  to  include  an  exception  procedure 
for  research  that  does  not  directly 
benefit  prisoners.  The  exception  closely 
follows  the  recommendations  of  the 
National  Commission.  Sponsors  of 
proposed  research  will  be  required  to 
establish  (1)  that  the  research  series  an 
important  social  or  scientific  need  and 
the  reasons  for  using  prisoners  are 
compelling,  (2)  that  the  involvement  of 
prisoners  in  this  type  of  research 
satisfies  conditions  of  equity,  and  (3) 
that  prison  conditions  permit  voluntary 
and  informed  consent.  Sponsors  of 
proposed  research  will  have  the  burden 
of  establishing  that  the  research  meets 
each  of  these  conditions.  FDA 
investigators  may,  however,  be  sent  to 
the  sites  of  proposed  research  to  assist 
the  IRB  in  determining  whether  the 
National  Commission’s  requirements 
have  been  met. 

*  The  IRB  will  make  the  determination 
whether  the  regulations’  requirements 
have  been  met.  after  consulting  with  the 
Research  Involving  Human  Subjects 
Committee,  an  ethical  review  committee 
established  by  the  agency  (see  FDA 
Staff  Manual  Guide,  2111.3),  whose 
members  include  agency  officials  and 
members  of  the  public. 

Minor  revisions  have  been  made  in 
§§  50.44(a)  (1)  and  (2)  and  50.48.  The 
reproposal  eliminates  the  requirements 
that  the  agency  consult  with  appropriate 
experts  and  publish  a  Federal  Register 
notice  announcing  its  intention  to 
approve  research  under  §  50.44(a)  (1) 
and  (2)  because  FDA  believes  these 
requirements  were  unnecessary  and 
excessively  burdensome.  The  reproposal 
also  eliminates  the  requirements  in 
§  50.48(a)(7)  that  research  sponsors 
provide  followup  examinations  of 
participants.  The  National  Commission 
did  not  recommend  followup 
examinations  for  prisoners,  nor  does 
FDA  require  followup  examinations  for 
nonprisoner  research  subjects.  FDA 
believes  that  it  is  not  appropriate  in  this 
instance  to  impose  additional 
requirements  on  research  involving 
prisoners. 

Legal  Authority 

FDA’s  legal  authority  to  adopt 
regulations  protecting  prisoners  used  as 
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the  subjects  of  research  submitted  to 
FDA  was  discussed  at  length  in  the 
preamble  to  the  May  5, 1978  proposal 
and  in  the  preamble  to  the  May  30, 1980 
final  rule.  FDA  receives  hundreds  of 
reports  of  clinical  investigations  each 
year  by  those  seeking  approval  by  the 
agency  of  research  and  marketing 
application.  FDA  must  evaluate  these 
reports  to  determine,  among  other 
things,  their  scientific  validity  and 
ethical  acceptability.  To  use  its  limited 
resources  efficiently,  and  to  guide 
persons  involved  with  biomedical 
research  within  the  jurisdiction  of  the 
agency,  FDA  needs  standards  to  screen 
out  clinical  investigations  that  are  not 
acceptable  and  thus  should  not  be 
authorized,  or  warrant  no  further 
evaluation  in  support  of  a  product 
application.  The  promulgation  of 
regulations  establishing  ethical 
standards  for  research  on  prisoners 
serves  this  goal. 

Specific  authority  to  establish  ethical 
standards  for  clinical  investigations, 
including  requirements  governing 
informed  consent,  derives  from  several 
sections  of  the  act.  Sections  505(i), 

507(d),  and  520(g)  of  the  act  (21  U.S.C. 
355(i),  357(d),  360j(g))  require  that  the 
agency  issue  regulations  that  establish 
the  conditions  under  which  drugs  and 
medical  devices  will  be  available  for 
investigational  use.  Those  sections  of 
the  act  direct  the  agency  to  issue 
regulations  to  protect  the  public  health 
in  clinical  investigations  and  to  provide 
that  informed  consent  will  be  obtained 
from  the  human  subjects  of  the 
investigations.  The  act  also  requires  that 
these  regulations,  in  the  case  of  drugs, 
have  due  regard  for  the  interests  of 
patients  (21  U.S.C.  355(j)(l)  and  21 
U.S.C.  357(g)(1)),  or,  in  the  case  of 
medical  devices,  be  consistent  with 
ethical  standards  (21  U.S.C.  360j(g)(l). 

Finally,  section  701(a)  of  the  act  (21 
U.S.C.  371(a))  empowers  the  agency  to 
issue  regulations  for  the  efficient 
enforcement  of  the  act.  The  Supreme 
Court  has  upheld  FDA’s  authority  under 
section  701(a)  of  the  act  to  promulgate 
analogous  standards  for  determining 
whether  clinical  investigations  of  drugs 
intended  for  human  use,  submitted  to 
FDA,  were  scientifically  reliable.  See 
Weinberger  v.  Hynson,  Westcott  & 
Dunning,  Inc.,  412  U.S.  609  (1973).  To 
assess  the  validity  of  regulations  issued 
under  section  701(a)  of  the  act,  the  issue 
is  whether  the  statutory  scheme  as  a 
whole  justifies  promulgation  of  the 
regulation.  National  Confectioners  Ass'n 
v.  Calif ano,  569  F.  2d  690,  693  (D.C.  Cir. 
1978).  As  explained  in  the  preamble  to 
the  May  30, 1980  final  rule,  FDA  believes 
that  ensuring  informed  consent  as  well 


as  due  regard  for  the  interests  of 
prisoners  as  research  subjects  and  for 
consistency  with  ethical  standards 
requires  that  special  protections  be 
adopted  for  prisoners  involved  in 
clinical  investigations.  Therefore,  the 
agency  believes  these  regulations  are 
essential  to  enforcement  of  the  agency’s 
responsibilities  under  sections  505(i), 
505(j),  507(d),  507(g),  and  520(g)  of  the 
act. 

Request  for  Comments 

The  agency  invites  comments  on  this 
proposal  and  specifically  requests 
information  and  views  on  the  following 
issues:  (1)  The  reproposed  regulations 
do  not  set|orth  the  National 
Commission’s  detailed  criteria  for 
assuring  that  prisons’  conditions  are 
such  that  informed  consent  is  possible. 
Should  the  agency  incorporate  any  or  all 
of  these  criteria  in  the  regulations? 

Which  of  the  criteria,  if  any,  would  be 
excessively  burdensome  for  sponsors  to 
establish  or  beyond  FDA's  capacity  to 
evaluate?  (2)  The  reproposal  imposes  on 
research  sponsors  the  burden  of 
establishing  that  the  requirements  for 
informed  consent  are  met  and  provides 
an  opportunity  to  respond  if  a  proposed 
research  project  is  disapproved.  The 
agency  recognizes  that  due  process 
requires  the  agency  to  provide 
procedural  protections  appropriate 
under  the  circumstances.  See  Mathews 
v.  Eldridge,  424  U.S.  319  (1976).  What 
procedures  would  be  appropriate  in  light 
of  the  interests  at  stake  and  the  issues  to 
be  resolved  in  establishing  whether 
proposed  research  satisfies  ethical 
requirements? 

The  agency  has  prepared  a  threshold 
assessment  of  this  proposed  regulation 
and  has  determined  that  the  economic 
effects  of  this  regulation  do  not  warrant 
a  regulatory  flexibility  analysis  or 
regulatory  impact  analysis.  If 
promulgated,  the  regulation  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
determined  by  the  Regulatory  Flexibility 
Act.  The  agency  has  also  determined 
that  the  rule  does  not  involve  major 
economic  consequences  as  defined  by 
Executive  Order  12291.  The  threshold 
assessment  has  been  placed  on  file  in 
the  Dockets  Management  Branch  for 
public  review. 

The  agency  has  determined  pursuanf 
to  21  CFR  25.24(b)(12)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 


Therefore,  under  the  Federal  Food, 

Drug  and  Cosmetic  Act  (secs.  406, 409, 

502,  503,  505,  506,  507,  510,  513-516,  518- 
520,  701(a),  706,  801,  52  Stat.  1049-1054 
as  amended,  1055, 1058  as  amended,  55 
Stat.  851  as  amended,  59  Stat  463  as 
amended,  72  Stat.  1785-1788  as 
amended,  74  Stat.  399-407  as  amended. 

76  Stat.  794-795  as  amended,  90  Stat 
540-560,  562-574  (21  U.S.C.  346,  348,  352.  * 
353,  355,  356,  357,  360,  360c-360f,  360h- 
360j,  371(a),  376,  381)),  and  the  Public 
Health  Service  Act  (secs.  215,  351,  354- 
360F,  58  Stat.  690,  702  as  amended,  82 
Stat.  1173-1186  as  amended  (42  U.S.C. 

216,  262,  263b-263n})  and  under  21  CFR 
5.11  (see  46  FR  26052;  May  11, 1981),  it  is 
proposed  that  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  be 
amended  in  Part  50  by  revising  Subpart 
C  to  read  as  follows: 

PART  50 — PROTECTION  OF  HUMAN 
SUBJECTS 

***** 

Subpart  C — Protections  Pertaining  to 
Clinical  Investigations  Involving  Prisoners 
as  Subjects 

50.40  Applicability. 

50.42  Purpose. 

50.44  Restrictions  on  clinical  investigations 
involving  prisoners. 

50.46  Composition  of  institutional  review 
boards  where  prisoners  are  involved. 

50.48  Additional  duties  of  the  institutional 
review  boards  where  prisoners  are 
involved. 

Subpart  C— Protections  Pertaining  to 
Clinical  Investigations  Involving 
Prisoners  as  Subjects 

§50.40  Applicability. 

(a)  The  regulations  in  this  subpart 
apply  to  any  clinical  investigation 
involving  prisoners  as  subjects  that  is 
regulated  by  the  Food  and  Drug 
Administration  under  section  505(i), 
507(d),  or  520(g)  of  the  act,  as  well  as 
any  clinical  investigation  involving 
prisoners  that  supports  any  application 
for  a  research  or  marketing  permit  as 
defined  by  §  50.3(b). 

(b)  Nothing  in  this  subpart  shall  be 
construed  as  indicating  that  compliance 
with  the  procedures  set  forth  herein  will 
authorize  research  involving  prisoners 
as  subjects  to  the  extent  such  research 
is  limited  or  barred  by  applicable  State 
or  local  law. 

§  50.42  Purpose. 

Because  prisoners  may  be  under 
constraints  because  of  their 
incarceration  which  could  affect  their 
ability  to  make  a  truly  voluntary  and 
uncoerced  decision  whether  or  not  to 
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participate  as  subjects  in  research,  it  is 
the  purpose  of  this  subpart  to  provide 
additional  safeguards  for  the  protection 
of  prisoners  involved  in  research  to 
which  this  part  is  applicable. 

§  50.44  Restrictions  on  clinical 
investigations  involving  prisoners. 

(a)  Any  clinical  investigation  that  is 
regulated  by  the  Food  and  Drug 
Administration  under  section  505(i), 
507(d),  or  520(g)  of  the  act,  as  well  as 
any  clinical  investigation  that  supports 
an  application  for  research  or  marketing 
permit  as  defined  by  §  50.3(b),  may 
involve  prisoners  as  subjects  only  if  the 
institution  responsible  for  the  conduct  of 
the  clinical  investigation  has  certified  to 
the  Food  and  Drug  Administration  that 
the  institutional  review  board  has 
approved  the  clinical  investigation 
under  §  50.48;  and 

(1)  The  proposed  clinical  investigation 
involves  solely  research  on  practices 
that  have  the  intent  and  reasonable 
probability  of  improving  the  health  and 
well-being  of  the  particular  prisoners 
chosen.  Subject  to  the  approval  of  the 
institutional  review  board,  prisoners 
may  be  assigned  to  control  groups;  or 

(2)  The  institutional  review  board 
determines,  after  consultation  with  the 
Research  Involving  Human  Subjects 
Committee,  that  the  proposed  clinical 
investigation  involves  research  on 
conditions  particularly  affecting 
prisoners  as  a  class  (for  example, 
vaccine  trials  and  other  research  on 
hepatitis,  which  is  much  more  prevalent 
in  prisons  than  elsewhere).  Subject  to 
the  approval  of  the  institutional  review 
board,  prisoners  may  be  assigned  to 
control  groups;  or 

(3)  If  the  proposed  clinical 
investigation  involves  research  other 
than  that  described  in  paragraph  (a)  (1) 
or  (2)  of  this  section,  the  institutional 
review  board  determines,  after 
consultation  with  the  Research 
Involving  Human  Subjects  Committee, 
that  the  following  requirements  are 
satisfied; 

(i)  The  type  of  research  fulfills  an 
important  social  or  scientific  need,  and 
the  reasons  for  involving  prisoners  are 
compelling; 

(ii)  The  involvement  of  prisoners  in 
the  type  of  research  satisfies  conditions 
of  equity;  and 

(iii)  A  high  degree  of  voluntariness  on 
the  part  of  the  prospective  participants 
and  of  accessibility  on  the  part  of  the 
penal  institution(s)  to  be  involved 
characterizes  the  conduct  of  the 
research. 

(b)  A  sponsor  that  seeks  approval  of 
any  clinical  investigation  that  is 
regulated  by  the  Food  and  Drug 
Administration  under  section  505(i). 


507(d),  or  520(g)  of  the  act  as  well  as  any 
clinical  investigation  that  supports  a 
research  or  marketing  permit  as  defined 
by  §  50.3(b)  shall  present  evidence  to 
the  institutional  review  board 
establishing  that  the  proposed  research 
meets  the  requirements  of  paragraph  (a) 
(1),  (2),  or  (3)  of  this  section. 

(c)  Authorized  representatives  of  the 
Food  and  Drug  Administration  may 
inspect  at  reasonable  times  and  in  a 
reasonable  manner,  any  prison  at  which 
a  research  activity  has  been  proposed  or 
is  being  conducted,  to  assist  the 
institutional  review  board  in 
determining  whether  the  requirements  of 
this  section  are  met. 

(d)  The  institutional  review  board 
shall  determine  whether  the 
requirements  of  this  section  have  been 
met,  and  shall  notify  the  sponsor  of  the 
decision  to  approve  or  disapprove  the 
proposed  research  activity.  If  the 
institutional  review  board  disapproves  a 
proposed  research  activity,  it  shall 
include  in  its  written  notification  to  the 
research  sponsor  and  the  agency  a 
statement  of  the  reasons  for  the 
disapproval.  The  sponsor  shall  be  given 
an  opportunity  to  respond. 

(e)  Except  as  provided  in  paragraph 

(a)  (1),  (2),  or  (3)  of  this  section,  any 
clinical  investigation  regulated  by  the 
Food  and  Drug  Administration  under 
section  505{i),  507(d),  or  520(g)  of  the  act, 
as  well  as  any  clinical  investigation  that 
supports  an  application  for  a  research  or 
marketing  permit  as  defined  by  §  50.3(b), 
may  not  involve  prisoners  as  subjects. 

§  50.46  Composition  of  institutional 
review  boards  where  prisoners  are 
involved. 

In  addition  to  satisfying  any  other 
requirements  governing  institutional 
review  boards  set  forth  in  this  chapter, 
an  institutional  review  board,  in 
carrying  out  responsibilities  under  this 
part  with  respect  to  research  covered  by 
this  subpart,  shall  also  meet  the 
following  specific  requirements: 

(a)  A  majority  of  the  institutional 
review  board  (exclusive  of  prisoner 
members)  may  not  be  associated  with 
the  prison(s)  involved,  apart  from  their 
membership  on  the  institutional  review 
board. 

(b)  At  least  one  member  of  the 
institutional  review  board  shall  be  a 
prisoner,  or  a  prisoner  advocate  with 
appropriate  background  and  experience 
to  serve  in  that  capacity,  except  that  if  a 
particular  research  project  is  reviewed 
by  more  than  one  institutional  review 
board  only  one  institutional  review 
board  need  satisfy  this  requirement. 


§  50.48  Additional  duties  of  the 
institutional  review  boards  where  prisoners 
are  involved. 

(a)  In  addition  to  all  other 
responsibilities  prescribed  for 
institutional  review  boards  under  this 
chapter,  the  institutional  review  board 
shall  review  each  clinical  investigation 
covered  by  this  subpart  and  approve 
such  clinical  investigation  only  if  it  finds 
that: 

(1)  The  research  under  review 
represents  one  of  the  categories  of 
research  permitted  under  §  50.44(a)  (1), 

(2),  or  (3); 

(2)  Any  possible  advantages  accruing 
to  the  prisoner  through  his  or  her 
participation  in  the  clinical 
investigation,  when  compared  to  the 
general  living  conditions,  medical  care, 
quality  of  food,  amenities,  and 
opportunity  for  earnings  in  prison,  are 
not  of  such  a  magnitude  that  his  or  her 
ability  to  weigh  the  risks  of  the  clinical 
investigation  against  the  value  of  such 
advantages  in  the  limited-choice 
environment  of  the  prison  is  impaired; 

(3)  The  risks  involved  in  the  clinical 
investigation  are  commensurate  with 
risks  that  would  be  accepted  by 
nonprisoner  volunteers; 

(4)  Procedures  for  the  selection  of 
subjects  within  the  prison  are  fair  to  all 
prisoners  and  immune  from  arbitrary 
intervention  by  prison  authorities  or 
prisoners;  unless  the  principal 
investigator  provides  to  the  institutional 
review  board  justification  in  writing  for 
following  some  other  procedures, 
control  subjects  shall.be  selected 
randomly  from  the  group  of  available 
prisoners  who  meet  the  characteristics 
needed  for  that  research  project; 

(5)  Any  information  given  to  subjects 
is  presented  in  language  which  is 
appropriate  for  the  subject  population; 

(6)  Adequate  assurance  exists  that 
parole  boards  will  not  take  into  account 
a  prisoner’s  participation  in  the  clinical 
investigation  in  making  decisions 
regarding  parole,  and  each  prisoner  is 
clearly  informed  in  advance  that 
participation  in  the  clinical  investigation 
will  have  no  effect  on  his  or  her  parole; 
and 

(b)  The  institutional  review  board 
shaii  carry  out  such  other  duties  as  may 
be  assigned  by  the  Food  and  Drug 
Administration. 

(c)  The  institution  shall  certify  to  the 
Food  and  Drug  Administration,  in  such 
form  and  manner  as  the  Food  and  Drug 
Administration  may  require,  that  the 
duties  of  the  institutional  review  board 
under  this  subpart  have  been  fulfilled. 

Interested  persons,  may,  on  or  before 
February  16, 1982,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
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and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  17, 1981. 

Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drug. 

Dated:  November  25, 1981. 

Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 

[FR  Doc.  81-36120  Filed  12-17-81;  8:45  am] 

BILUNG  CODE  4160-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

[Docket  No.  H-111] 

Occupational  Exposure  to  Ethylene 
Dibromide 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Occupational  Safety  and 
Health  Administration  is  considering 
revising  the  present  occupational  health 
standard  regulating  employee  exposure 
to  ethylene  dibromide  (EDB),  29  CFR 
1910.1000.  Table  Z-2.  Recent  scientific 
studies  have  reported  that  EDB  caused 
cancer  when  administered  either  orally, 
by  inhalation,  or  by  skin  application  in  3 
strains  of  rats  and  3  strains  of  mice.  In 
addition,  other  studies  have  shown  EDB 
to  be  a  mutagen,  teratogen,  and 
testicular  toxin  in  experimental  animals. 
The  results  of  these  studies  indicate  that 
the  present  permissible  exposure  level 
for  EDB  of  20  parts  per  million  (ppm)  as 
an  8-hour  time  weighted  average  (TWA) 
exposure  does  not  provide  exposed 
workers  adequate  protection  against 
cancer  and  other  adverse  health  effects. 
This  notice  summarizes  the  potential 
health  effects  associated  with  exposure 
to  EDB  and  invites  interested  parties  to 
submit  comments,  suggestions,  and 
information  on  several  important  issues. 
DATES:  Comments  in  response  to  this 
advance  notice'of  proposed  rulemaking 
should  be  submitted  on  or  before  March 
1, 1982. 


ADDRESS:  Comments,  in 
quadruplicate,  should  be  mailed  to 
Docket  Officer,  Occupational  Safety  and 
Health  Administration,  Docket  No.  H- 
111,  Room  S-6212,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  D.C.,  20210,  telephone  202- 
523-7894.  All  material  submitted  will  be 
available  for  inspection  and  copying  at 
this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Foster,  Office  of 
Information  and  Consumer  Affairs, 

Room  N-3637,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210,  telephone  (202) 
523-8151. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

a.  Chemical  Identification 

Ethylene  dibromide  (Chem.  Abstr. 

Services  Reg.  No.:  106-93-4)  is  a 
colorless,  non-flammable  liquid  at  room 
temperature  with  a  distinctive,  mildly 
sweet  odor  detectable  in  air  at  levels 
ranging  from  10  to  25  parts  per  million 
(2)  Synonyms  for  ethylene  dibromide 
include  EDB,  1,2-dibromoethane, 
ethylene  bromide,  sym-dibromoethane 
and  glycol  bromide.  It  has  a  chemical 
formula  of  CaFLBr*  with  a  molecular 
weight  of  187.9. 

b.  Production,  Use,  and  Exposure 

Ethylene  dibromide  is  produced 
commercially  by  reacting  ethylene  with 
liquid  bromine.  The  Environmental 
Protection  Agency  estimated  that  about 
340  to  360  million  pounds  of  EDB  are 
produced  annually  in  the  United  States. 
(2)  According  to  EPA’s  estimates,  the 
major  use  of  EDB  (about  230  million 
pounds  per  year)  is  as  an  anti-knock 
compound  in  gasoline.  A  second  major 
use  of  EDB  (about  13  to  15  million 
pounds  per  year]  is  as  an  ingredient  in 
pesticides.  In  addition,  EDB  is  used  as 
an  intermediate  in  the  synthesis  of  dyes 
and  pharmaceuticals,  and  as  a  solvent 
for  resins,  gums,  and  waxes. 

It  is  estimated  that  12,500  employees 
may  be  exposed  to  EDB  in  its 
manufacture  or  use  in  gasoline  blending 
and  pesticide  formulation.  In  addition, 
several  hundred  thousand  workers  are 
potentially  exposed  to  EDB  while 
working  with  leaded  gasoline,  but 
information  submitted  to  OSHA 
suggests  that  exposures  resulting  from 
the  use  of  EDB  in  leaded  gasoline  are 
relatively  low.  [2] 

The  limited  EDB  sampling  data 
available  indicates  that  the  potential  for 
the  highest  worker  exposure  levels  for 
EDB  result  from  its  use  as  a  post-harvest 
fumigant  for  grain  and  citrus.  Secondary 


exposure  may  occur  among  an  estimated 
1,000  packers,  warehouse  and  dock 
workers,  and  an  undetermined  number 
of  truckers  who  handle  fruit  fumigated 
with  EDB.  An  additional  10,000 
employees  in  approximately  400  flour 
mills  may  have  potential  for  exposure 
from  spot  fumigation  of  milling 
machinery.  The  State  of  California 
estimated  that  more  than  12,000  workers 
state-wide  are  exposed  to  EDB  as  a 
result  of  post-harvest  fumigation  to 
control  the  recent  infestation  by  the 
Mediterranean  fruit  fly.  (3) 

c.  Present  Standard 

The  permissible  exposure  level  for 
occupational  exposure  to  ethylene 
dibromide  is  found  in  Table  Z-2  of  29 
CFR  1910.1000.  The  standard  provides 
that  an  employee's  airborne  exposure  to 
ethylene  dibromide,  in  any  8-hour 
workshift  of  a  40-hour  workweek,  shaD 
not  exceed  an  8-hour  time  weighted 
average  (TWA)  limit  of  20  parts  per 
million  (ppm).  Further,  an  employee's 
exposure  to  ethylene  dibromide  shall 
not  exceed  a  ceiling  concentration  of  30 
ppm  at  any  time  during  an  8-hour  shift, 
except  for  a  very  brief  time  period 
(maximum  duration  of  5  minutes),  when 
the  “acceptable  maximum  peak” 
concentration  shall  not  exceed  50  ppm. 
The  standard  provides  that 
administrative  or  engineering  controls 
must  be  implemented  to  reduce 
exposures  to  within  the  PEL  whenever 
feasible.  When  such  controls  are  not 
feasible  to  achieve  full  compliance, 
protective  equipment  or  any  other 
protective  measure  shall  be  used  to  keep 
the  exposure  of  employees  to  EDB 
within  the  limits  prescribed. 

The  current  standard  for  EDB  was 
adopted  in  1971  as  a  national  consensus 
standard,  under  Section  6(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat  1593;  29  U.S.C.  655).  The 
source  of  the  standard  was  the 
American  National  Standards  Institute 
(ANSI)  1970  recommendation  for 
acceptable  concentrations  of  ethylene 
dibromide  (ANSI  Z37.31-1970).  The 
ANSI  exposure  limits  were  intended  to 
protect  workers  from  injury  to  the  lungs, 
liver,  and  the  kidneys  which  had  been 
observed  from  excessive,  acute,  or 
chronic  exposures  to  EDB  in  humans 
and  experimental  animals.  The  potential 
for  EDB  to  cause  cancer  or  reproductive 
damage  was  not  a  basis  for  the 
establishment  of  the  current  exposure 
limits  for  EDB. 

d.  Actions  by  Other  Groups 

On  December  14, 1977,  EPA  issued  a 
notice  of  Rebuttable  Presumption 
Against  Registration  and  Continued 
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Registration  (RPAR)  of  pesticide 
products  containing  EDB  (42  FR  63134), 
under  the  Federal  Insecticide,  Fungicide 
and  Rocienticide  Act,  as  amended  (7 
U.S.C.  136  et  seq.).  EPA  subsequently 
proposed  immediate  cancellation  of  the 
EDB  registration  for  stored  grain  and 
cancellation  of  the  EDB  registration  for 
post-harvest  fumigation  of  citrus, 
tropical  fruits  and  vegetables  as  of  July 
1. 1983  (see  45  FR  81516, 12/10/80).  EPA 
has  taken  no  final  action  on  these 
proposed  cancellations. 

In  1977,  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  recommended  that  the 
acceptable  ceiling  limit  for  ethylene 
dibromide  be  reduced  to  0.13  ppm  (or 
130  parts  per  billion  (ppb)).  [4]  NIOSH’s 
recommendations  for  a  revised  EDB 
standard  included  provisions  for 
environmental  monitoring,  medical 
surveillance,  labeling,  personal 
protective  equipment  and  clothing, 
employee  training,  work  practices, 
sanitation  practices,  and  monitoring  and 
recordkeeping  requirements.  The  NIOSH 
recommendations  were  based  on 
several  scientific  reports  which 
indicated  that  chronic  exposure  to  EDB 
could  lead  to  cancer,  malformations  and 
heritable  changes  in  offspring,  sterility, 
damage  to  genetic  material,  and  a 
number  of  other  systemic  effects. 

After  receiving  NIOSH’s 
recommendations  for  a  revised  standard 
for  EDB,  OSHA  published  a  request  for 
comments  and  information  in  the 
Federal  Register  on  March  17, 1976  (43 
FR  11227).  The  request  asked  for 
comments  on  several  general  and 
specific  issues  concerning  NIOSH’s 
recommendations  for  a  revised  standard 
for  occupational  exposure  to  EDB. 

OSHA  received  34  comments  from 
individuals  and  companies  representing 
a  broad  range  of  interests.  These 
submitted  comments  remain  part  of  the 
permanent  record  for  EDB  and  will  be 
considered  in  any  future  regulatory 
decisions.  • 

In  addition,  EDB  has  been  the  subject 
of  three  NIOSH  Current  Intelligence 
Bulletins.  The  first,  published  in  1975, 
alerted  workers,  employers,  and  others 
of  the  preliminary  results  of  a  National 
Cancer  Institute  study  indicating  that 
EDB  is  carcinogenic  in  laboratory 
rodents.  (5)  The  second,  published  in 
1978,  reported  that  a  NIOSH  study  had 
found  a  serious  toxic  interaction 
between  inhaled  ethylene  dibromide 
and  ingested  disulfiram  in  laboratory 
rats  and  recommended  that  no  worker 
be  exposed  to  both  EDB  and  disulfiram. 
(6)  The  third,  dated  October  26, 1981, 
provides  recent  information  on  EDB’s 
potential  carcinogenic  risk  and  reaffirms 


NIOSH’s  1977  recommended  workplace 
exposure  limit  of  0.13  pp.  (7) 

In  1978,  the  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  added  ethylene  dibromide  to 
their  list  of  industrial  substances 
suspect  of  carcinogenic  potential  for 
man.  The  1981  ACGIH  list  of  threshold 
limit  values  assigns  no  TLV  for  EDB 
exposure,  but  states  that  “no  exposure 
or  contact  by  any  route — respiratory, 
skin  or  oral,  as  detected'by  the  most 
sensitive  methods — shall  be 
permitted."  (3) 

On  September  2, 1981,  the  State  of 
California,  Department  of  Industrial 
Relations,  Division  of  Occupational 
Safety  and  Health,  adopted  an 
emergency  temporary  standard  for  EDB, 
which  became  effective  on  September 
23, 1981.(3)  The  California  emergency 
standard  provides  that  no  employee  be 
exposed  to  EDB  in  excess  of  an  8-hour, 
TWA  concentration  of  130  ppb  (or  0.13 
ppm),  or  in  excess  of  a  ceiling 
concentration  of  130  ppb  measured  over 
a  15-minute  period.  The  California 
emergency  standard  also  contains 
requirements  for  the  reporting  of  use  of 
EDB  and  emergencies,  exposure 
monitoring,  methods  of  compliance, 
personal  protective  equipment,  and 
training.  An  administrative 
interpretation  was  issued  later,  effective 
October  9, 1981,  which  provides  that 
EDB  will  not  be  considered  introduced 
into  the  workplace  if  a  retail  market  has 
less  than  2000  pounds  of  fumigated  fruit 
in  storage  at  any  one  time.  For  retail 
produce  markets  handling  more  than 
2000  pounds  of  fumigated  produce,  an 
action  level  of  15  ppb  (15  minute  sample) 
has  been  established.  If  initial 
monitoring  demonstrates  that  worker 
exposures  are  below  the  action  level,  no 
further  monitoring  is  required  and  a 
precautionary  sign  does  not  have  to  be 
posted.(lO) 

The  stated  reasons  for  issuing  an 
emergency  standard  were  the  potential 
widespread  use  of  EDB  as  an  after¬ 
harvest  fumigant,  the  large  number  of 
workers  who  could  be  exposed,  and  the 
fact  that  the  present  OSHA  standard 
does  not  take  into  account  recent  data 
concerning  the  carcinogenicity  of  EDB. 
The  California  emergency  temporary 
standard  will  remain  in  effect  for  120 
days.  Public  hearings  on  the  permanent 
standard  were  held  on  November  12  and 
19, 1981.  A  permanent  standard  is 
expected  to  be  adopted  before  the 
expiration  date  of  the  emergency 
temporary  standard. 


e.  Petitions  for  an  Emergency 
Temporary  Standard 

On  September  2, 1981,  the 
International  Brotherhood  of  Teamsters 
(IBT)  petitioned  OSHA  for  an 
emergency  temporary  standard  for 
ethylene  dibromide  which  would  reduce 
the  PEL  to  15  ppb,  as  an  8-hour 
TWA.(ll)  The  petition  states  that  IBT 
members  are  among  a  large  number  of 
workers  in  the  fruit  industry,  where 
ethylene  dibromide  may  be  used  to 
control  infestation  by  the  Mediterranean 
fruit  fly.  The  IBT  petition  later  was 
joined  by  the  Food  and  Beverage  Trades 
Department,  AFL-CIO,  in  a  letter  to 
OSHA  dated  October  5, 1981,(12)  and  by 
the  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations 
(AFL-CIO)  in  a  letter  dated  October  20, 
1981.(13)  The  International 
Longshoremen’s  and  Warehousemen's 
Union  ILWU  also  has  requested  that 
OSHA  issue  an  emergency  temporary 
standard  for  EDB.  In  a  letter  dated 
October  16, 1981,  the  ILWU 
recommended  an  exposure  limit,  both  as 
an  8-hour  TWA  and  a  ceiling 
concentration  of  15  ppb.(14) 

After  careful  consideration,  OSHA 
denied  the  petitions  because  the  present 
situation  does  not  fulfill  the  statutory 
criteria  necessary  for  the  imposition  of 
an  emergency  temporary  standard.  For 
example,  very  little  information  is 
available  about  the  nature  and  extent  of 
employee  exposure  to  EDB  on  a 
nationwide  basis.  Therefore,  it  is 
unclear  whether  employees  handling 
EDB  fumigated  produce  are  exposed  to  a 
grave  danger  within  the  meaning  of 
section  6(c)  of  the  OSH  Act.  Moreover, 
numerous  variables  in  the  work 
environments  of  those  potentially 
exposed  to  EDB  make  it  impossible  to 
support  a  finding  that  the  provisions 
requested  by  the  unions  are  necessary 
or  feasible. 

Even  though  an  ETS  is  not  legally 
supportable  on  the  facts  presently 
known,  recent  toxicological  studies 
indicate  that  the  present  PEL  for  EDB  is 
not  protective  for  those  working  with 
EDB.  However,  several  unanswered 
questions  remain  which  are  critical  to 
the  development  of  a  proposed 
regulation.  OSHA  presently  is 
conducting  a  special  industrial  hygiene 
survey  of  several  worksites  in  Texas, 
Florida,  and  California  where  EDB 
exposure  occurs.  Through  this  survey, 
OSHA  hopes  to  discover  the  range  of 
potential  exposure  levels  associated 
with  specific  jobs,  the  numbers  of 
workers  exposed,  and  feasible  control 
methods.  In  addition,  OSHA  has  been 
working  with  the  U.S.  Department  of 
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Agriculture  to  investigate  methods  of 
handling  EDB-treated  commodities  to 
reduce  worker  exposure.  Comments 
directed  toward  the  specific  nature  and 
levels  of  EDB  exposure  in  specific 
operations  will  assist  OSHA  in 
determining  the  appropriate  regulatory 
action. 

2.  Potential  Health  Effects 

a.  Carcinogenicity 

Several  scientific  studies  have  been 
conducted  which  demonstrated  the 
induction  of  tumors  by  ethylene 
dibromide  in  experimental  animals.  The 
most  recently  reported  study,  released 
in  1981,  was  conducted  by  the  National 
Cancer  Institute  (NCI)  and  the  National 
Toxicology  program.  (15)  In  this  study, 
male  and  female  Fisher  344  rats  and 
male  and  female  B6C3F1  mice  were 
exposed  by  inhalation  to  airborne 
concentrations  of  EDB  at  either  10  ppm 
or  40  ppm,  6  hours  per  day,  5  days  per 
week,  for  78  to  103  weeks  (depending  on 
survival). 

Using  nonexposed  rats  for 
comparison,  it  was  reported  that  EDB 
increased  the  incidence  of  tumors  of  the 
nasal  cavity  at  10  ppm  and  40  ppm  in 
both  male  and  female  rats,  and  that 
these  increased  incidences  were 
statistically  significant.  In  addition,  the 
incidence  of  tumors  of  the  mammary 
gland  was  significantly  increased  in 
female  rats  exposed  to  both  10  ppm  and 
40  ppm.  Other  significant  increases  in 
tumor  incidences,  attributed  to  EDB, 
included  tumors  of  the  circulatory 
system  and  pituitary  gland  of  male  and 
female  rats,  mesotheliomas  in  the  tunica 
vaginalis  (a  membrane  covering  the 
testis  and  epididymis)  of  male  rats,  and 
alveolar/bronchiolar  carcinomas  or 
adenomas  in  female  rats. 

In  mice  exposed  to  EDB  at  40  ppm, 

'  significant  increases  were  reported  for 
tumors  of  the  respiratory  system  in  male 
and  female  animals,  and  for  tumors  of 
the  circulatory  system,  mammary  gland, 
and  nasal  cavity  in  female  animals. 
Moreover  significantly  increased 
incidences  of  tumors  of  the  circulatory 
system  and  mammary  gland  were 
observed  in  female  mice  exposed  to  10 
ppm  EDB. 

Earlier  studies  also  had  reported  the 
induction  of  tumors  by  EDB,  but  in 
different  animal  strains  and  under 
different  experimental  conditions.  In 
1973,  Oson  and  his  colleagues  reported  a 
high  incidence  of  squamous  cell 
carcinomas  of  the  stomach  among 
Osbome-Mendel  rats  and  (C57BL  X 
C3H)Fi  mice,  chronically  exposed  to 
ethylene  dibromide  by  oral  intubation. 
(16)  Tumors  were  observed  as  early  as 
10  weeks  after  initial  exposure. 


In  1978,  the  National  Cancer  Institute 
reported  that  EDB  was  carcinogenic  to 
Osbome-Mendel  rats  and  B6C3F1  mice 
after  chronic  exposure  to  EDB  by  oral 
intubation.  (17)  EDB  induced  squamous¬ 
cell  carcinomas  of  the  forestomach  in 
rats  of  both  sexes,  hepatocellular 
carcinomas  in  female  rats,  and 
hemangiosarcomas  in  male  rats.  In  mice 
of  both  sexes.  EDB  induced  squamous¬ 
cell  carcinomas  of  the  forestomach  and 
alveolar/bronchiolar  adenomas. 

A  study  completed  by  the  Midwest 
Research  Institute  for  NIOSH  in  1979 
demonstrated  that  EDB  induced  tumors 
in  Sprague-Dawley  rats  exposed  to  EDB 
by  inhalation  at  20  ppm,  7  hours  per  day, 
5  days  per  week,  for  18  months.  (18) 

Male  rats  exposed  to  EDB  had 
significantly  increased  tumor  incidences 
in  the  spleen  (including 
hemangiosarcoma),  adrenal  glands  and 
subcutaneous  tissues,  and  female  rats 
exposed  to  EDB  showed  significantly 
high  tumor  incidences  in  the  spleen 
(hemangiosarcoma),  adrenal  glands,  and 
mammary  glands. 

When  the  rats  were  treated 
simultaneously  with  both  EDB  and 
disulfiram  (an  aldehyde  dehydrogenase 
inhibitor  used  to  treat  alcoholism),  the 
carcinogenic  and  other  toxic  effects  of 
EDB  were  greatly  enhanced.  The 
incidence  of  tumors  in  the  liver 
(including  hemangiocarcinoma),  spleen, 
kidneys,  thyroids,  adrenals  and 
mesentary  tissues  in  both  male  and 
female  rats,  and  lung  tumors  in  male 
rats,  was  substantially  increased  as  a 
result  of  the  combined  treatment  of  20 
ppm  atmospheric  concentration  of  EDB 
and  0.05%  disulfiram  in  the  diet. 

EDB  also  has  been  shown  to  be 
carcinogenic  by  skin  application.  (19)  In 
Ha:ICR  mice,  EDB  induced  a  significant 
incidence  of  skin  papillomas,  skin 
carcinomas  and  lung  tumors  after 
repeated  application  of  EDB  to  shaved 
skin. 

Only  one  epidemiologic  study  has 
been  published  which  reports  the 
mortality  experience  of  workers 
exposed  to  EDB.  Ott  and  his  colleagues 
followed  161  men  exposed  to  EDB  in 
two  production  areas  of  a  U.S.  chemical 
plant.  (20)  The  authors  reported  that 
among  57  individuals  employed  in 
production  unit  two,  five  had  died  from 
cancer  compared  to  an  expected  number 
of  2.2  (based  on  the  U.S.  white  male 
general  population).  However,  when  five 
additional  individuals  who  had  been 
exposed  to  both  EDB  and  arsenicals  are 
included  in  the  analysis,  the  total 
number  of  workers  in  this  production 
area  who  died  from  cancer  becomes 
seven,  compared  to  an  expected  number 
of  approximately  2.8  (P  less  than  0.01). 
The  additional  two  workers  who  died 


from  cancer,  both  with  lung  cancer,  had 
been  exposed  to  arsenicals  for  1.5 
months  and  20  months,  and  to  EDB  for 
102  months  and  111  months, 
respectively.  Among  the  99  individuals 
employed  in  production  unit  one,  two 
men  had  died  from  cancer  compared  to 
3.6  expected.  The  authors  concluded 
that  the  findings  of  the  investigation 
neither  rule  out  nor  establish  EDB  to  be 
a  human  carcinogen.  Although  of  limited 
sample  size,  the  observation  in  unit  two 
raises  suspicion  of  a  potential  excess 
cancer  risk  among  workers  exposed  to 
EDB. 

In  response  to  OSHA's  March  1978 
request  for  information  on  EDB,  the  Dow 
Chemical  Company  submitted 
unpublished  reports  from  two 
investigations  of  workers  exposed  to 
EDB.  (21)  Because  of  severe  limitations 
in  design  and  analysis,  neither  report 
can  be  used  to  draw  inferences 
concerning  the  risk  of  cancer  to  humans 
exposed  to  EDB. 

b.  Reproductive  Effects 

Exposure  to  EDB  by  inhalation  has 
been  shown  to  affect  the  reproductive 
system  of  male  rats,  causing  testicular 
degeneration  and  atrophy  after  chronic 
exposure  to  EDB  at  10  ppm  and  40  ppm. 
(15)  In  another  study,  a  high  incidence  of 
testicular  atrophy  was  observed  among 
male  rats  exposed  to  both  disulfiram 
and  20  ppm  EDB.  (18) 

EDB  also  has  been  shown  to 
adversely  affect  other  aspects  of 
reproduction.  In  bulls,  oral 
administration  of  EDB  was  shown  to 
affect  sperm  count  and  motility.  (22)  In 
rats,  exposure  to  89  ppm  EDB  by 
inhalation  for  7  hours  per  day,  5  days  a 
week,  caused  complete  failure  of 
reproductive  performance.  (23) 

In  addition,  EDB  has  been  shown  to 
adversely  affect  the  offspring  of  mice 
exposed  to  20,  38,  and  80  ppm.  (24) 
Significant  dose-related  effects  were 
observed,  including  increased  fetal 
deaths  (resorption),  low  fetal  weight, 
and  decreased  ossification  of  the 
supraoccipital  bone  in  the  skull  and  the 
incus  bone  of  the  ear. 

c.  Genetic  Effects 

EDB  has  been  demonstrated  to  cause 
mutations  and  damage  of  the  genetic 
material  in  a  wide  spectrum  of  non¬ 
mammalian  test  systems  and  in  cultures 
of  mammalian  cells.  (25)  In  addition,  a 
1979  study  reported  that  gaseous  EDB 
induced  significant  numbers  of  sex- 
linked  recessive  lethal  mutations  in 
Drosophila  melanogaster  males  at 
concentrations  ranging  from  0.2  to  2 
ppm.  (26)  These  findings  support  the 
observations  of  carcinogenicity  and 
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adverse  effects  on  reproduction  in 
animals  and  suggest  that  EDB  may  have 
the  potential  to  damage  the  genetic 
material  of  exposed  workers. 

d.  Other  Health  Effects 

Ethylene  dibromide  (EDB)  is  rapidly 
absorbed  from  the  lungs  when  breathed 
as  a  vapor,  from  the  gastrointestinal 
tract  when  taken  by  mouth,  and  through 
the  skin  on  direct  contact  or  by 
exposure  of  the  skin  to  the  vapor  in  the 
air. 

EDB  is  an  irritant  to  the  eyes  and 
respiratory  tract.  Inhalation  exposure  in 
humans  has  been  associated  with 
headache,  decreased  appetite,  inability 
to  sleep,  nausea,  and  dizziness.  Dermal 
contact  may  result  in  intense  burning 
pain,  swelling,  blistering,  and  repeated 
contact  may  cause  skin  sensitization. 
Deaths  have  occurred  following  the 
inadvertent  ingestion  and  inhalation  of 
EDB  at  high  doses. 

Reports  from  studies  in  humans  and 
animals  indicate  that  EDB  may  cause 
adverse  effects  to  the  liver,  kidneys, 
heart  and  other  internal  organs  and 
systems  following  exposure  to  high 
doses.  [4] 

e.  Quantitative  Assessment  of  Health 
Risk 

In  the  development  of  regulations  for 
occupational  health  hazards,  it  is 
OSHA’s  policy  to  consider  the 
significance  of  risk,  and  this  may 
involve  the  quantification  of  the  level  of 
risk  at  current  and  proposed  exposure 
levels.  However,  when  data  are  not 
available  to  perform  a  formal 
quantitative  risk  assessment,  qualitative 
evidence,  expert  testimony  and  other 
evidence  may  be  appropriately  utilized 
to  base  a  determination  of  significance 
of  risk. 

Scientists  employed  by  the  State  of 
California  estimated,  on  the  basis  of 
experimental  data,  that  the  lifetime  risk 
of  cancer  in  humans  from  a  working 
lifetime  exposure  to  EDB  at  10  ppm 
would  be  200  excess  cancer  deaths  per 
1000  exposed  workers.  A  working 
lifetime  exposure  to  EDB  at  100  ppb  was 
estimated  to  result  in  2  excess  cancer 
deaths  per  1000  exposed  workers.  ( 27] 

OSHA  is  evaluating  the  scientific 
evidence  concerning  the  potential 
carcinogenic  and  reproductive  risks  of 
EDB  for  the  development  of  a 
quantitative  risk  assessment.  Comments 
are  requested  below  on  several  issues 
relating  to  the  preparation  of  a  risk 
assessment  for  EDB,  and  on  the  results 
of  California’s  risk  assessment  for  EDB. 
OSHA  is  particularly  interested  in 
estimates  of  the  significance  of  risk  from 
exposure  to  EDB  under  current  exposure 
conditions,  and  the  level  of  reduction  in 


risk  that  could  be  expected  if  the  current 
OSHA  PEL  were  reduced  to  130  ppb  or 
some  other  level. 

3.  Regulatory  Analysis 

In  accordance  with  Executive  Order 
12291  (46  FR  13193),  which  requires  a 
study  of  regulatory  analysis  for  all  major 
regulatory  actions,  OSHA  will  initiate  a 
study  of  regulatory  alternatives 
designed  to  control  exposure  to  EDB  in 
the  workplace.  This  analysis  will 
examine  the  potential  effects  of  a 
revised  EDB  regulation  on  economic 
factors  such  as  prices,  employment, 
productivity,  market  structure, 
competition,  and  balance  of  trade.  As 
part  of  this  analysis,  OSHA  will  develop 
a  financial  and  economic  profile  of  the 
industries  producing  and  using  EDB.  If 
the  Agency  determines  that  a 
substantial  number  of  small  entities 
would  be  affected  by  a  revised 
regulation  for  EDB,  OSHA  also  will 
prepare  a  Regulatory  Flexibility 
Analysis,  as  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
OSHA  will  use  the  information  obtained 
through  these  analyses  to  evaluate  the 
cost-effectiveness  of  various  approaches 
to  reduce  worker  exposure  to  EDB. 

When  considering  cost-effectiveness, 
OSHA  will  not  weigh  costs  of 
compliance  against  reductions  in  health 
risks.  By  cost-effectiveness,  the  Agency 
is  referring  to  achieving  an  established 
health  goal  by  using  the  least  costly 
method  of  compliance.  In  addition,  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  requires  that 
OSHA  consider  the  environmental 
impact  of  major  actions  significantly 
affecting  the  quality  of  the  human 
environment.  OSHA  is  requesting 
interested  persons  to  provide 
information  that  may  aid  in  the 
preparation  of  these  analyses. 

4.  Request  for  Comments 

Interested  parites  are  requested  to 
submit,  in  quadruplicate,  written 
comments,  suggestions,  and  additional 
data  related  to  the  information  provided 
in  this  Advance  Notice  of  Proposed 
Rulemaking.  Submission  of  written 
comments,  suggestions,  and  additional 
information  also  requested  which 
pertains  to  the  industrial  manufacture 
formulation  and  use  of  EDB,  the 
blending  and  distribution  of  gasoline 
containing  EDB,  and  the  downstream 
handling  of  commodities  fumigated  with 
EDB.  Information  is  specifically 
requested  in  response  to  the  following 
issues: 

a.  Are  there  any  unpublished 
scientific  studies  that  should  be 
considered  by  OHSA  when  assessing 
the  potential  health  risks  of  EDB? 


b.  What  are  the  job  categories  for 
each  operation  or  process  in  the 
industrial,  agricultural,  wholesale-retail 
trades,  transportation,  longshoring, 
warehousing,  or  other  commercial 
sectors  where  there  is  exposure  or 
potential  for  exposure  to  EDB?  For  each 
category,  give  a  brief  description  of  the 
job  operation.  What  are  the  standard 
industrial  classification  (SIC)  codes  for 
these  industries  or  processes? 

c.  How  many  workers  are  exposed  or 
have  the  potential  for  exposure  to  EDB 
in  these  jobs?  For  each  job  category, 
what  is  the  frequency  and  duration  of 
exposure  to  EDB?  For  example,  are 
exposures  limited  to  a  particular  season, 
or  to  only  a  part  of  the  workday/ 
workweek? 

d.  What  levels  of  EDB  exposure,  from 
either  personal  or  area  samples,  have 
been  measured  in  these  job  categories  or 
adjacent  work  areas? 

e.  What  is  the  labor  turnover  in 
industries  or  processes  with  EDB 
exposures? 

f.  How  has  the  total  annual 
employment  in  these  categories  changed 
over  the  last  5  years? 

g.  NIOSH  has  recommended  a  ceiling 
limit  for  EDB  exposure  of  130  ppb  and 
the  California  ETS  for  EDB  establishes 
this  level  as  both  a  ceiling  limit  and  an 
8-hour  TWA.  Comments  are  requested 
on  the  appropriateness  and  feasibility  of 
an  OSHA  ceiling  limit  of  130  ppb  for 
EDB,  or  other  alternative  exposure 
limits. 

h.  What  control  strategies,  i.e., 
engineering  controls,  process  changes, 
administrative  controls,  work  practices, 
substitutions,  or  personal  protective 
equipment,  have  been  used  or  are 
available  for  each  job  category  or 
operation  to  reduce  employee  exposure 
to  EDB?  If  possible,  detailed  information 
should  be  provided  concerning  the 
effectiveness,  applicability  to  different 
work  settings,  cost,  and  time  necessary 
for  implementation  for  each  method. 

i.  Are  there  any  unique  conditions  in 
certain  work  environments  that  would 
restrict  the  choice  of  control  strategies? 

j.  Have  there  been  technological 
inprovements  or  changes  in  the 
production  or  use  of  EDB  for  the  purpose 
of  improving  productivity  or  product 
quality  that  also  have  resulted  in 
reductions  in  EDB  exposures? 

k.  What  measurement  and  analytical 
methods  are  available  for  use  in 
detecting  EDB  exposure  levels  under  20 
ppm?  What  are  the  sensitivity  and  costs 
of  these  methods? 

l.  What  training  do  workers  currently 
receive  in  the  potential  health  risks  and 
safe  handling  and  use  of  EDB?  How 
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much  time  is  spent  on  this  training? 
What  are  the  costs  of  this  training? 

m.  The  following  information  is 
requested  to  aid  in  the  preparation  of  a 
Regulatory  Flexibility  Analysis: 

(1)  How  many  and  what  kind  of  small 
businesses  or  organizations  would  be 
affected  by  regulating  exposures  to 
EDB? 

(2)  Are  there  any  federal  rules  which 
may  duplicate,  overlap,  or  conflict  with 
an  OSHA  regulation  concerning  EDB? 

(3)  Could  difficulties  be  encountered 
by  small  entities  when  attempting  to 
comply  with  specific  provisions  of  an 
EDB  regulation,  covering  such  areas  as 
exposure  monitoring,  exposure  limits, 
methods  of  compliance,  medical 
surveillance,  respirators,  protective 
clothing,  hygiene  facilities, 
recordkeeping,  housekeeping, 
information  and  training,  and  labels  and 
signs?  Could  modifications  to  certain 
provisions  be  made  for  small  businesses 
which  also  would  assure  equal 
protection  of  the  health  of  employees  of 
small  businesses? 

n.  How  might  a  revised  regulation  for 
EDB  exposure  affect  the  environment? 

In  particular,  what  are  the  potential 
direct  or  indirect  impacts  on  water  and 
air  pollution,  energy  usage,  solid  waste 
disposal,  or  land  use? 

o.  How  should  OSHA  estimate  the 
significance  of  risk  at  the  current 
exposure  level  for  EDB? 

(1)  What  methods  are  most 
appropriate  to  quantify  the  risk  of 
cancer  or  other  adverse  health  effects 
from  exposure  to  EDB. 

(2)  Which  studies  of  EDB  should  be 
used  for  a  quantitative  risk  assessment? 

(3)  Which  tumor  incidences,  in  which 
animal  species,  by  which  route(s)  of 
administration  and  at  which  dose 
level(s)  should  be  selected  for  use? 

(4)  How  should  dose  levels  in 
experimental  studies  be  converted  to 
equivalent  doses  for  occupationally 
exposed  persons,  and  how  should  the 
dose  levels  be  expressed? 

(5)  Should  corrections  be  made  for 
species-to-species  extrapolations? 

(6)  Which  mathematical  models 
should  be  used  for  describing  the  dose- 
response  relationship  between  EDB 
exposure  and  the  risk  of  cancer  or  some 
other  health  effect? 

p.  The  following  information  is 
requested  to  aid  OSHA  in  developing  a 
financial  and  economic  profile  of  the 
industries  where  EDB  exposure  could 
occur: 

(1)  The  total  annual  volumes  and 
dollar  values  (for  the  last  5  years  or 
relevant  business  cycles)  of  production, 


shipments,  inventories,  imports,  and 
exDorts  of  EDB.  Are  these  figures 
expected  to  increase  or  decrease  in 
future  years? 

(2)  The  total  annual  investments  (for 
the  last  5  years)  categorized  as 
replacement,  expansion,  modernization, 
and  health  and  safety. 

(3)  For  the  last  5  years,  the  retained 
earnings,  after  tax  income,  total  assets, 
stockholders’  equity,  net  worth, 
depreciation  charges,  debt-equity  ratios, 
and  rate  of  return  on  assets  and  equity. 

(4)  For  each  facility,  the  date  it  began 
operation  and  how  much  longer  it  is 
expected  to  remain  in  operation. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 
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Assessments;  Permanent  Regulatory 
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AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


summary:  The  Office  of  Surface  Mining 
is  announcing  the  postponement  of 
public  hearings  on  proposed 
modifications  to  30  CFR  Subchapter  L, 
concerning  inspection  and  enforcement 
requirements  under  the  Surface  Mining 
Enforcement  and  Reclamation  Act,  in 
response  to  requests  from  the  public  for 
additional  time  to  submit  comments. 

DATES:  The  new  date  for  public  hearings 
in  Lexington,  Kentucky,  Denver, 
Colorado,  and  Washington,  D.C.  is 
January  13, 1982. 

ADDRESS:  Times  and  locations  for  the 
public  hearings  are  unchanged.  Written 
comments  must  be  mailed  or  hand 
delivered  to  the  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Room  125  South  Building,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240,  Attention:  Carl  S.  Pavetto. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  S.  Pavetto,  Chief,  Branch  of 
Inspection,  Office  of  Surface  Mining, 
1951  Constitution  Avenue,  N.W., 
Washington,  D.C,  20240.  Telephone: 

(202)  343-5384. 

SUPPLEMENTARY  INFORMATION:  On 

December  1, 1981,  46  FR  58464,  the 
Department  of  the  Interior  published 
proposed  modifications  to  30  CFR 
Subchapter  L.  That  Federal  Register 
notice  provided  for  public  hearings  to  be 
held  on  January  4, 1982  in  Lexington, 
Kentucky,  Denver,  Colorado,  and 
Washington,  D.C.  Since  the  date  of 
publication,  OSM  has  received  several 
requests  for  postponement  of  the  public 
hearings  in  order  to  provide  a  better 
opportunity  for  public  comment.  OSM 
has  agreed  to  grant  these  requests,  and 
the  public  hearing  dates  are  thus 
extended  to  January  13, 1982.  The  public 
comment  period,  due  to  expire  on 
February  1, 1982,  remains  unchanged. 


State  and  Federal  Administrative 
Enforcement  of  Implementation  Plan 
Requirements  After  Statutory 
Deadlines;  Proposed  Approval  of 
Administrative  Order  Issued  by  New 
Jersey  Department  of  Environmental 
Protection  to  General  Electric  Co., 
Central  Air  Conditioning  Department 


SUMMARY:  The  New  Jersey  Department 
of  Environmental  Protection  (“NJDEP”) 
issued  an  adminstrative  order  on 
September  14, 1981  requiring  General 
Electric  Company,  Central  Air 
Conditioning  Department,  to  control  the 
emissions  from  the  Detrex  Rotating 
Elevator  Degreaser  (NJ  #20)  and  Detrex 
Return  Bend  Degreaser  to  bring  its  plant 
at  Hamilton  Township,  New  Jersey  into 
compliance  with  N.J.A.C.  7:27-8.1  et 
seq.,  and  7:27-16.1  et  seq.,  a  part  of  the 
federally-approved  New  Jersey 
Implementation  Plan  with  which  the 
source  is  presently  unable  to  comply. 

The  date  for  final  compliance 
established  by  the  order  is  October  31, 
1982.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  whether  EPA 
should  approve  the  order  under  section 
113(d)(2)  of  the  Clean  Air  Act  (42  U.S.C. 
7401  et  seq.),  ("the  Act”).  Notice  of  this 
action  and  opportunity  for  a  public 
hearing  has  been  provided  by  the  State 
of  New  Jersey.  If  approved  by  EPA,  the 
order  will  become  effective  as  a  delayed 
compliance  order  under  section  113(d)  of 
the  Act  and  will  constitute  an  addition 
to  the  New  Jersey  Implementation  Plan. 
While  a  delayed  compliance  order 
places  a  noncomplying  source  on  a 
remedial  compliance  schedule,  it  does 
not  alter  the  underlying  State 
Implementation  Plan  compliance  date. 
Under  section  113(d)(10)  of  the  Act,  EPA 
approval  of  the  order  would  also 
insulate  the  source  from  federal 
enforcement  action  under  section  113  of 
the  Act  and  from  citizen  enforcement 
action  under  section  304  of  the  Act  for 
violations  of  the  regulation  covered  by 
the  order  during  the  period  the  order  is 


action:  Postponement  of  public 
hearings. 


agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 
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in  effect  and  the  source  is  complying 
with  its  terms. 

date:  Written  comments  must  be 
received  on  or  before  January  18, 1982. 
ADDRESS:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza, 

New  York,  New  York  10278.  The  State 
order,  supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges}  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  K.  Meritz,  Esq.,  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza, 

New  York,  New  York  10278,  (212)  264- 
4471. 

SUPPLEMENTARY  INFORMATION:  General 
Electric  Company,  Central  Air 
Conditioning  Department  operates  a 
central  air  conditioning  department  at 
Hamilton  Township,  New  Jersey.  The 
order  under  consideration  addresses 
emissions  from  the  Detrex  Rotating 
Elevator  Degreaser  (NJ  #20)  and  Detrex 
Return  Bend  Degreaser  at  the  plant, 
which  are  subject  to  N.J.A.C.  7:27-8.1  et 
seq.  and  7:27-16.1  et  seq.  These 
regulations  limit  the  emission  of  Volatile 
Organic  Substances  (compounds) 
(“VOS(c)")  and  are  part  of  the  federally- 
approved  State  Implementation  Plan. 
The  order  provides  for  a  schedule  which 
is  as  expeditious  as  practicable  and 
requires  final  compliance  with  the 
regulations  by  October  31, 1982.  During 
the  period  covered  by  this  order, 
General  Electric  Company,  Central  Air 
Conditioning  Department  must  meet  the 
following  increments  of  progress: 

A.  Detrex  Rotating  Elevator  Degreaser 

1.  Complete  preliminary  engineering 
study  and  evaluate  the  proposals  by 
November  30, 1981; 

2.  Complete  final  engineering  study, 
evaluate  proposals,  select  air  pollution 
control  equipment  and  submit  Permit  to 
Construct  application(s)  by  December 
31, 1981; 

3.  Purchase  the  air  pollution  control 
equipment,  contingent  on  the  approval 
of  the  Permit  to  Construct  application(s) 
by  the  Bureau  of  Air  Pollution  Control 
by  February  28, 1982; 

4.  Complete  the  installation  of  the  air 
pollution  control  equipment,  start-up 
and  debug  the  entire  system,  and 
demonstrate  compliance  by  October  31, 
1982. 

B.  Detrex  Return  Bend  Degreaser 

1.  Complete  preliminary  engineering 
•  study  and  evaluate  the  proposals  by 
September  30, 1981; 


2.  Complete  final  engineering  study, 
evaluate  proposals,  select  air  pollution 
control  equipment  and  submit  Permit  to 
Construct  application(s)  by  October  30, 
1981; 

3.  Purchase  the  air  pollution  control 
equipment,  contingent  on  the  approval 
of  the  Permit  to  Construct  application(s) 
by  the  Bureau  of  Air  Pollution  Control 
by  January  30. 1982; 

4.  Complete  the  installation  of  the  air 
pollution  control  equipment,  start-up 
and  debug  the  entire  system,  and 
demonstrate  compliance  by  April  30, 
1982. 

In  addition,  a  civil  penalty  will  be  paid 
to  the  state  in  connection  with  this 
delayed  compliance  order. 

Because  this  order  has  been  issued  to 
a  major  source  of  VOS(c)  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  section  113(d)  of  the  Act.  EPA 
may  approve  the  order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection.  If  the  order  is  approved  by 
EPA,  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  section  113  of  the  Act  against  the 
source  for  violation  of  the  regulations 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (section  304)  would 
be  similarly  precluded.  However,  source 
compliance  with  the  order  will  not 
preclude  assessment  of  noncompliance 
penalties  under  section  120  of  the  Act, 
unless  the  source  is  otherwise  entitled  to 
an  exemption  under  section  120(a)(2)  (B) 
or  (C).  All  interested  persons  are  irrvited 
to  submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  order. 
Final  approval  or  disapproval  Will  also 
be  published  in  the  Federal  Register. 

Dated:  November  16, 1981. 

Richard  T.  Dewling, 

Acting  Regional  Administrator,  Region  II. 
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Interior. 


ACTION:  Notice  of  extension  of  comment 
period. 

summary:  This  notice  extends  the  time 
for  filing  of  public  comments  on  the 
proposed  rulemaking  on  43  CFR  Part 
8350,  Management  Areas,  regarding  the 
prohibition  of  the  use  of  motorized 
vehicles  on  all  national  scenic  trails, 
with  certain  exceptions  as  provided  by 
law,  from  December  18, 1981  to  January 
18, 1982. 

DATE:  Comment  period  is  extended  to 
January  18, 1982. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management.  1800  C  Street,  N.W., 
Washington.  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Young,  (202)  343-9353. 
SUPPLEMENTARY  INFORMATION:  A 

proposed  rulemaking  to  amend  43  CFR 
Part  8350,  Management  Areas,  was 
published  in  the  Federal  Register  on 
October  19. 1981  (46  FR  51258),  and 
concerned  the  prohibition  of  the  use  of 
motorized  vehicles  on  all  segments  of 
the  national  scenic  trails  trails 
administered  by  the  Bureau  of  Land 
Management,  with  certain  exceptions 
provided  by  the  National  Trails  System 
Act  of  1968,  as  amended.  (16  U.S.C.  1248 
et  seq.).  Comments  were  requested  by 
December  18. 1981,  but  it  has  now  been 
determined  that  the  comment  period 
should  be  extended  for  an  additional  30 
days,  to  January  18, 1982.  This  notice 
extends  the  comment  period  to  January 
18, 1982. 

Frank  A.  DuBois, 

Deputy  Assistant  Secretary  of  the  Interior. 
December  16, 1981. 

[FR  Doc.  81-36244  Filed  12-17-81:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[8C  Docket  No.  81-854;  RM-38391 

FM  Broadcast  Stations  in  Sebewaing 
and  Tawas  City,  Mich.;  Proposed 
Changes  in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  a  Class  A  FM  channel  to 
Sebewaing,  Michigan,  and  the 
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substitution  of  one  Class  A  channel  for 
another  at  Tawas  City,  Michigan,  in 
response  to  a  petition  filed  by  Gaeth/ 
Hofmeister,  Inc.  The  proposed  channel 
assignment  at  Sebewaing  would  provide 
for  a  first  FM  service  to  that  community. 
dates:  Comments  must  be  filed  on  or 
before  January  29, 1982,  and  reply 
comments  on  or  before  February  16, 

1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Proposed  Rule  Making  and 
Order  To  Show  Cause 

Adopted:  December  8, 1981. 

Released:  December  16, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Sebewaing  and 
Tawas  City,  Michigan);  BC  Docket  No. 
81-854,  RM-3898. 

1.  A  petition  for  rule  making  1  was 
filed  by  Gaeth/Hofmeister,  Inc. 
(“petitioner”)  proposing  the  assignment 
of  Channel  280A  to  Sebewaing, 

Michigan,  as  its  first  FM  assignment, 
and  the  substitution  of  Channel  257A  for 
Channel  280A  at  Tawas  City,  Michigan. 
Petitioner  expressed  its  intent  to  apply 
for  Channel  280A,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Sebewaing  (population  2,053), 2  in 
Huron  County  (population  34,083),  is 
located  in  the  northeast  portion  of 
Michigan,  approximately  150  kilometers 
(95  miles)  north  of  Detroit.  It  is  without 
local  FM  service. 

3.  According  to  the  petitioner,  the 
economy  of  Sebewaing  is  based  on  beet 
sugar  processing,  automobile  parts 
manufacturing,  fabricated  metal 
products,  grain  co-operatives,  fishing 
and  tourism.  The  population  of 
Sebewaing  has  shown  considerable 
growth,  and  future  growth  is  anticipated. 
Petitioner  submitted  demographic  and 
economic  information  to  demonstrate 
the  need  for  a  first  FM  assignment  to 
Sebewaing. 

4.  The  study  submitted  by  the 
petitioner  indicates  that  the  proposed 
assignment  will  provide  a  first  FM 
service  to  30  square  kilometers  (11.8 
square  miles)  for  943  persons,  and  a 
second  FM  service  to  168  square 
kilometers  (64.8  square  miles)  for  3,005 
persons.  No  first  nighttime  aural  service 


1  Public  Notice  of  the  petition  was  given  on  May 
20. 1981,  Report  No.  1287. 

’Population  figures  are  taken  from  the  1980  U.S. 
Census. 


will  be  provided  and  the  second 
nighttime  aural  service  will  be  the  same 
as  the  first  FM  service. 

5.  There  is  a  short-spacing  between 
Sebewaing  and  WOAP-FM,  Owosso, 
Michigan  (Channel  280A),  of  6.4 
kilometers  (4  miles).  This  short-spacing 
can  be  avoided  by  using  the  petitioner’s 
proposed  site  for  Channel  280A  of  8 
kilometers  (5  miles)  northeast  of 
Sebewaing.  The  proposed  station  would 
be  short-spaced  to  Station  WKJC, 

Tawas  City,  Michigan  (Channel  280A), 
requiring  the  proposed  substitution  of 
Channel  257A  for  Channel  280A. 
Additionally,  a  short-spacing  of  24 
kilometers  (15  miles)  to  a  Canadian 
allocation  on  Channel  280A,  at  Sarnia, 
Ontario,  has  been  considered.  In 
accordance  with  the  U.S. /Canadian  FM 
Agreement,  preliminary  Canadian 
concurrence  has  been  obtained.  Final 
Canadian  concurrence  in  the  proposed 
assignment  and  channel  substitution 
must  be  obtained. 

6.  The  substitution  of  Channel  257A 
for  Channel  280A  also  requires  the 
modification  of  the  license  for  Station 
WKJC  to  specify  the  new  channel.  The 
licensee  is  therefore  requested  to 
respond  to  the  Order  to  Show  Cause 
herein  at  paragraph  8.  The  licensee, 
Carroll  Enterprises,  Inc.  is  entitled  to 
reimbursement  for  the  costs  involved  in 
changing  the  frequency. 

7.  In  view  of  the  foregoing  information 
and  the  fact  that  the  assignment  would 
provide  a  first  local  FM  broadcast 
service  to  Sebewaing,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  rules, 
with  regard  to  the  following  cities. 


City 

Channel  No. 

Present 

Proposed 

280A 

269A, 
280 A 

257A, 

269A 

8.  It  is  ordered,  That  pursuant  to 
section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  Carroll 
Enterprises,  Inc.,  licensee  of  Station 
WKJC,  Tawas  City,  Michigan,  shall 
show  cause  why  its  license  should  not 
be  modified  to  specify  operation  on 
Channel  257A  in  lieu  of  Channel  280A. 

9.  Pursuant  to  §  1.87  of  the 
Commission’s  Rules,  Carroll  Enterprises, 
Inc.  many,  not  later  than  January  29, 
1982,  request  that  a  hearing  be  held  on 
the  proposed  modification.  If  the  right  to 
request  a  hearing  is  waived,  Carroll 
Enterprises,  Inc.  may,  not  later  than 
January  29, 1982,  file  a  written  statement 
showing  with  particularity  why  its 
license  should  not  be  modified  as 


proposed  in  the  Order  to  Show  Cause.  In 
this  case,  the  Commission  may  call  on 
Carroll  Enterprises,  Inc.  to  furnish 
additional  information,  designate  the 
matter  for  hearing,  or  issue,  without 
further  proceedings,  an  Order  modifying 
the  license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above,  Carroll  Enterprises  Inc.  will  be 
deemed  to  have  consented  to  the 
modifications  as  proposed  in  the  Order 
to  Show  Cause  and  a  final  Order  will  be 
issued  by  the  Commission,  if  the  above- 
mentioned  channel  modification  is 
ultimately  found  to  be  in  the  public 
interest. 

10.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  January  29, 1982, 
and  reply  comments  on  or  before 
February  16, 1982. 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings,  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission’s  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR 11549, 
published  February  9, 1981. 

13.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

14.  It  is  ordered,  That  the  Secretary  of 
the  Commission  shall  send,  by  certified 
mail,  return  receipt  requested,  a  copy  of 
this  Order  to  Show  Cause  to  Carroll 
Enterprises,  Inc.,  523  Meadow  Road, 
Tawas  City,  Michigan,  48763. 
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(Secs.  4,  303,  48  stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4{i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission’s  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission’s  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission’s  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  is  attached.  All  submissions 


by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

[FR  Doc.  81-36197  Filed  12-17-81;  8:45  amj 
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47  CFR  Part  73 

[BC  Docket  No.  81-853;  RM-3962] 

FM  Broadcast  Stations  in  Amarillo, 
Texas;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  245  to  Amarillo, 
Texas,  in  response  to  a  petition  filed  by 
K.  T.  Wiggins  and  R.  K.  Jack.  The 
assignment  would  provide  Amarillo 
with  a  sixth  commercial  FM  allocation. 
DATES:  Comments  must  be  filed  on  or 
before  January  29, 1982,  and  reply 
comments  on  or  before  February  16, 
1982. 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  December  8, 1981. 

Released:  December  16, 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division. 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
broadcast  stations.  (Amarillo,  Texas); 
Notice  of  proposed  rule  making. 


1.  A  petition  for  rule  making1  was 
filed  by  K.  T.  Wiggins  and  R.  K.  Jack 
(“petitioners”),  seeking  the  assignment 
of  Class  C  FM  Channel  245  to  Amarillo, 
Texas,  as  that  community's  sixth 
commercial  FM  allocation.  Petitioners 
state  that  if  the  requested  channel  is 
assigned,  they  will  promptly  apply  for 
authority  to  build  and  operate  a  station 
in  Amarillo.  No  oppositions  to  the 
petition  have  been  filed,  and  the  channel 
can  be  assigned  consistant  with  the 
minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission’s  Rules. 

2.  Amarillo  (population  149,230) 2  the 
seat  of  Potter  County  (population 
98,637),  is  also  a  part  of  adjacent 
Randall  County  (population  75,062).  It  is 
located  in  the  Texas  panhandle, 
approximately  500  kilometers  (310  miles) 
northwest  of  Fort  Worth.  Amarillo  is 
currently  served  by  five  commercial  FM 
stations  (KQIZ,  Channel  226;  KBUY, 
Channel  231;  KGNC,  Channel  250; 

KYTX,  Channel  254;  and  KWAS, 

Channel  270);  one  noncommercial 
educational  FM  station  (KACV,  Channel 
210);  four  full-time  AM  stations  (KDJW, 
KGNC.  KIXZ  and  KPUR);  and  two 
daytime-only  AM  stations  (KQIZ  and 
KZIP).  With  the  exception  of  Station 
KWAS  (FM),  the  remaining  commercial 
FM  stations  are  commonly  owned  by 
four  of  the  AM  facilities  licensed  to 
Amarillo. 

3.  Petitioners  state  that  Amarillo  has 
its  own  government  unit,  municipal 
services,  hostelries,  health-care 
facilities,  churches,  educational 
institutions,  and  social,  recreational,  and 
entertainment  accommodations.  Further, 
they  indicate  that  the  population  of 
Amerillo  increased  significantly  during 
the  past  decade  (approximately  17.5%). 
The  community’s  healthy  economy  and 
continuing  growth  is  largely  attributable 
to  the  area's  energy-related  industries, 
according  to  petitioners.  Additionally,  it 
is  asserted  that  four  other  major 
industries  also  contribute  to  Amarillo’s 
economic  base  by  providing 
employment  to  a  work  force  in  excess  of 
7,200  positions. 

4.  Although  petitioners  provided  a 
preclusion  study,  it  is  not  an  adequate 
showing,  as  submitted,  for  consideration 
herein.  Petitioners  merely  indicate  that 
assignment  of  proposed  FM  Channel  245 
to  Amarillo  will  not  cause  “undue 
preclusion”  to  other  communities.  The 
purpose  of  a  preclusion  study  is  to  put 
other  communities  on  notice  that  the 


1  Public  Notice  of  the  petition  was  given  August 
17, 1981.  Report  No.  1305. 

’Population  figures  are  extracted  bom  the  1980 
U.S.  Census,  unless  otherwise  indicated. 
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opportunity  to  receive  an  FM 
assignment  may  be  foreclosed. 

Therefore,  petitioners  should  provide,  in 
supporting  comments,  a  study  indicating 
those  communities  containing  a 
population  in  excess  of  1,000  persons, 
and  presently  without  any  aural  service, 
that  would  suffer  preclusion  as  a  result 
of  the  proposed  assignment. 
Additionally,  the  availability  of 
alternate  channels  for  assignment  to 
each  such  affected  community  should  be 
supplied.  Turning  to  the  question  of 
service  to  an  unserved  or  underserved 
area,  since  petitioners  did  not  submit  a 
Roanoke  Rapids 3  or  Anamosa 4  study, 
we  assume  that  no  first  or  second  FM  or 
aural  services  would  be  provided  by  this 
proposal. 

5.  In  view  of  the  fact  that  the  proposed 
channel  assignment  does  not  exceed  our 
population  guidelines,  and  would 
provide  Amarillo  with  a  sixth 
commerical  FM  service  which  could 
provide  an  additional  broadcast  voice  in 
the  community,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules,  as 
follows: 


Channel  No. 

Present 

Proposed 

226,  231,  250, 

226,  231,  245, 

254,  270 

250,  254] 
270 

6.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  January  29, 1982, 
and  reply  comments  on  or  before 
February  16, 1982. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission’s  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 

*9  FCC  2d  672  (1967). 

‘9  FCC  2d  520  (1974). 


Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b),  73.504  and  73.606(b)  of  the 
Commission ’s  Rules,  46  FR 11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 

Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoke  or  written)  concerning 
the  merits  of  a  pending  rule.making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Secs.  4,  303,  48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4{i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission’s  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission’s  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required *  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off-Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 


advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in' reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission’s  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  peron(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service,  (see  §  1.420(a),  (b)  and  (c)  of  the 
Commission’s  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

|  FR  Doc.  81-36199  Filed  12-17-81: 8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Matanuska  Electric  Association,  Inc.; 
Finding  of  No  Significant  Impact 

The  Rural  Electrification 
Administration  (REA)  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  proposed 
financing  assistance  to  Matanuska 
Electric  Association,  Inc.,  (Matanuska) 
of  Palmer,  Alaska,  for  construction  of 
24.8  km  (15.5  mi)  of  115  kV  transmission 
line  from  an  existing  substation  in 
Palmer  to  the  proposed  O’Neill 
Substation  in  Sutton.  The  entire  project 
would  be  in  Matanuska  Susitna 
Borough,  Alaska. 

REA  reviewed  the  Borrower’s 
Environmental  Report  (BER)  which  was 
prepared  by  Matanuska  to  describe  the 
environmental  aspects  of  the  project. 
REA  used  Matanuska’s  BER,  Two-Year 
Work  Plan,  and  maps  to  prepare  an 
Environmental  Assessment  addressing 
the  impacts  of  the  proposed  project. 

REA  determined  that  the  proposed 
project  (1)  will  have  no  adverse  effect  or 
incompatible  development  associated 
with  wetlands  and  (2)  will  have  no 
effect  on  important  farmlands, 
floodplains,  federally  listed  threatened 
or  endangered  species  or  known  cultural 
resources.  Alternatives  considered 
include  no  action,  energy  conservation, 
u&e  of  existing  facilities  and  alternate 
routes.  REA  determined  that  the 
proposed  project  is  an  acceptable 
alternative  because  it  meets 
Matanuska’s  need  with  minimal  adverse 
impacts. 

The  FONSI,  Environmental 
Assessment  and  BER  may  be  reviewed 
in,  or  requested  from,  the  Office  of  the 
Director,  Distribution  Systems  Division, 
Room  3304  South  Building,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  (202)  382-8848,  or 


at  the  office  of  Matanuska  Electric 
Association,  Inc.,  (Mr.  James  F.  Palin, 
General  Manager)  P.O.  Box  1148, 

Palmer,  Alaska  99645,  telephone  (907) 
745-3231. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.,  this  11th  day  of 
December  1981. 

Jack  Van  Mark, 

Acting  Administrator. 

[FR  Doc.  81-36086  Filed  12-17-81;  8:45  am) 
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Sam  Rayburn  G&T,  Inc.;  Finding  of  No 
Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  which  concludes  that  there  is  no 
need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  proposed  financing 
assistance  by  REA  for  Sam  Rayburn 
G&T,  Inc.,  (SRG&T)  of  Texas.  The 
proposed  financing  assistance  will  be 
used  by  SRG&T  to  obtain  a  10  percent 
ownership  Interest  in  the  Gulf  States 
Utilities  Company's  Nelson  Station  Unit 
No.  6  (Project).  The  plant  site  is  located 
in  Westlake,  Calcasieu  Parish, 

Louisiana. 

The  environmental  effects  of  the 
Project  are  discussed  and  evaluated  in  a 
Borrower’s  Environmental  Report  (BER) 
dated  May  28, 1980,  and  an 
Environmental  Assessment  which  was 
prepared  by  REA.  Threatened  and 
endangered  species,  important  farmland, 
archaeological  and  historic  sites, 
wetlands  and  floodplains  and  other 
potential  impacts  of  the  Project  are 
adequately  considered  in  the  BER  and 
the  Environmental  Assessment. 

Based  on  REA’s  Environmental 
Assessment  and  a  review  of  the  BER 
and  other  available  information,  a 
Finding  of  No  Significant  Impact  was 
reached  in  accordance  with  REA 
Bulletin  20-21:320-21. 

Various  alternatives  were  considered 
by  SRG&T  and  REA.  The  alternatives 
include  no  action,  joint  participation, 
construction  of  generation  by  SRG&T 
and  energy  conservation.  After 
considering  these  alternatives,  REA 
determined  that  the  proposed  action  of 
providing  financing  assistance  to 
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SRG&T  for  participation  in  the  Project  is 
an  acceptable  alternative. 

Copies  of  the  Finding  of  No  Significant 
Impact,  the  Environmental  Assessment 
and  the  BER  may  be  obtained  from  or 
reviewed  in  the  office  of  the  Director, 
Power  Supply  Division,  Room  0230, 
South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250,  or  may  be 
reviewed  at  the  office  of  Sam  Rayburn 
Generation  and  Transmission,  Inc.,  P.O. 
Box  479,  San  Augustine,  Texas  75972. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C..  this  11th  day  of 
December  1981. 

Jack  Van  Mark, 

Acting  Administrator. 

|FR  Doc.  81-36087  Filed  12-17-81;  8:45  am] 
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Soil  Conservation  Service 

Los  Olmos  Creek  Watershed,  Texas; 
Availability  of  Record  of  Decision 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Thursday, 
December  17, 1981.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  the 
Tuesday/Friday  schedule  assigned  to  the  Soil 
Conservation  Service,  Department  of 
Agriculture. 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  availability  of  record 
of  decision. 


FOR  FURTHER  INFORMATION  CONTACT. 

George  C.  Marks,  State  Conservationist, 
Soil  Conservation  Service,  P.O.  Box  648, 
Temple,  Texas  76503,  telephone:  817/ 
774-1214. 

Notice:  George  C.  Marks,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L.  83-566, 16  U.S.C.  1001-1008,  in 
the  State  of  Texas,  is  hereby  providing 
notification  that  a  record  of  decision  to 
proceed  with  the  installation  of  the  Los 
Olmos  Creek  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  George 
C.  Marks  at  the  above  address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Proteption 
and  Floor  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
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local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  December  7, 1981. 

George  C.  Marks, 

State  Conservationist. 

[FR  Doc.  81-38011  Filed  12-16-81;  8:45  am] 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Importers  and  Retailers’  and 
Management-Labor  Textile  Advisory 
Committees;  Public  Meetings 

agency:  International  Trade 
Administration,  Commerce. 

SUMMARY:  The  Secretary  of  Commerce 
established  the  Importers  and  Retailers' 
Textile  Advisory  Committee  on  August 
13, 1963  to  advise  U.S.  Government 
officials  of  the  effects  on  import  markets 
of  cotton,  wool  and  man-made  fiber 
textile  agreements. 

The  Management-Labor  Textile 
Advisory  Committee  was  established  by 
the  Secretary  of  Commerce  on  October 
18, 1961  to  advise  U.S.  Government 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and 
furnish  information  on  world  trade  in 
textiles  and  apparel. 

Time  and  place:  January  13, 1982,  at 
10:30  a.m.  for  the  Importers  and 
Retailers’  Textile  Advisory  Committee 
and  1:30  p.m.  for  the  Management-Labor 
Textile  Advisory  Committee.  The 
meetings  will  take  place  at  the  Main 
Commerce  Building,  Room  6802, 14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  (Public 
entrance  to  the  building  is  on  14th  Street 
between  Constitution  Avenue  and  E 
Streets,  N.W.) 

Agenda: 

(1)  Review  of  import  trends,  (2) 
Implementation  of  textile  agreements,  (3) 
Report  on  conditions  in  the  domestic  market, 
(4)  Other  business. 

Public  participation:  The  meetings 
will  be  open  to  public  participation  to 
the  extent  time  is  available.  The  public 
may  file  written  statements  with  the 
Committee  before  or  after  the  meetings. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT 

Helen  L.  LeGrande,  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  202/377-3737. 


Dated:  December  9, 1981. 

Arthur  Garel, 

Acting  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel. 

[FR  Doc.  81-36155  Filed  12-17-61;  8:45  am] 
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Oleoresins  of  Paprika  From  Spain; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  oleoresins 
of  paprika  from  Spain.  The  review  is 
based  upon  information  for  January  1, 
1979  through  June  30, 1980.  As  a  result  of 
this  review,  the  Department  has 
preliminary  determined  to  instruct  the 
Customs  Service  to  collect 
countervailing  duties  equal  to  the 
calculated  value  of  the  net  subsidy,  2.05 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise.  Interested  parlies  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  December  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lorenza  Olivas,  Office  of 
Compliance,  Room  2802,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-1775). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  February  28, 1979,  the  Department 
of  the  Treasury  published  a  notice  of 
“Final  Countervailing  Duty 
Determination”  on  oleoresins  of  paprika 
from  Spain,  T.D.  79-71,  in  the  Federal 
Register  (44  FR  11214).  The  notice  stated 
that  Treasury  had  determined  that  the 
Government  of  Spain  had  provided 
bounties  or  grants  on  the  manufacture, 
production  or  exportation  of  oleoresins 
of  paprika,  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303)  (“the  Tariff  Act"). 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  (“the  TAA”)  became  effective.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  (“the 
Department”).  The  Department 
published  in  the  Federal  Register  of  May 
13, 1980  (45  FR  32455)  a  notice  of  intent 
to  conduct  administrative  reviews  of  all 


outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act,  the  Department  has  conducted  an 
administrative  review  of  the  order  on 
oleoresins  of  paprika  from  Spain. 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  oleoresins  of  paprika 
("oleoresins”),  imported  directly  or 
indirectly  from  Spain.  These  imports  are 
currently  classifiable  under  item  number 
450.20  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  The  review  is 
based  upon  information  for  the  period 
January  1, 1979  through  June  30, 1980. 

The  Department  reviewed  two 
programs:  (1)  the  Desgravacion  Fiscal  a 
la  Exportacion,  which  was  found 
countervailable  in  the  final 
determination,  and  (2)  a  working  capital 
loans  program  which  has  been  found 
countervailable  in  another  investigation. 

Analysis  of  Program 

(1)  Desgravacion  Fiscal  a  la 
Exportacion — Spain  employs  a 
cascading  tax  system,  that  is,  a  turnover 
tax  based  upon  the  total  value  of  inputs 
at  each  transaction  level,  rather  than 
upon  the  value  added  at  each  level. 
Under  this  system,  the  indirect  taxes 
paid  include  both  taxes  levied  at  the 
final  stage  of  production  and  prior  stage 
taxes  incorporated  in  the  input  costs  of 
raw  materials,  energy  and  services  used 
in  the  final  stage  of  production.  The 
Spanish  government  studied  the 
incidence  of  prior  stage  taxes  on  inputs 
in  various  sectors  of  the  economy  in 
order  to  determine  more  precisely  the 
cumulative  indirect  tax  incidence  on  the 
exported  product,  in  this  case, 
oleoresins.  Then,  under  the 
Desgravacion  Fiscal  a  la  Exportacion 
program,  the  government  rebated  upon 
exportation  the  total  indirect  taxes 
caculated  to  be  borne  by  the  final 
product. 

Although  the  Spanish  government 
rebates  upon  exportation  all  indirect 
taxes  paid  under  the  cascading  tax 
system,  the  Tariff  Act  allows  the  rebate 
of  only  the  following:  1)  taxes  borne  by 
inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  part  355  of  the 
Commerce  Regulations)  and  2)  indirect 
taxes  levied  at  the  final  stage  (see 
Annex  1.2  of  part  355  of  the 
Regulations).  If  the  tax  rebate  upon 
export  exceeds  the  total  amount  of 
allowable  indirect  taxes  described 
above,  the  Department  considers  the 
difference  to  be  an  overrebate  of 
indirect  taxes  and,  therefore,  a  subsidy. 

Physical  incorporation  is  a  question  of 
fact  to  be  determined  for  each  product 
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in  each  case.  In  this  case,  the  physically 
incorporated  inputs  are  raw  materials 
previously  allowed  by  the  Treasury 
Department  plus  oils  and  preservatives. 

The  Spanish  government  and  the 
foreign  products  alleged  that  taxes 
applicable  to  solvents  should  also  be 
allowed.  The  producers  stated  that 
solvents  accompany  the  oleoresins 
throughout  the  entire  production 
process.  In  the  production  process,  part 
of  the  solvents  is  recovered,  another 
part  is  consumed  and  the  rest  remains 
as  an  impurity  in  the  final  product.  The 
producers  claimed  that  the  portion 
consumed,  which  allegedly  is  necessary 
waste,  as  well  as  that  portion  remaining 
in  the  final  product  should  not  be 
countervailable.  We  will  allow  that 
#  portion  which  is  physically  present  in 
the  final  product  if  the  foreign  producers 
submit  evidence  which  will  permit  us  to 
quantify  such  portion.  We  will  not  allow 
for  necessary  waste  because  this 
solvent,  while  necessary  to  the  process, 
is  an  impurity  in  the  product  rather  than 
a  necessary  desired  constituent  element 
for  the  final  product.  Because  this  is  a 
change  in  Departmental  policy,  we 
invite  public  comment  on  this  issue 
during  the  30-day  comment  period. 

The  rebate  of  the  following  additional 
final  stage  taxes  is  allowable  when 
calculating  whether  or  not  there  is  an 
overrebate  of  indirect  taxes  under  the 
Desgravacion  Fiscal:  the  tax  on  export 
freight  and  insurance,  the  parafiscal  tax 
on  export  licenses,  and  the  IGTE  sales 
tax  applicable  to  the  final  stage 
transaction. 

Based  upon  our  review  of  the  Spanish 
government  study  of  tax  incidence  and 
upon  our  analysis  of  physically 
incorporated  inputs  and  certain  final 
stage  taxes,  we  determine  that  an 
overrebate  upon  export  of  indirect  taxes 
existed  in  the  review  period  in  an 
amount  equal  to  1.59  percent  of  the  f.o.b. 
invoice  price  of  the  product. 

As  of  January  1, 1981,  the  Spanish 
government  increased  the  IGTE  turnover 
tax  on  business  transactions  by  58 
percent,  while  maintaining  the  previous 
rate  for  the  export  tax  rebate.  The 
change  in  tax  incidence  has  eliminated 
the  overrebate:  therefore,  we  will  lower 
the  duty  deposit  rate  for  this  program  to 
zero  for  future  entries,  pending  the 
results  of  the  next  annual  administrative 
review. 

(2)  Working  Capital  Loans — The 
Spanish  government  requires  banks  to 
set  aside  funds  to  provide  short-term 
{less  than  one  year's  duration)  operating 
capital  loans.  These  loans  are  made  at 
an  8  percent  interest  rate  which  is  1.5 
percent  below  the  commercially 
available  rate  of  9.5  percent  in  1979  and 
1980.  The  operating  capital  loans  are 


applicable  to  exports  of  certain  goods 
which  are  designated  by  the  Spanish 
government  including  oleoresins  of 
paprika,  the  maximum  loan  principal 
available  to  a  given  exporter  is 
determined  as  a  percentage  of  the  firm’s 
previous  year’s  exports.  This  amount 
may  be  increased  by  10  percent  if  the 
firm  has  a  government-issued  Exporter’s 
Card.  In  the  case  of  oleoresins, 
maximum  eligibiltiy  is  30  percent.  For 
the  period  of  review  the  subsidy 
conferred  under  this  progrm  is  equal  Jo 
0.46  percent  of  the  f.o.b.  invoice  price  of 
the  merchandise. 

Verification 

We  verified  the  submission  of  the 
Spanish  government  through  access  to 
company  books  and  records.  Documents 
examined  included  company  financial 
statements,  cost  structure  records,  and 
production  and  export  records. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  benefits 
conferred  during  the  period  of  review 
under  the  two  programs  cited  above  are 
1.59  percent  and  0.46  percent  ad 
valorem,  respectively.  Accordingly,  the 
Department  intends  to  instruct  the 

Customs  Service  to  assess 
countervailing  duties  of  2.05  percent  of 
the  f.o.b.  invoice  price  on  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  from  January  1, 1980 
through  June  30, 1980. 

The  provisions  of  T.D.  79-71  and 
section  303(a)(5)  of  the  Tariff  Act,  prior 
to  the  enactment  of  the  TAA,  apply  to 
all  entires  prior  to  January  1, 1980. 
Treasury  Decision  79-71  provides  that 
“(t]o  the  extent  that  it  can  be 
established  *  *  *  that  inports  *  *  *  are 
benefitting  from  a  bounty  or  grant 
smaller  than  the  amount  which 
otherwise  would  be  applicable  under 
the  above  declaration,  the  smaller 
amount  so  established  shall  be  assessed 
and  collected.”  Therefore,  the 
Department  also  intends  to  instruct  the 
Customs  Sendees  to  assess 
countervailing  duties  of  2.05  percent  of 
the  f.o.b.  invoice  price  on  all 
unliquidated  entiries  of  this 
merchandise  which  were  exported  on  or 
after  February  29, 1979  and  entered 
through  December  31, 1979. 

Due  to  the  change  in  the  Spanish  tax 
law  effective  January  1, 1981,  the  only 
subsidy  remaining  is  that  conferred 
under  the  operating  capital  loans 
program,  which  we  calculate  to  be  0.46 
percent.  The  Department  considers  this 
to  be  de  minimis.  Therefore,  the 
Department  estimates  countervailing 
duties  to  be  zero  for  calendar  year  1981, 
and  intends  to  instruct  the  Customs 


Service  not  to  collect  a  cash  deposit  of 
estimated  countervailing  duties  on  any 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review.  This  waiver  of 
deposit  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Pending  publication  of  the  final  results 
of  the  present  review,  the  existing 
deposit  of  estimated  duties,  at  the  3.37 
percent  ad  valorem  rate  set  forth  in  T.D. 
79-71,  shall  continue  to  be  required  on 
each  entry,  or  withdrawal  from 
warehouse,  for  consumption  of  this 
merchandise,  and  liquidation  shall 
continue  to  be  suspended. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  15 
days  of  the  date  of  publication.  Any 
request  for  an  administrative  protection 
order  must  be  made  within  5  days  from 
the  date  of  publication.  The  Department 
will  publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

December  14, 1981.  • 

|FR  Dor.  81-36177  Filed  12-17-81;  8:45  ami 

BILUNG  CODE  3510-25-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Levels  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  from  India 

December  15, 1981. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  import  levels  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products  imported  from  India, 
effective  on  January  1, 1982. 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  30, 1977,  as  amended, 
between  the  Governments  of  the  United 
States  and  India  establishes,  among 
other  things,  special  ceilings  for  cotton, 
wool  and  man-made  fiber  textile 
products  in  Group  II  (Categories  330- 
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369,  431-469,  and  630-669,  products  in 
Categories  330-359,  431-459  and  630- 
659,  which  are  certified  by  the  elephant 
certification,  and  individual  Categories 
336,  338/339/340,  341  and  347/348  during 
the  agreement  year  which  begins  on 
January  1, 1982  and  extends  through 
December  31, 1982.  The  agreement  also 
provides  consultation  levels  for 
categories,  such  as  Categories  335,  342, 
351,  359,  447,  636,  640,  641,  and  666, 
which  are  not  subject  to  specific  ceilings 
and  which  may  be  adjusted  during  the 
year  upon  agreement  between  the  two 
governments.  In  the  letter  published 
below  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products  in  the  foregoing  categories, 
produced  or  manfactured  in  India  and 
exported  during  the  twelve-month 
period  which  begins  on  January  1, 1982, 
in  excess  of  the  designated  levels. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR 13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142),  May  5. 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963)  and  October  27, 1981  (46 
FR  52409)) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  15, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  30, 1977,  as 
amended,  between  the  Governments  of  the 
United  States  and  India;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 15^7,  you  are 
directed  to  prohibit,  effective  on  January  1, 


1982  and  for  the  twelve-month  period 
beginning  on  January  1, 1982  and  extending 
through  December  31, 1982,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 


Apparel  products  in  Categories  336-359, 
431-459  and  630-659  which  are  certified  by 
the  elephant  certification  shall  be  permitted 
entry  up  to  a  level  of  3  million  dozen  for  the 
twelve-month  period  beginning  on  January  1, 
1982  and  extending  through  December  31, 

1982  and  shall  not  be  charged  to  the  foregoing 
levels. 

You  are  further  directed  to  prohibit, 
effective  on  January  1, 1982  and  for  the 


Cotton  textile  products  in  Categories  336, 
338/339/340,  341  and  347/348  are  also 
chargeable  to  the  level  of  restraint 
established  for  Categories  330-369,  431-469 
and  630-669,  as  a  group,  unless  accompanied 
by  an  elephant  certification  in  which  case 
they  shall  be  chargeable  to  the  level  of  3 
million  dozen  established  for  apparel 
products  in  Categories  330-359, 431-459  and 
630-659. 

Floor  coverings  in  Categories  369  (only 
T.S.U.S.A.  numbers  360.7600  and  361.5420), 
465  (only  T.S.  U.S.A.  numbers  360.0600, 
360.1015,  360.1515,  361.4200  and  361.4500),  and 
665  (only  T.S.U.S.A.  number  360.7800),  shall 
not  be  subject  to  this  directive. 

In  carrying  out  this  directive,  cotton,  wool 
and  man-made  fiber  textile  products  in  all  of 
the  foregoing  categories,  including  products 
accompanied  by  the  elephant  certification, 
produced  or  manufactured  in  India  and 
exported  to  the  United  States  on  and  after 
January  1, 1981  and  extending  through 
December  31, 1981,  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning  on 
January  1, 1981  and  extending  through 
December  31, 1981.  In  the  event  that  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future,  as 
applicable,  according  to  the  provisions  of  the 
bilateral  agreement  of  December  30, 1977,  as 
amended,  between  the  Governments  of  the 
United  States  and  India  which  provide,  in 


of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  India,  and 
accompanied  by  a  visa,  in  excess  of  the 
indicated  twelve-month  levels  of  restraint. 


twelve-month  period  extending  through 
December  31, 1982,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  336,  338/339/340,  341 
and  347/348,  produced  or  manufactured  in 
India,  whether  accompanied  by  a  visa  or  an 
elephant-shaped  certification,  in  excess  of  the 
following  levels  of  restraint: 


part,  that:  (1)  Within  the  aggregate,  group 
limits  may  be  exceeded  by  designated 
percentages;  (2)  specific  limits  may  be 
exceeded  by  various  percentages,  subject  to 
various  provisions  of  the  agreement;  (3) 
consultation  levels  may  be  adjusted  upon 
agreement  between  the  two  governments; 
and  (4)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement  referred  to  above  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963)  and  October  27, 1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  India  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 


12-Month  level  of  restraint 


46.406,111  square  yards  equivalent 
16,949  dozen. 

39,326  dozen. 

13,462  dozen. 

152,174  pounds. 

5,556  dozen. 

15,453  dozen. 

29,167  dozen. 

48,276  dozen. 

256,410  pounds. 


Category 


330-369,  431-469  and  630-669.. 

335 . . . . . 

342 . . . 

351 . . 

359 . 

447.„ . . . 

636 . 

640  . 

641  . 

666 . . 


Category 

12-Month  Level  of  Restraint 

336 . 

220,463  dozen. 

1,034,738  dozen. 

2,264,655  dozen. 

121,024  dozen. 

338/339/340 . 

341 . 

347/348  . 
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exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 

Federal  Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  81-36152  Filed  12-17-81;  8:45  am| 

BILLING  CODE  3510-25-M 

Announcing  Import  Restraint  Levels 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Products  from 
Singapore 

December  15, 1981. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man¬ 
made  fiber  textile  products  imported 
from  Singapore,  effective  on  January  1, 
1982. 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  21, 1981,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Singapore, 
establishes  specific  levels  of  restraint 
for  cotton  and  man-made  fiber  textile 
products  in  Categories  333/334/335 
(Cotton  Coats),  340  (Men’s  and  Boys’ 
Woven  Cotton  Shirts),  347/348  (Cotton 
Trousers),  and  604  (Other  Man-Made 
Fiber  Yarn,  Wholly  of  Non-Cellulosic 
Filament),  produced  or  manufactured  in 
Singapore  and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  January  1, 1982.  It  also 
provides  consultation  levels  for  certain 
categories,  such  as  Categories  317 
(Cotton  Twill  and  Sateen),  319  (Carded 
Cotton  Duck),  320  (Other  Woven 
Fabrics),  341  (Women’s,  Girls'  and 
Infants’  Woven  Cotton  Blouses),  445/446 
(Wool  Sweaters),  and  641  (Woven 
Blouses  of  Man-Made  Fibers),  among 
others. 

The  letter  published  below  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  directs 
that  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton, 
wool  and  man-made  fiber  textile 
products  in  Categories  317,  319,  320,  333/ 
334/335,  340,  341,  347/348,  445/446.  604, 
and  641  be  limited  to  the  designated 
levels  of  restraint  during  the  twelve- 
month  period  which  began  on  January  1, 
1982  and  extends  through  December  31, 
1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 


FR  27463),  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121).  October  5, 1981  (46 
FR  48963)  and  October  27. 1981  (46  FR 
52409)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  15. 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 

Department  of -the  Treasury,  Washington, 

DC. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20. 1973,  as  extended  on  December 
15, 1977:  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  21, 1981,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Singapore:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on  January 
1, 1982  and  for  the  twelve-month  period 
extending  through  December  31, 1982.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Singapore,  in 
excess  of  the  indicated  twelve-month  levels 
of  restraint: 


Category 

12-mo.  level  of  restraint 

317 . 

319 . 

320  * . '. . 

333/334/335 . - 

340  . . . 

341  . . J 

347/348  . i 

more  than  10,484  dozen 
shall  be  in  Cat.  333:  not 
more  than  55,354  dozen 
shall  be  in  Cat  334;  and 
not  more  than  143.837 
dozen  shall  be  in  Cat.  335. 

425.428  dozen. 

48.276  dozen. 

445/446 . 

more  than  523,427  shall 
be  in  Cat.  347  and  not 
more  than  236,264  dozen 
shall  be  in  Cat.  348. 

604 . 

641 . 

1.155,000  pounds. 

48,276  dozen. 

In  carry  out  this  directive,  entries  of  cotton, 
wool  and  man-made  fiber  textile  products  in 
the  foregoing  categories,  produced  or 
manufactured  in  the  Republic  of  Singapore, 


which  have  been  exported  to  the  United 
States  on  and  after  January  1, 1981  and 
extending  through  December  31. 1981.  shall, 
to  the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  twelve- 
month  period  beginning  on  January  1, 1981” 
and  extending  through  December  31. 1981.  In 
the  event  the  levels  of  restraint  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  those 
provisions  of  the  bilateral  agreement  of 
August  21. 1981.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Singapore,  provide,  in  part,  that: 
(1)  Within  the  aggregate  and  applicable  group 
limits,  specific  limits  and  sublimits,  may  be 
exceeded  by  designated  percentages:  (2) 
specific  levels  may  be  increased  for 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit:  and  (3) 
administrative  arrangements  for  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement,  referred  to  above, 
will  be  made  to  you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172).  as  amended 
on  April  23. 1980  (45  FR  27463).  August  12, 

1980  (45  FR  53506),  December  24. 1980  (45  FR 
85142),  May  5. 1981  (46  FR  25121).  October  5, 

1981  (46  FR  48963)  and  October  27, 1981  (46 
FR  52409).  . 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from 
Singapore  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 

Arthur  Garel. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  81-36153  Filed  12-17-81;  8:45  am) 

BILLING  CODE  3510-2S-M 

Announcing  Exemption  of  Certain 
Man-Made  Fiber  Luggage  and  Related 
Products  From  Quota  and  Export  Visa 
Requirements  During  1982 

December  15".  1981. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
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ACTION:  Exempting  during  1982  certain 
luggage,  handbags  and  flat  goods  of 
man-made  fibers  in  Category  669  (only 
T.S.U.S.A.  numbers  706.2045,  706.2700, 
706.2840  and  706.2850)  from  the  levels  of 
restraint  and  export  visa  requirements 
currently  in  effect  for  certain  cotton, 
wool  and  man-made  fiber  textile 
products,  regardless  of  the  date  of 
export. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142).  May  5, 
1981  (45  FR  25121),  October  5, 1981  (46 
FR  48963)  and  October  27, 1981  (46  FR 
52409)). 

SUMMARY:  Man-made  fiber  luggage, 
handbags  and  flat  goods  in  Category  669 
(only  T.S.U.S.A.  numbers  706.2045, 
706.2700,  706.2840  and  706.2850),  were 
not  included  in  the  U.S.  bilateral  textile 
and  apparel  agreements  when  those 
agreements  were  negotiated.  Effective 
on  January  1, 1982,  these  products  will 
be  in  Category  669  and  covered  under 
the  textile  program,  but  will  not  be 
subject  to  the  limits  of  current  bilateral 
textile  and  apparel  agreements.  Tp 
prevent  denial  of  entry  of  these 
products,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements,  in  the  letter 
published  below,  directs  the 
Commissioner  of  Customs  to  exempt 
from  levels  of  restraint  and  export  visa 
requirements  man-made  fiber  textile 
products  in  Category  669  (only 
T.S.U.S.A.  numbers  706.2045,  706.2700, 
706.2840  and  706.2850)  during  the 
twelve-month  period  beginning  on 
January  1, 1982  and  extending  through 
December  31, 1982. 

EFFECTIVE  DATE:  January  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Claire  McDermott,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  15, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr.  Commissioner:  To  facilitate 
implementation  of  the  U.S.  textile  import 
restraint  program,  it  would  be  appreciated  if, 
effective  on  January  1, 1982  and  extending 
through  December  31, 1982,  you  would 
exempt  from  the  levels  of  restraint  and 


export  visa  requirements  man-made  Fiber 
textile  products  in  Category  669  (only 
T.S.U.S.A.  numbers  706.2045,  706.2700. 

706.2840  and  706.2850)  from  all  countries, 
regardless  of  the  date  of  export. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Authur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  81-36154  Filed  12-17-81:  8:45  am| 
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Announcing  Import  Levels  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  From  the  Republic  of 
the  Philippines,  Effective  on  January  1, 
1982 

December  14, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  levels  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products  imported  from  the 
Philippines,  effective  on  January  1, 1982. 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  22  and  24, 1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the 
Philippines  establishes  specific  ceilings 
for  cotton,  wool  and  man-made  fiber 
textile  products  in  Categories  331,  335, 
336pt.,  337pt.,  340,  341,  347,  348,  443,  445/ 
446,  604,  635pt.,  641pt.,  645/646pt„  and 
649,  among  other  categories,  during  the 
agreement  year  which  begins  on  January 
1, 1982  and  extends  through  December 
31. 1982.  In  the  letter  published  below, 
the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products  in  the  foregoing  categories, 
produced  or  manufactured  in  the 
Philippines  and  exported  during  the 
twelve-month  period  which  begins  on 
January  1, 1982,  in  excess  of  the 
designated  levels.  As  agreed  between 
the  two  governments,  the  level  for 
Category  645/646  has  been  reduced  by 
5,000  dozen  to  account  for 
overshipments  in  the  category  in  * 
previous  years.  The  levels  for  Categories 
347  348pt.  (all  T.S.U.S.A.  numbers 
except  383.0611,  383.0616,  383.2836. 
383.4749,  383.4755,  383.4759  and 
383.4736),  and  604  have  been  reduced  to 
account  for  special  carryforward  in 
respective  amounts  of  12,000  dozen, 
15,000  dozen  and  300,000  pounds  applied 
to  the  1981  levels.  i 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 


numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27483),  August  12, 1980  (45  FR  53506). 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  October  5, 1981  (46  ’ 
FR  48963)  and  October  27, 1981  (46  FR 
52409)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  14, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington. 

D.C. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973.  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  22  and  24, 1978,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  the 
Philippines:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  January  1, 1982  and  for 
the  twelve-month  period  extending  through 
December  31, 1982,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
and  man-made  Fiber  textile  products  in 
Categories  331,  335,  336pt.,  337pt.,  340,  341, 
347,  348,  443,  445/446,  604,  635pt.,  641pt.,  645/ 
646pt.  and  649,  produced  or  manufactured  in 
the  Philippines,  in  excess  of  the  following 
levels  of  restraint: 
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Category 

1 2-month  level 
of  restraint 

635  pi  * . 

12  208,381 
12  173,291 
12  89.700 
12  3,827,185 

641  pt  10 . 

645/646  pt  11 . 

649 . ’ . 

1  In  Category  335,  all  T.S.U.S.A  numbers  except 

303.3405.  383.3410.  383.3415,  383  3445,  383  3455  and 
383.3465. 

-  In  Category  335,  only  T.S.U.S.A.  numbers  383.3405. 
3833410,  383.3415,  383.3445.  383.3455,  and  383  3465. 

3  In  Category  336,  all  T.S.U.S.A.  numbers  except 

383  0306,  383.0815,  383.2920,  383.4816,  383  4820,  and 
383  4823 

4  In  Category  337.  all  T.S.U.S.A.  numbers  except 

383  0335,  383.0830,  and  383.5036. 

■'■In  Category  341,  only  T.S.U.S.A.  numbers  383.0506, 
383.4704.  383.4707  and  383.4711. 

B  In  Category  341,  all  T.S.U.S.A.  numbers  except  those 
listed  in  footnote  5. 

5  In  Category  348,  only  T.S.U.S.A.  numbers  383.061 1 , 
383.0616,  383.2836,  383.4749,  383.4755,  383.4759  and 
383.4763. 

"  In  Category  348,  all  T.S.U.S.A.  numbers  except  those 
listed  in  footnote  7. 

9  In  Category  635,  all  T.S.U.S.A.  numbers  except 
383  8116. 

"’In  Category  641,  all  T.S.U.S.A.  numbers  except 
383.2215  and  383.9030 

' 1  In  Category  645/646,  all  T.S.U.S  A  numbers  except 
383.1857  and  383.8070. 

12  Dozen  pair. 

' 3  Dozen. 

14  Pounds 


In  carrying  out  this  directive,  entries  of 
textile  products  hr  the  foregoing  categories, 
except  Category  341  pt.1,  which  have  been 
exported  to  the  United  States  on  and  after 
January  1, 1981  and  extending  through 
December  31, 1981,  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning  on 
|anuary  1, 1981  and  extending  through 
December  31, 1981.  In  the  event  that  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  letter.  Textile  products  in 
Category  341  pt.1  exported  prior  to  January  1, 
1982,  shall  not  be  subject  to  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  according  to  the 
provisions  of  the  bilateral  agreement  of 
August  22  and  24, 1978,  as  amended,  between 
the  Governments  of  the  United  States  and  the 
Republic  of  the  Philippines  which  provide,  in 
part,  that  administrative  arrangements  or 
adjustments  may  be  made  to  resolve 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement  referred  to  above  will  be  made  to 
you  by  letter, 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR 13172).  as  amended 
on  April  23. 1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963)  and  October  27, 1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 


1  In  Category  341,  only  T.S.U.S.A.  numbers 
383.0506.  383.4704,  383.4707  and  383.4711. 


cotton,  wool  and  man-made  fiber  textile 
products  from  the  Philippines  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  ynited 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  81-36156  Filed  12-17-81:  8:45  am) 

BILLING  CODE  3510-25-M 


Announcing  Import  Restraint  Levels 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Products  From 
Thailand 

December  14. 1981. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man¬ 
made  fiber  textile  products  imported 
from  Thailand,  effective  on  January  1, 
1982. 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  October  4. 1978,  as  amended,  between 
the  Governments  of  the  United  States 
and  Thailand  establishes  specific  levels 
of  restraint  for  certain  cotton,  wool  and 
man-made  fiber  textile  products  in 
Categories  334/335,  338/339,  340,  341, 
347/348,  445/446,  641,  and  645/646, 
produced  or  manufactured  in  Thailand 
and  exported  to  the  United  States  during 
the  twelve-month  period  beginning  on 
January  1, 1982.  The  agreement  also 
provides  consultation  levels  for  certain 
categories,  such  as  Categories  315,  319, 
320,  435,  604,  and  613,  which  are  not 
subject  to  specific  ceilings  and  which 
may  be  increased  during  the  year  upon 
agreement  between  the  two 
governments.  Accordingly,  there  is 
published  below  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs 
directing  that  entry  into  the  United 
States  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  315,  319,  320,  334 / 
335,  338/339,  340,  341,  347/348,  435,  445/ 
446.  604.  613,  641,  and  645/646  be  limited 
to  the  designated  twelve-month  levels  of 
restraint.  The  level  for  Category  445/446 
has  been  reduced  by  867  dozen  to 
account  for  carryforward  used  in  1981 
and  by  2,579  dozen  which  represents  a 
reduction  agreed  between  the  two 


governments  for  1980  overshipments. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12. 1980  (45  FR  53506), 
December  24. 1980  (45  FR  85142),  May  5. 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963)  and  October  27, 1981  (46  FR 
52409)) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-2184). 
Arthur  Garel. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  14. 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Washington. 

DC. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20. 1973,  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  4. 1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  Thailand:  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  January  1, 
1982  and  extending  through  December  31, 

1982  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
and  man-made  fiber  textile  products  in  the 
following  catgegories  exported  from 
Thailand,  in  excess  of  the  indicated  twelve- 
month  levels  of  restraint: 


Category 

12-month  level 
of  restraint 

315 . 

1  5.860.000 

319 . . 

■  5.000,000 

320 . . 

■  8,000,000 

334/335 . . . . 

2  53,955 

338/339 . . 

2  584,396 

340 . . . 

2  103,069 

341 . . 

2  108,819 

347/348 . . . . 

2  184.100 

435  . . 

2  1,852 

*  11.240 

604  . 

9  487.805 

613 . . . . 

1  9.500.000 

*  162.720 

645/646 . 

«  74,180 

'  Square  yards. 

2  Dozen. 

3  Pounds 
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In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
produced  or  manufactured  in  Thailand  which 
have  been  exported  to  the  United  States  on 
and  after  January  1. 1981  and  extending 
through  December  31, 1981  shall  to  the  extent 
of  any  unfilled  balances,  be  charged  against 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning  on 
January  1, 1981  and  extending  through 
December  31, 1981.  In  the  event  the  levels  of 
restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  according  to  the 
provisions  of  the  bilateral  agreement  of 
October  4, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Thailand  which  provide,  in  part,  that:  (1) 
Specific  levels  of  restraint  may  be  increased 
for  carryover  and  carryforward  up  to  11 
percent  of  the  applicable  category  limit;  and 
(2)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S. A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963)  and  October  27, 1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  repect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Thailand  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  81-38157  Filed  12-17-81;  8:45  am] 
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Announcing  Import  Restraint  Levels 
for  Certain  Cotton,  Wool,  and  Man- 
Made  Fiber  Textile  Products  From  / 
Malaysia 

December  14, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 


ACTION:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man¬ 
made  fiber  textile  products  produced  or 
manufactured  in  Malaysia  and  exported 
during  the  twelve-month  period 
beginning  on  January  1, 1982. 

SUMMARY:  The  Governments  of  the 
United  States  and  Malaysia  exchanged 
notes  dated  December  5, 1980  and 
February  27, 1981  establishing  a  new 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  for  the  four- 
year  period  beginning  on  January  1, 1981 
and  extending  through  December  31, 

1984.  The  agreement  provides,  among 
other  things,  specific  levels  of  restraint 
for  Categories  331, '333/334/335,  338/339, 
340,  347/348,  445/446  and  604  during  the 
agreement  year  beginning  on  January  1, 
1982.  Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  limit  imports  for 
consumption,  or  withdrawals  from 
warehouse  for  consumption,  of  cotton, 
wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories  to 
the  designated  amounts.  The  level  for 
Category  445/446  has  been  reduced  by 
2,322  dozen  as  a  result  of  a  negotiated 
settlement  regarding  previous 
overshipments. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963)  and  October  27, 1981  (46  FR 
52409)) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-2184) 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  14, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 


December  20, 1973,  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  5, 1980  and  February 
27, 1981,  between  the  Governments  of  the 
United  States  and  Malaysia;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on  January 
1, 1982  and  for  the  twelve-month  period 
beginning  on  January  1, 1982  and  extending 
through  December  31, 1982,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  331,  333/334/335,  338 / 
339,  340,  347/348,  445/446,  and  604,  produced 
or  manufactured  in  Malaysia,  in  excess  of  the 
following  levels  of  restraint: 


Category 

12-month  level 
of  restraint 

331 . 

1  541.233 

333/334/335 . 

338/339 . 

340 . . . . . 

347/348 . . 

445/446 . 

»  70,735 
3  413,519 
♦  288,266 
•  162.945 
«  22,491 
•1,168,902 

604 . 

1  Dozen  pairs. 

3  Dozen  of  which  not  more  than  35,367  dozen  shall  be  in 
Cat  333;  not  more  than  35,367  dozen  shall  be  in  Cat.  334; 
and  not  more  than  35,367  dozen  shall  be  in  Cat  335. 

3  Dozen  of  which  not  more  than  165,075  dozen  shall  be  in 
Cat  339. 

♦Dozen. 

3  Dozen  of  which  not  more  than  85,200  dozen  shall  be  in 
Cat.  348. 

“  Pounds. 

In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories, 
produced  or  manufactured  in  Malaysia, 
which  have  been  exported  to  the  United 
States  on  and  after  January  1, 1981  and 
extending  through  December  31, 1981,  shall, 
to  the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  twelve- 
month  period  beginning  on  January  1, 1981 
and  extending  through  December  31, 1981.  In 
the  event  the  levels  of  restraint  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
December  5, 1980  and  February  27, 1981 
between  the  Governments  of  the  United 
States  and  Malaysia  which  provide,  in  part, 
that;  (1)  Specific  limits  or  sublimits  may  be 
exceeded  by  not  more  than  5  percent,  if  a 
corresponding  reduction  is  made  in  one  or 
more  other  specific  limits  in  the  same  group 
during  the  same  agreement  year;  (2)  specific 
levels  may  be  adjusted  for  carryover  and 
carryforward  up  to  11  percent  of  the 
applicable  category  limits;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement,  referred  to  above, 
will  be  made  to  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
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was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR 13172),  as  amended 
on  April  23, 1980  (45  FR  27483),  August  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142),  May  5, 1981  (48  FR  25121,  October  5, 

1981  (46  FR  48963)  and  October  27, 1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Malaysia  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  81-36158  Filed  12-17-81;  8:45  am) 

BILLING  CODE  3510-25-M 


Announcing  Import  Restraint  Levels 
for  Certain  Cotton,  Wool,  and  Man- 
Made  Fiber  Textile  Products  From  the 
Polish  People’s  Republic 

December  14, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man¬ 
made  fiber  textile  products  imported 
from  Poland,  effective  on  January  1, 

1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  October  6, 1981  (46 
FR  48963),  and  October  27, 1931  (46  FR 
52409)) 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  September  15, 1980  and  March  20, 

1981  between  the  Governments  of  the 
United  States  and  the  Polish  People’s 
Republic  establishes  specific  ceilings  for 
cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  335,433  and  443/ 
643/644,  produced  or  manufactured  in 
Poland  and  exported  during  the  twelve- 
month  period  which  begins  on  January  1, 
1982. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 


Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton, 
wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories  in 
excess  of  the  designated  twelve-month 
levels  of  restraint.  The  levels  of  restraint 
for  Category  443/643/644  and  its 
sublimit  have  been  reduced  to  reflect 
carryforward  used  in  1981. 

EFFECTIVE  DATE:  January  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  14, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C. 

Dear  Mr.  Commissioner.  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15, 1977;  pursuant  to  tho  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  September  15, 1980  and  March 
20, 1981,  between  the  Governments  of  the 
United  States  and  the  Polish  People’s 
Republic;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  January  1, 1982,  and  for 
the  twelve-month  period  beginning  on 
January  1. 1982  and  extending  through 
December  31, 1982,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Poland,  in  excess  of  the 
indicated  levels  of  restraint: 


Category 

12-month 
level  of 
restraint 

335 . 

'  37,905 

1  7,226 
2  14,109 
•  12,350 

433 . .. . - . 

443/643/644 . 

1  Dozen. 

2  Dozen  of  which  not  more  than. 

3  Oozen  shall  be  applied  to  all  TS.US.A  Numbers  in 
these  categories  except  379.8351.  379.8352,  379.8920  and 

379.9560. 

In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories,  except 


Category  335,  produced  or  manufactured  in 
Poland,  which  have  been  exported  to  the 
United  States  on  and  after  January  1, 1981 
and  extending  through  December  31, 1981. 
shall,  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  period 
which  began  on  January  1, 1981  and  extends 
through  December  31, 1981.  In  the  event  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  notice.  Textile  products  in 
Category  335  which  have  been  exported 
before  January  1, 1982  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  335  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  bilateral  agreement  of 
September  15, 1980  and  March  20, 1981, 
between  the  Governments  of  the  United 
States  and  the  Polish  People’s  Republic, 
which  provide,  in  part,  that:  (1)  Within  the 
aggregate  and  applicable  group  limits  of  the 
agreement,  specific  levels  of  restraint  may  be 
exceeded  by  designated  percentages;  (2) 
these  levels  may  also  be  adjusted  for 
carryover  and  carryforward;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S-A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142).  May  5, 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963)  and  October  27, 1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Ricq. 

The  actions  taken  with  respect  to  the 
Government  of  the  Polish  People’s  Republic 
and  with  respect  to  imports  of  cotton,  wool 
and  man-made  fiber  textile  products  from 
Poland  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 
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Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|IR  Doc.  81-36159  Filed  12-17-81;  8:45  am] 

KILLING  CODE  3510-25-M 


Announcing  the  Import  Level  for 
Certain  Cotton  Textile  Products  From 
the  Socialist  Republic  of  Romania 

December  14, 1981. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  imports  levels  for 
certain  cotton  textile  products  imported 
from  Romania  during  the  twelve-month 
period  beginning  on  January  1, 1982. 

summary:  The  Bilateral  Cotton  Textile 
Agreement  of  January  6  and  25, 1978,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Socialist 
Republic  of  Romania  establishes  a 
specific  ceiling  for  cotton  coats  in 
Category  335,  produced  or  manufactured 
in  Romania  and  exported  during  the 
twelve-month  period  beginning  on 
January  1, 1982.  In  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  in  acordance  with  the  terms  of 
the  bilateral  agreement,  to  prohibit, 
during  the  twelve-month  period 
beginning  on  January  1, 1982  and 
extending  through  December  31, 1982, 
entry  into  the  United  States  for 
consumption  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
textile  products  in  Category  335  in 
excess  of  52,430  dozen. 

(A  detailed  description  of  the  textile  . 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR 13172),  as  amended 
on  April  23. 1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5. 

1981  (46  FR  48963)  and  October  27, 1981  (46 
FR  52409)) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  date:  January  1, 1982. 

■  FOR  FURTHER  INFORMATION  CONTACT: 

Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 


Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  14, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15, 1977,  pursuant  to  the  Bilateral  Cotton 
Textile  Agreement  of  January  6  and  25, 1978, 
as  amended,  between  the  Governments  of  the 
United  States  and  the  Socialist  Republic  of 
Romania;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  January  1, 1982  and  for 
the  twelve-month  period  extending  through 
December  31, 1982,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  335,  produced  or 
manufactured  in  Romania,  in  excess  of  52,430 
dozen. 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  in  the  foregoing 
category,  produced  or  manufactured  in  the 
Socialist  Republic  of  Romania,  which  have 
been  exported  to  the  United  States  on  and 
after  January  1, 1981  and  extending  through 
December  31, 1981  shall  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning  on 
January  1, 1981  and  extending  through 
December  31,1981.  In  the  event  the  levels  of 
restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

The  level  of  restraint  set  forth  above  is 
subject  to  adjustment  according  to  the 
provisions  of  the  bilateral  agreement  of 
January  6  and  25, 1978,  as  amended,  between 
the  Governments  of  the  United  States  and  the 
Socialist  Republic  of  Romania,  which 
provide,  in  part,  that;  (1)  Within  the  aggregate 
and  applicable  group  limits  of  the  agreement, 
specific  levels  of  restraint  may  be  exceeded 
by  designated  percentages;  (2)  these  levels 
may  also  be  increased  for  carryover  and 
carryforward;  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on  - 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 
1980  (45  FR  53508),  December  24, 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5, 
1961  (46  FR  48963)  and  October  27, 1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 


to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of 
cotton  textile  products  from  Romania  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreement. 

[FR  Doc.  81-36160  Filed  12-17-81, 8:45  am] 

BILLING  CODE  3510-25-M 

Announcing  Import  Control  Levels  for' 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Products  From  the 
Republic  of  Korea 

December  14, 1981. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Establishing  import  control 
levels  for  certain  cotton,  wool  and  man¬ 
made  fiber  textile  products  imported 
from  the  Republic  of  Korea,  effective  on 
January  1, 1982. 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  23, 1977,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea, 
estahblishes  specific  ceilings  for  cotton, 
wool  and  man-made  fiber  textile 
products  in  Group  I  (Categories  300-320, 
330,  360-369,  and  600-627,  630,  665-669), 
and  individual  Categories  333/334/335, 
338/339,  340,  341,  347/348,  433/434,  440, 
444,  445/448,  604,  633/634/635,  638/639, 
640  “D’\  640  “O",  641,  643,  645/646,  and 
659pt.,  among  others,  during  the 
agreement  year  which  begins  on  January 
1, 1982  and  extends  through  December 
31, 1982.  In  the  letter  published  below, 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  from  warehouse  for 
consumption,  of  textile  products  in  the 
foregoing  categories,  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  during  the  twelve-month 
period  which  begins  on  January  1, 1982 
and  extends  through  December  31. 1982, 
in  excess  of  the  designated  limits. 
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(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963)  and  October  27, 1981  (46  FR 
52409)) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  14, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  23, 1977,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit, 
effective  on  January  1, 1982  and  for  the 
twelve-month  period  extending  through 
December  31, 1982,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Korea,  in  excess  of  the 
indicated  levels  of  restraint: 


Category 

12-month  level  of  restraint 

Group  1  (300-320, 
330,  360-369 
and  600-627, 

630,  665-669) '. 
333/334/335 . 

150,647,118  square  yards  equivalent 

96,486  dozen  of  which  not  more  than 
66,038  dozen  shall  be  In  Category 
333/334  and  not  more  than  57,221 
dozen  shall  be  in  Category  335. 

338/339 . 

340 . 

173,836  dozen. 

108,299  dozen. 

259,145  dozen  of  which  not  more  than 
162,994  dozen  shall  be  in  Category 
347  and  not  more  than  140,938 
dozen  shaH  be  In  Category  346. 

16,858  dozen  of  which  not  more  than 
12.258  dozen  shall  be  in  Category 
433  and  not  more  than  6,286  dozen 
shaH  be  In  Category  434 

341 . 

347/348 . - . 

433/434 . 

Category 

12-month  level  of  restraint 

440 _ 

444 . 

208,120  dozen. 

3,945  dozen. 

445/446 . 

604 . 

50,917  dozen. 

633/634/635 . 

1,400,280  dozen  of  which  not  more 
than  176,878  dozen  shaH  be  in  Cat¬ 
egory  633;  not  more  than  814,805 
dozen  shaH  be  in  Category  634;  and 
not  more  than  618,640  dozen  shaH 
be  In  Category  635. 

5,576,973  dozen. 

4,139,284  dozen. 

1,661,082  dozen. 

1,033,571  dozen. 

638/639 . 

640  pt.2 . 

640  pt.* _ 

643 . 

645/646 . 

659  pt4 . 

*  In  Category  627,  aH  T.S.U.SA  numbers  except 
355.8210. 

2  In  Category  640,  only  T.S.U.SA  numbers  379,3130, 
379.9535  and  379.9540. 

3  In  Category  640,  all  T.S.U.SA  numbers  except  those 
listed  in  footnote  2. 

4  In  Category  659,  only  T.S.U.SA  numbers  703.0500, 
703.1000  and  703.1515. 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
which  have  been  exported  to  the  United 
States  on  and  after  January  1, 1981  and 
extending  through  December  31, 1981,  shall, 
to  the  extent  of  any  unfilled  balances  be 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  twelve- 
month  period  beginning  on  January  1, 1981 
and  extending  through  December  31, 1981.  In 
the  event  that  the  levels  of  restraint 
established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  pursuant 
to  the  provisions  of  the  bilateral  agreement  of 
December  23, 1977,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea,  which  provide,  in  part, 
that:  (1)  Within  the  aggregate  and  applicable 
group  limits,  specific  levels  of  restraint  may 
be  adjusted  by  designated  percentages;  (2) 
these  same  limits  may  be  adjusted  for 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit;  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement  referred  to  above 
will  be  made  to  you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23. 1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142),  May  5. 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963),  and  October  27, 1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  Korea  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 


functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  81-36161  Filed  12-17-81;  8:45  am] 

BILLING  CODE  3510-25-41 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1982;  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement  List. 


summary:  This  action  adds  to 
Procurement  List  1982  a  commodity  to 
be  produced  by  and  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 

EFFECTIVE  DATE:  December  18, 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

October  2, 1981,  July  31, 1981,  and 
August  21, 1981,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (46  FR  48743,  46  FR  39196,  and  46 
FR  42501)  of  proposed  additions  to 
Procurement  List  1982,  November  12, 
1981  (46  FR  55740). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to 
Procurement  List  1982: 

Class  8110 

Tube,  Mailing  and  Filing 
8110-00-412-4410 

SIC  7349 
Janitorial  Service 
Internal  Revenue  Service 
120  Church  Street 
New  York,  New  York 
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SIC  7369 

Commissary  Shelf  Stocking  and  Custodial 
Service 

Edwards  Air  Force  Base,  California 
C.  W.  Fletcher, 

Executive  Director. 

IhTl  Doc.  81-36141  Filed  12-17-81;  8:45  am| 

BILUNG  CODE  6820-33-M 


Procurement  List  1982;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1982  commodities  and  military  resale 
commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 

BEFORE:  January  20, 1982. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities,  military  resale 
commodities,  and  services  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities,  military  resale 
commodities,  and  services  to 
Procurement  List  1982,  November  12. 
1981  (46  FR  55740): 

CLASS  7210 

Blanket,  White,  Flame  Resistant 
7210-00-NIB-0011  (68”  x  90" 

(Requirements  for  Veterans  Administration 
only) 

CLASS  7930 

Cloth,  Filter,  Cotton,  White 
7930-00-NSH-0001  (18”  x  18”) 

(Requirements  for  Naval  Supply  Center. 
Bremerton,  Washington  only) 

Military  Resale  Item  Nos.  and  Names 
No.  542  Kitchen  Scrubber  w/Handle 
No.  541  Bathroom  Scrubber  w/Handle 
No.  543  Grill  &  Garage  Scrubber  w/Handle 
No.  965  Ironing  Board  Cover.  Color  Coated 


SIC  7349 

fanitorial/Custodial  Services 
Building  85 

Denver  Federal  Center 
Denver,  Colorado 

SIC  7369 

Commissary  Shelf  Stocking  and  Custodial 
Services,  Nellis  Air  Force  Base.  Nevada. 
C.  W.  Fletcher. 

Executive  Director. 

|FR  Doc.  81-36143  Filed  12-17-81;  8:45  am| 

BILLING  CODE  6620-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Command  and  General  Staff  College 
Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Command  and  General  Staff  College 
(CGSC)  Advisory  Committee 
Date:  13-15  January  1982 
Place:  College  Conference  Room,  Bell  Hall, 

Ft.  Leavenworth,  KS  68027 
Time:  2000-2200, 13  January  1982;  0900-1630. 

14  January  1982:  0900-1400, 15  January 
1982. 

Proposed  Agenda: 

2000-2200, 13  January  1982;  Review  of  CGSC 
educational  program. 

0900-1630, 14  January  1982;  Continuation  of 
review. 

0900-1000, 15  January  1982;  Continuation  of 
review. 

1000-1130, 15  January  1982:  Executive 
session. 

1300-1430, 15  January  1982:  Report  *o  ‘he 
Commandant 

The  purpose  of  the  meeting  is  for  the 
Advisory  Committee  to  examine  the 
entire  range  of  College  operations  and, 
where  appropriate,  to  provide  advice 
and  recommendations  to  the  College 
Commandant  and  Faculty. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  limitations  of 
the  meeting  location  permit.  Because  of 
these  limitatiqns,  interested  parties  are 
requested  to  reserve  space  by  contacting 
the  Committee’s  Executive  Secretary. 

Philip ).  Brooks, 

Executive  Secretary.  CGSC  Advisory 
Committee,  Bell  Hall,  Ft.  Leavenworth.  KS 
66027.  Phone;  913-684-2741. 

|FR  Doc.  81-36122  Filed  12-17-81;  8:45  am| 

BILLING  CODE  3710-08-M 


Department  of  the  Navy 

Strategy  Sub-Panel  Chief  of  Naval 
Operations  Executive  Panel  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Strategy  Sub-Panel  of  the  Chief 
of  Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee  will  meet  on 
January  7-9, 1982,  from  9:00  a.m.  to  5:00 
p.m.  each  day,  at  the  American 
Embassy,  Tokyo  and  the  Naval  Base, 
Yokosuka.  All  sessions  will  be  closed  to 
the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  the  nature  of 
collective  security  in  the  Pacific  and 
Indian  Oceans,  centering  around  the 
most  sensitive  intelligence  information 
available  on  the  military  and  political 
situations  in  the  area.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Aocordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Lieutenant 
Kathleen  M.  Cummings,  Executive 
Secretary,  CNO  Executive  Panel 
Advisory  Committee,  2000  North 
Beauregard  Street,  Room  392, 
Alexandria.  VA  22311,  Telephone  (703) 
756-1205. 

Dated:  December  15, 1981. 

F.  N.  Ottie, 

Lieutenant  Commander,  JAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc.  81-36234  Filed  12-17-81;  8:45  am) 

BILLING  CODE  3810-AE-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education; 
Hearing  and  Meeting 

AGENCY:  Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education, 
ED. 

ACTION:  Notice  of  hearing  and  meeting. 

summary:  This  notice  is  to  inform  the 
general  public  of  its  opportunity  to 
attend  and  participate  in  the 
forthcoming  hearing  and  meeting  of  the 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 
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The  notice  sets  forth  the  schedule  and 
proposed  agenda  for  the  hearing  and 
meeting  and  describes  the  functions  of 
the  Advisory  Panel.  Notice  of  the 
hearing  and  meeting  is  required  under 
the  Federal  Advisory  Committee  Act, 
section  10(a)(2). 

HEARING  AND  MEETING  SCHEDULE: 

January  18, 1982,  Hearing,  9:00  a.m.-5:00 
p.m.,  J.W.  McCormack  Post  Office  and 
Courthouse,  Room  208,  Federal  and  Milk 
Streets,  Boston,  Massachusetts. 

January  19, 1982,  Meeting,  9:00  a.m.- 
5:00  p.m.,  J.W.  McCormack  Post  Office 
and  Courthouse,  Room  504,  Federal  and 
Milk  Streets,  Boston,  Massachusetts 
FOR  FURTHER  INFORMATION  CONTACT: 
Will  S.  Myers,  Executive  Director, 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education, 
P.O.  Box  19125,  Washington,  D.C.  20036, 
(202)  653-8278. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education 
was  established  by  section  1203,  Title 
XII  of  the  Education  Amendments  of 
1978  (Pub.  L.  95-561).  The  Panel  provides 
the  Secretary  and  the  Congress  with 
advice  and  counsel  concerning  public 
policies  on  raising  and  distributing 
revenues  to  support  elementary  and 
secondary  education.  The  Advisory 
Panel  also  provides  advice  to  the 
Secretary  concerning  the  conduct  of 
studies  authorized  by  section  1203.  The 
Advisory  Panel  is  scheduled  to  report  its 
findings  and  recommendations  to  the 
President  and  Congress  at  the  end  of 
1982. 

AGENDA:  The  proposed  agenda  includes: 
Hearing:  Testimony  by  invited  witnesses  and 
other  persons  from  the  State,  local, 
academic,  and  public  and  non-public 
school  communities,  and  the  general  public 
in  the  Northeast  region  on  the  prospects  for 
adequate  State-local  financing  of  schools  in 
the  1980' 9,  on  the  issue  of  public  support  for 
private  schools,  and  on  the  Federal  role,  if 
any,  in  school  finance.  Specifically,  the 
Panel  asks  witnesses  for  policy 
recommendations  it  can  consider  for 
inclusion  in  its  report  to  Congress. 

Meeting:  Report  by  the  Chairman  and 
Executive  Director,  Status  of  School 
Finance  studies.  Development  of  policy 
issues  and  recommendations,  Alternative 
methods  for  providing  public  support  for 
private  schools,  Agenda  for  the  next  Panel 
meeting. 

Persons  are  invited  to  submit  written 
testimony  for  the  hearing  record.  Those 
interested  in  presenting  oral  testimony 
should  contact  the  Executive  Director  no 
later  than  January  8, 1982.  The  Advisory 
Panel  asks  that  testimony,  either  oral  or 
written,  be  directed  to  the  topic  of  the 
hearing.  Both  the  hearing  and  meeting  of 
the  Advisory  Panel  are  open  to  the 
public. 


Records  are  kept  of  all  Advisory  Panel 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  Advisory 
Panel  on  Financing  Elementary  and 
Secondary  Education  located  at  1200 
19th  Street,  NW„  Suite  725,  Washington, 
D.C. 

Signed  at  Washington,  D.C.,  on  December 
15, 1981. 

Will  S.  Myers, 

Executive  Director,  Advisory  Panel  on 
Financing,  Elementary  and  Secondary 
Education. 

(FR  Doc.  81-36229  Filed  12-17-«;  8:46  am] 

BILLING  CODE  4000-01-M 

Minority  Institutions  Science 
Improvement  Program;  Application 
Notice 

agency:  Department  of  Education. 
ACTION:  Application  notice  for  Minority 
Institutions  Science  Improvement 
Program  (MISIP). 

Applications  are  invited  for  new  grant 
awards  to  be  made  in  fiscal  year  1982 
under  the  Minority  Institutions  Science 
Improvement  Program  (MISIP), 
administered  by  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  under  the  Office  of 
Postsecondary  Education  in  the 
Department  of  Education. 

The  Secretary  makes  four  types  of 
project  grant  awards  under  MISIP. 
Depending  on  the  type  of  grant,  eligible 
applicants  are  public  and  private 
nonprofit  predominantly  minority 
institutions,  nonprofit  science-oriented 
organizations,  professional  scientific 
societies,  or  nonprofit  accredited 
colleges  and  universities  which  render  a 
needed  service  to  a  group  of  eligible 
minority  institutions,  or  which  provide 
in-service  training  to  project  directors, 
scientists,  and  engineers  from  eligible 
institutions. 

Authority  for  this  program  is 
contained  in  section  406A  of  the  General 
Education  Provisions  Act,  as  amended 
by  the  Education  Amendments  of  1980, 
Pub.  L.  96-374. 

(20  U.S.C.  1221e-lb) 

Closing  Dates  for  Transmittal  of 
Applications 

Applications  for  Institutional,  Design, 
and  Cooperative  project  grants  must  be 
mailed  or  hand-delivered  by  January  29, 
1982.  Applications  for  Special  project 
grants  must  be  mailed  or  hand-delivered 
by  March  5, 1982. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  mast  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 


Attention:  84.120A,  Washington,  D.C. 
20202-3561. 

To  establish  proof  of  mailing,  an 
applicant  must  show  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service  as  proof  of  mailing. 
An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education  Application  Control  Center, 
Attention:  84.120A,  Room  5673,  Regional 
Office  Building  3,  7th  and  D  Streets, 

SW.,  Washington,  D.C. 

The  Secretary  will  accept  hand- 
delivered  applications  between  8:00  a.m. 
and  4:30  p.m.  (Washington,  D.C.  time) 
daily,  except  Saturdays,  Sundays,  and 
Federal  holidays.  Applications  for 
Institutional,  Design,  or  Cooperative 
project  grants  that  are  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
January  29, 1982.  Applications  for 
Special  project  grants  that  are  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  March  5, 1982. 

Program  Information 

The  Secretary  supports  projects  that 
propose  to  enhance  a  minority 
institution’s  capacity  for  developing  and 
maintaining  a  quality  science  education 
program  for  all  of  its  students  and  to 
augment  the  institution’s  capability  for 
increasing  the  flow  of  underrepresented 
ethnic  minorities  into  the  fields  of 
science  and  engineering. 

The  Secretary  awards  grants  in  the 
following  categories  of  projects: 

(1)  Design  project  grants  to  assist 
minority  institutions  that  do  not  have 
their  own  appropriate  resources  or 
personnel  to  plan  and  develop  long- 
range  science  improvement;  ■ 

(2)  Institutional  project  grants  to 
individual  minority  institutions  to 
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support  the  implementation  of  a 
comprehensive  science  improvement 
plan,  which  may  include  any 
combination  of  activities  for  improving 
the  preparation  of  minority  students  for 
careers  in  science  and  engineering; 

(3)  Cooperative  project  grants  to  assist 
groups  of  nonprofit  accredited  colleges 
and  universities  to  work  together  to 
conduct  a  science  improvement  project; 

(4)  Special  project  grants  for  which — 

(a)  Minority  institutions  are  eligible 
which  support  activities  that  improve 
quality  training  in  science  and 
engineering  or  enhance  a  minority 
institution’s  general  scientific  research 
capabilities. 

(b)  All  applicants  are  eligible  which 
support  activities  that  provide  a  needed 
service  to  a  group  of  eligible  minority 
institutions  or  provide  in-service 
training  for  project  directors,  scientists, 
and  engineers  from  eligible  minority 
institutions. 

Available  Funds 

(a)  In  September,  the  President 
proposed  farther  cuts  as  a  part  of  his 
program  for  economic  recovery.  Under 
this  proposal,  approximately  $3.35 
million  is  estimated  to  be  available  for 
Institutional  and  Cooperative  project 
grant  awards  in  fiscal  year  1982.  It  is 
estimated  that  these  fluids  will  support 
approximately  16  awards.  The 
maximum  amount  of  an  Institutional  or 
Cooperative  project  grant  is  $300,000  for 
a  36-month  period. 

(b)  Approximately  $1.05  million  is 
estimated  to  be  available  for  Special 
project  and  Design  project  grant  awards 
in  fiscal  year  1982.  It  is  estimated  that 
these  funds  will  support  approximately 
17  grant  awards  for  Special  and  Design 
projects. 

The  maximum  amount  for  a  Special 
project  grant  award  is  $150,000  for  a  24- 
month  project  period.  The  maximum 
amount  for  a  Design  project  grant  award 
is  $20,000  for  a  12-month  period. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant,  unless  the  amount 
is  otherwise  specified  by  statute  and 
regulations. 

Application  Forms 

Application  forms  are  included  in  the 
program  information  packages  that  are 
expected  to  be  ready  for  mailing  early 
December  1981.  Interested  persons  may 
obtain  program  information  packages  by 
writing  to  the  U.S.  Department  of 
Education,  Office  of  Postsecondary 
Education,  Fund  for  the  Improvement  of 
Postsecondary  Education,  Attn:  84.120A, 
Minority  Institutions  Science 
Improvement  Program,  Room  3100, 


Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington.  D.C.  20202- 
3328.  Telephone:  202-245-8091. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grants  Program)  (formerly  45  CFR  Part 
100a)  and  Part  77  (Definitions)  (formerly 
45  CFR  Part  100c). 

(2)  The  final  regulations  for  the 
Minority  Institutions  Science 
Improvement  Program  in  34  CFR  Part 
637  (formerly  34  CFR  Part  735),  as 
revised  and  republished  on  October  16. 
1981  (46  FR  51204). 

Further  Information 

For  further  information,  contact  the 
U.S.  Department  of  Education,  Office  of 
Postsecondary  Education,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  regarding  the  Minority 
Institutions  Science  Improvement 
Program  (84.120A).  Telephone:  202/245- 
8091. 

(Catalog  of  Federal  Domestic  Assistance  No 
84.102A,  Minority  Institutions  Science 
Improvement  Program) 

Dated:  December  14, 1981. 

T.  H.  Bell, 

Secretary  of  Education. 

|FR  Doc.  81-38188  Filed  12-17-81:  8:45  am| 

BILLING  CODE  4000 -Ot-M 

DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L.  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA  of 
1978,  section  204(e),  the  Energy 
Information  Administration  (EIA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
computed  natural  gas  ceiling  prices  and 
high  cost  gas  incremental  pricing 


threshold  which  are  to  be  effective 
January  1, 1982.  These  prices  are  based 
on  the  prices  of  alternative  fuels. 

For  further  information  contact:  Leroy 
Brown,  Jr.,  Energy  Information 
Administration,  Federal  Building,  12th 
and  Pa.  Ave.,  NW„  Rm.  4121, 
Washington,  DC  20461,  (202)  633-9710. 

Section  I.  Alternative  Fuel  Price  Ceilings 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia’s  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  March  2, 
1981,  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for  . 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(Btu’s).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
III. 
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1  Region  based  price  ae  required  by  FERC  Interim  Rule, 
issued  on  March  2,  1981,  in  Docket  No.  RM79-21. 

*  The  computed  State  price  and  the  region  based  price  are 
the  same. 

Section  II.  Incremental  Pricing 
Threshold  for  High  Costs  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
October  1981  was  $40.96  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identified  in  the  NGPA,  Title  n, 
section  203  (a)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the. 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  January  1, 

1982,  is  $9.18  per  million  BTU’s. 

Section  III.  Method  Used  To  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50,  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  a  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  October  6, 

1981,  in  Docket  No.  RM81-28, 
established  that  pirce  ceilings  should  be 
published  for  only  the  48  contiguous 
states  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  For  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  August 
1981,  September  1981,  and  October 
1981. 1  All  reports  of  volume  sold  and 
price  were  identified  by  the  State  into 
which  the  oil  was  sold. 

'  Large  Industrial  User — A  person /firm  which 
purchases  No.  0  fuel  oil  in  quantities  of  4,000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal,  State  or 
Local)  and  the  military  are  excluded. 


B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  January  1, 1982, 

(shown  in  section  I)  are  based  on  the 
reported  price  of  No.  6  high  sulfur 
content  residual  fuel  oil,  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
months,  August  1981,  September  1981, 
October  1981.  Reported  prices  for  sales 
in  August  1981  were  adjusted  by  the 
percent  change  in  the  nationwide 
volume-weighted  average  price  from 
August  1981  to  October  1981.  Prices  for 
September  1981  were  similarly  adjusted 
by  the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
September  1981  to  October  1981.  The 
volume-weighted  3-month  average  of  the 
adjusted  August  1981  and  September 
1981,  and  the  reported  October  1981 
prices  were  then  computed  for  each 
State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C.).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  1113.(1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Prices.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
section  III.B.(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State’s  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State’s  total  sales 
volume  during  the  3  months  to 
determine  the  State’s  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  section  III.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  of  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  ho  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State’s  alternative  fuel 
price  ceiling  base.  The  State’s 
alternative  fuel  price  ceiling  base  was 
compared  to  the  alternative  fuel  price 


ceiling  base  for  the  multistate  region  in 
which  the  State  is  located  and  the  lower 
of  these  two  prices  was  selected  as  the 
final  alternative  fuel  price  ceiling  base 
for  the  State.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
section  QI.B.4.)  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  million 
BTU’s). 

(4)  Lag  Adjustment  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Platt’s  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Platt’s 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  December  11, 1981,  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Platt’s  for  the  month 
of  October  1981.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
One  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G  and  one 
for  FERC  Regions  F  and  H  combined. 
The  lower  of  the  national  or  regional  lag 
factor  was  then  applied  to  the 
alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  III.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Region  A 


Connecticut 

New  Hampshire 

Maine 

Rhode  Island 

Massachusetts 

Vermont 

Region  B 

Delaware 

New  York 

Maryland 

Pennsylvania 

New  Jersey 

Region  C 

Alabama 

North  Carolina 

Florida 

South  Carolina 

Georgia 

Tennessee 

Mississippi 

Virginia 
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Region  D 


Illinois 

Indiana 

Kentucky 

Michigan 

Ohio 

West  Virginia 
Wisconsin 

Region  E 

Iowa 

Kansas 

Missouri 

Minnesota 

Nebraska 
North  Dakota 
South  Dakota 

Region  F 

Arkansas 

Louisiana 

New  Mexico 

Oklahoma 

Texas 

Region  G 

Colorado 

Idaho 

Montana 

Utah 

Wyoming 

Region  H 

Arizona 

California 

Nevada 

Oregon 

Washington 

Issued  in  Washington,  D.C.  December  16, 
1981. 

Albert  H.  Linden,  Jr„ 

Deputy  Administrator,  Energy  Information 
A  dministration. 

|FR  Doc.  81-38329  Filed  12-17-81;  8:45  am] 

BILUNG  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP80-435;  Docket  No.  CP78- 
123,  eta!.] 

Alaskan  Northwest  Natural  Gas 
Transportation  Co.,  and  Northwest 
Alaskan  Pipeline  Co.;  Amendment  to 
Application  and  Order  Establishing 
Procedures 

Issued:  December  9, 1981. 

On  July  1, 1980,  Alaskan  Northwest 
Natural  Gas  Transportation  Company 
(Alaskan  Northwest),  project  sponsor  of 
the  Alaska  segment  of  the  Alaska 
Natural  Gas  Transportation  System 
(ANGTS),  filed  in  Docket  No.  CP80-435 
a  partial  application  for  a  final 
certificate  of  public  convenience  and 
necessity  for  that  segment.  The 
application  included  a  proposed 
Certification  Cost  and  Schedule 
Estimate  (CCE)  and  a  proposed  Center 
Point  for  the  Incentive  Rate  of  Return 
(IROR)  for  the  Alaska  segment,1  along 
with  supporting  materials.  An 
amendment  to  the  application  was  filed 
on  November  17, 1980,  to  reflect  changes 
in  the  CCE  occasioned  by  routing 
changes  emanating  from  the  Grant  of 


1  See  Order  No.  31,  “Order  Setting  Values  for  the 
Incentive  Rate  of  Return,  Establishing  Inflation 
Adjustment  and  Change  in  Scope  Procedures,  and 
Determining  Applicable  Tariff  Provisions,"  Docket 
No.  RM7S-12  (June  8, 1979);  “Order  No.  31-B  on 
Rehearing."  Docket  No.  RM78-12  (September  6. 
1979). 


Right-of-Way  proposed  and 
subsequently  issued  by  the  United 
States  Department  of  the  Interior. 

In  a  Notice  and  Order  issued  on 
August  1, 1980,  the  Commission 
instituted  a  special  subproceeding  to 
consider  the  CCE  and  Center  Point 
values  proposed  by  Alaskan  Northwest 
and  related  IROR  issues.  The  order 
instructed  the  Commission’s  Alaskan 
Delegate,  in  conjunction  with  the 
Director  of  the  Division  of  Audit  and 
Cost  Analysis  (Division  Director)  of  the 
Office  of  the  Federal  Inspector  (OFI),  to 
convene  a  series  of  technical 
conferences  to  consider  these  matters. 
The  Alaskan  Delegate  and  the  OFI 
Division  Director  presided  over  those 
conferences,  and  submitted  their  report 
to  the  Commission.  On  August  21, 1981, 
the  Commission  issued  an  order  inviting 
comments  on  that  report.  Comments  and 
reply  comments  have  been  received  in 
response  to  that  order. 

On  November  23, 1981,  Alaskan 
Northwest  filed  a  second  amendment  to 
its  application,  styled  as  a  supplement 
to  application.  The  second  amendment 
provides  additional  volumes  of  data 
relevant  to  establishing  the  CCE.  The 
purpose  of  this  order  is,  first  of  all,  to 
provide  formal  notice  of  Alaskan 
Northwest’s  second  amendment  to  its 
application,  and  secondly,  to  establish 
expedited  procedures  for  considering 
the  data  submitted,  in  order  to  enable 
the  Commission  to  proceed  with 
establishing  the  CCE. 

Notice  of  Amendment  to  Application 

Attached  to  this  order  is  a  formal 
notice  of  the  amendment  to  application 
■filed  by  Alaskan  Northwest  on 
November  23, 1981. 

Procedures  for  Considering  Amendment 
to  Application 

The  Commission  will  utilize  the  same 
technical  conference  and  notice  and 
comment  format  to  consider  the 
November  23, 1981  amendment  that  was 
used  to  consider  the  original  application 
filed  on  July  1, 1980  and  the  first 
amendment  thereto  filed  on  November 
17, 1980.  The  technical  conferences  held 
in  Docket  No.  CP80-435  will  be 
reconvened.  The  Commission  will 
designate  Barry  M.  Smoler  of  the 
Commission’s  Office  of  the  General 
Counsel,  and  J.  Richard  Berman, 

Director  of  Audit  and  Cost  Analysis  of 
the  Office  of  the  Federal  Inspector 
(herinafter  referred  to  as  “the  presiding 
officers”)  to  preside  over  the  reconvened 
technical  conferences.  The  procedures 
for  the  reconvened  conferences  will  be 
the  same  procedures  that  were  used  for 
the  original  conferences.  Those 
procedures  are  set  forth  in  the  above 


referenced  order  of  August  1, 1980,  and 
in  the  interim  report  submitted  to  the 
Commission  by  the  Alaskan  Delegate 
and  OFI  Division  Director  on  September 
26, 1980. 

As  soon  as  practicable  after 
completion  of  the  technical  conference 
deliberations,  the  presiding  officers  are 
instructed  to  submit  to  the  Commission 
a  report  containing  their 
recommendations  as  to  the  resolution  of 
the  matters  raised  in  the  November  23, 
1981  amendment  to  the  application.2 
Simultaneous  with  submission  to  the 
Commission,  the  presiding  officers  shall 
serve  copies  of  their  report  on  all  parties 
to  Docket  Nos.  CP78-123,  et  al.,  and 
CP80-435.  By  this  order,  the  Commission 
will  invite  comments  on  that  report.  The 
deadline  for  filing  comments  will  be  21 
days  after  the  date  of  issuance  of  the 
report,  and  the  deadline  for  filing  reply 
comments  will  be  35  days  after  die  date 
of  issuance  of  the  report. 

The  report  shall  specify  the  date  upon 
which  it  was  issued,  and  the  dates  upon 
which  comments  and  reply  comments 
are  due  (calculated  as  described  above). 
Comments  and  reply  comments  will  be 
addressed  to  the  Commission  and  will 
be  considered  with  the  comments 
received  in  response  to  the  above 
referenced  order  of  August  21, 1981. 

The  Commission  orders: 

(A)  The  technical  conferences  in 
Docket  No.  CP80-435  shall  be 
reconvened  to  consider  the  data 
presented  in  the  second  amendment  to 
Alaskan  Northwest’s  application.  Barry 
M.  Smoler  of  the  Commission’s  Office  of 
the  General  Counsel,  and  J.  Richard 
Berman,  Director  of  Audit  and  Cost 
Analysis  of  the  Office  of  the  Federal 
Inspector,  are  designated  as  the 
presiding  officers  at  the  reconvened 
technical  conferences.  At  the  conclusion 
of  the  technical  conferences,  the 
presiding  officers  shall  submit  a  report 
to  the  Commission  containing  their 
recommendations  with  respect  to  the 
data  considered  at  the  conferences. 
Simultaneously  with  submission  of  their 
report  to  the  Commission,  copies  of  that 
report  shall  be  served  on  all  parties  to 
Docket  No.  CP78-123,  et  al.,  and  No. 
CP80-435. 

(B)  Parties  of  record  in  Docket  No. 
CP78-123,  et  al.,  and  No.  CP80-435  may 
submit  comments  and  reply  comments 


e  We  note  that  the  report  of  the  Alaskan  Delegate 
and  OFI  Division  Director,  attached  to  the 
Commission's  above  referenced  order  of  August  21, 
1981,  recommended  deferring  approval  of  the 
management  plan  costs  pending  preparation  by  the 
project  sponsors  of  a  detailed  management  plan.  In 
the  event  that  Alaskan  Northwest  supplies 
additional  data  on  that  subject  at  the  reconvened 
technical  conferences,  such  data  should  be 
considered  by  the  presiding  officers  in  their  report. 
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on  the  matters  discussed  in  the  report 
described  in  ordering  paragraph  (A) 
above.  Comments  may  be  filed  no  later 
than  21  days  from  the  date  of  issuance 
of  the  report,  and  reply  comments  may 
be  filed  no  later  than  35  days  from  the 
date  of  issuance  of  the  report. 

Comments  and  reply  comments  should 
be  submitted  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  and  should 
reference  Docket  No.  CP80-435.  An 
original  and  14  conformed  copies  should 
be  filed.  All  written  submissions  will  be 
placed  in  the  Commission’s  public  hies 
and  will  be  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  Information,  825  North  Capitol 
Street,  NW.,  Washington,  D.C.,  during 
regular  business  hours.  Copies  of  all 
comments  and  reply  comments  should 
be  served  on  all  parties  to  Docket  No. 
CP78-123,  et  al.,  and  No.  CP80-435. 

(C)  The  Secretary  of  the  Commission 
shall  cause  this  notice  and  order  to  be 
published  in  the  Federal  Register,  and 
shall  serve  copies  of  this  notice  and 
order  on  all  parties  to  the  proceedings  in 
Docket  No.  CP78-123,  et  pi.,  and  Docket 
No.  CP80-435. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Take  notice  that  on  November  23, 

1981,  Alaskan  Northwest  Natural  Gas 
Transportation  Company  (Applicant), 
P.O.  Box  1526,  Salt  Lake  City,  Utah 
84110,  filed  in  Docket  No.  CP80-435-002, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  9  of  the  Alaska 
Natural  Gas  Transportation  Act  of  1976, 
an  amendment  to  its  application  filed 
July  1, 1980  in  the  instant  docket,  as 
amended  November  17, 1980,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  the  Alaskan  pipeline 
segment  of  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS)  so  as 
to  provide  the  Commission  with 
information  necessary  for  it  to  establish 
the  Certification  Cost  Estimate  (CCE) 
and  Center  Point  for  the  Alaska  pipeline 
segment  of  the  ANGTS,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  on  September 
22, 1977,  the  President  issued  his 
Decision  and  Report  to  Congress  on  the 
Alaska  Natural  Gas  Transportation 
System  (Decision),  selecting  the  Alcan 
Pipeline  Company  to  construct  and 
operate  the  Alaska  pipeline  segment  of 
the  ANGTS.  Condition  IV-2  of  the 
Decision  states  that  the  Commission 
may  use  the  "final  capital  cost 


estimates”  for  the  U.S.  segments  of  the 
ANGTS  as  the  basis  for  fixing  "a 
variable  rate  of  return  on  equity.”  The 
variable  rate  of  return  would  increase 
the  ANGTS  sponsors’  allowable  return 
on  equity  for  cost  underruns  and 
decrease  their  return  for  cost  overruns. 
The  Commission  implemented  the 
Decision’s  variable  rate  of  return 
concept  in  the  Incentive  Rate  of  Return 
(IROR)  mechanism  established  by 
Orders  31  and  31-B. 

Applicant  states  that  pursuant  to  the 
IROR  mechanism,  Applicant’s  rate  of 
return  will  be  determined  by  a 
comparison  of  the  target  costs  for  the 
project  with  actual  costs.  Under  Orders 
31  and  31-B,  the  target  costs  for  the 
Alaska  pipeline  segment  are  the  CCE, 
which  is  comprised  of  a  base 
engineering  estimate  and  a  normal 
contingency,  as  adjusted  for  any 
approved  design  or  scope  changes,  plus 
an  allowance  for  abnormal  events  that 
could  cause  the  CCE  to  increase.  The 
allowance  for  cost  impacts  from 
abnormal  events  is  covered  by  the 
Center  Point. 

Applicant  further  states  that  in 
accordance  with  the  requirements  of 
Orders  31  and  31-B,  Applicant  filed  its 
CCE  and  Center  Point  estimates  with 
the  Commission  on  July  1, 1980. 
Applicant  requested  therein  a  CCE  of 
$7.90  billion  and  a  Center  Point  Ratio  of 
1.292  for  a  total  target  cost  estimate  of 
$10.2  billion.  Applicant  asked  the 
Commission  to  institute  proceedings  to 
review  the  CCE  and  Center  Point 
estimates  in  advance  of  the  other  issues 
which  must  be  resolved  prior  to  final 
certification  of  the  Alaskan  pipeline 
segment.  The  Commission,  by  order 
issued  August  1, 1980,  initiated  a 
subproceeding  in  Docket  No.  CP80-135 
to  consider  Applicant’s  CCE  and  Center 
Point  estimates. 

Applicant  states  that  on  October  27, 
1980,  it  amended  its  CCE  and  Center 
Point  estimates  to  take  into  account 
certain  cost  increases  resulting  from  the 
anticipated  Right-of-Way  Grant  over 
Federal  lands  in  Alaska  to  be  issued  by 
the  Department  of  the  Interior.  The 
revisions  resulted  in  a  CCE  of  $8.18 
billion  and  Center  Point  allowance  of 
$2.30  billion  for  a  total  target  cost  of 
$10.48  billion,  a  net  increase  of  $280 
million  over  the  July  filing. 

Applicant  further  states  that  on 
August  21, 1981,  the  Alaskan  Delegate 
and  the  OFI  Division  Director  issued 
their  final  report.  The  Commission  gave 
notice  of  the  final  report  that  same  day 
and  requested  that  interested  persons 
file  initial  comments  on  or  before 
September  18, 1981,  and  reply  comments 
on  or  before  October  13, 1981. 


Applicant  asserts  that  the  report 
determined  that  the  design  which  was 
the  basis  of  the  CCE  was  sufficiently 
complete  for  purposes  of  establishing 
the  CCE  and  Center  Point,  and 
recommended  that  the  CCE  be  set  at 
$6.73  billion.  The  report  recommended 
that  CCE  approval  of  certain  items 
totalling  $887  million  be  deferred  for 
further  Commission  proceedings 
because  there  was  not  sufficiently 
detailed  information  to  set  a  CCE  value 
for  these  items.  These  deferred  items 
included  State  of  Alaska  socioeconomic 
and  third  party  monitoring  costs, 
communications  and  supervisory 
systems,  project  management,  and 
related  contingency  amounts. 
Additionally,  the  report  recommended 
that  the  Center  Point  be  set  at  1.2. 

Applicant  states  that  in  its  Initial 
Comments  on  the  Final  Report, 

Applicant  advised  the  Commission  that 
its  review  of  the  CCE  permitted  a 
reduction  in  the  CCE  of  $203  million, 
including  the  $70  million  reduction 
previously  agreed  to  by  Applicant  in  its 
comments  on  the  draft  report,  resulting 
in  a  total  target  cost  of  $10.21  billion 
(CCE  of  $7.93  billion  plus  Center  Point 
allowance  of  $2.28  billion)  (excluding 
finance  charge).  The  Reply  Comments 
filed  by  Applicant  further  advised  the 
Commission  that  Applicant  would 
shortly  be  filing  adjustments  to  its  CCE 
estimate  reflecting  its  prior  agreement 
with  certain  recommended  reductions, 
detailed  estimates  for  deferred  items, 
and  certain  other  adjustments.  The 
amendment  filed  on  November  23, 1981 
presents  these  adjustments. 

Applicant  states  that  the  July  1, 1980 
filing,  as  amended  October  27, 1980, 
contained  a  CCE  of  $8.18  billion.  The 
CCE  adjustments  contained  in  this 
instant  filing  reflect  Applicant’s  prior 
agreement  with  certain  recommended 
reductions  in  the  base  estimate,  detail 
the  cost  estimates  for  deferred  items  and 
items  for  which  cost  estimation  was  not 
possible  at  the  time  of  the  July  1, 1980 
filing,  reflect  design  modifications 
resulting  from  coordination  of  the  design 
of  the  pipeline  and  gas  conditioning 
plant,  and  incorporate  certain  other 
revisions.  These  adjustments  result  in  a 
net  increase  to  the  October  1980  CCE  of 
$373  million,  for  a  CCE  of  $8.55  billion. 
The  Center  Point  allowance  of  $2.28 
billion  remains  unchanged,  resulting  in  a 
total  target  cost  of  $10.83  billion.  The 
Center  Point  Ratio,  however,  is  reduced 
to  1.267  from  1.282,  because  of  the 
upward  adjustment  to  the  CCE. 

Applicant  states  that  the  net  upward 
adjustment  of  $373  million  is  the  result 
of  17  adjustments,  as  follows: 
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Description 

Dollar 

amount 

(000's) 

Schedule  Adjustaent  to  1986/1987  Heating 

$106,340 

(102.108) 

(11.193) 

(24,949) 

33,054 

Eliminate  Refrigeration  System  Full  Load  Tests . 

Two  Compressor  Unit  Design,  Stations  2.  4  and 

183,000 

Communications  Estimate  Adjustment . — J 

6,387 

4,015 

2.880 

93,230 

Third  Party  Monitoring  and  Other  Related  Gov-  j 

(153.916) 

120,000 

23.829 

22,792 

19.463 

10.457 

40.021 

Normal  Conkngency  Adjustment  (12%)  _ _ I 

Total  CCE  Adjustments . 

1  373,300 

Applicant  provides  the  following  brief 
explanation  of  each  adjustment: 

A.  Schedule  Change.  The  July  1980 
CCE  filing,  as  revised  in  October  1980, 
was  based  on  a  1985-1988  winter 
heating  season  commencement  for 
pipeline  operation.  The  commencement 
date  has  been  delayed  one  year  to  the 
winter  heating  season  of  1986-1987.  This 
delay  requires  an  extra  year  of 
expenses,  including  staffing,  the 
extension  of  the  duration  of  the  use  of 
certain  facilities,  and  other  similar  cost 
increases  associated  with  a  project 
delay.  The  one-year  schedule  delay 
results  in  an  increase  of  $106  million. 

B.  FERC  Report  Reconciliation 
Adjustment  This  adjustment,  excluding 
full  load  testing  of  refrigeration  systems, 
reflects  Applicant’s  prior  agreement 
with  certain  recommended  reductions  in 
the  Compressor  and  Metering  Station, 
Pipeline,  Temporary  Facilities  and 
Services,  and  Project  Directorate  areas 
of  the  base  estimate,  totalling  $102 
million. 

C.  Delete  Metering  Station  No.  1.  The 
design  upon  which  the  July  1980  CCE 
was  based  provided  for  two  meter 
stations.  Since  the  submission  of  the 
CCE  for  the  Alaska  pipeline  segment. 
Applicant  and  the  major  North  Slope 
producers  have  been  cooperating  in  the 
design  and  engineering  of  the  pipeline 
and  the  gas  conditioning  plant. 
Coordination  of  the  design  of  the 
pipeline  and  plant  indicates  that  it 
would  be  more  cost  effective  and 
operationally  efficient  to  combine  Meter 
Station  No.  1  with  metering  facilities  in 
the  plant.  Elimination  of  Meter  Station 
No.  1  results  in  a  reduction  of  $11 
million. 

D.  Eliminate  Refrigeration  Full  Load 
Testing.  This  adjustment  reflects 
Applicant's  agreement  with  the 
recommendation  that  full  load  testing  of 
the  refrigeration  systems  is  unnecessary, 
provided  that  the  refrigeration  ' 


subsystems  are  tested  to  ensure 
performance  according  to  design 
specifications.  Elimination  of  full  load 
testing  results  in  a  reduction  of  $25 
million. 

E.  Two  Compressor  Design.  The  July 
1980  filing  included  one  25,000  BHP 
compressor  at  each  of  the  seven 
compressor  stations.  Coordination  of  the 
design  and  engineering  for  an  integrated 
pipeline  and  gas  conditioning  plant 
indicates  a  need  for  stand-by 
compression  at  the  first  three 
compressor  stations.  Absent  the  spare 
compressors,  there  is  an  increased 
danger  that  the  failure  of  one  of  these 
.stations  would  result  in  a  pressure 
build-up  in  the  plant  necessitating  shut 
down  of  the  plant  or  the  flaring  of  gas. 
These  stand-by  compressors  would 
increase  the  reliability  of  the  pipeline 
and  further  ensure  the  ability  of  the 
ANGTS  to  accept  gas  conditioning  plant 
output  without  interruption.  The 
additional  compressors  result  in  an 
increase  of  $33  million. 

F.  New  Camps.  The  July  1980  filing 
was  premised  on  the  purchase  from 
Alyeska  of  21  existing  camps  (13  to  be 
used  at  existing  sites)  and  their 
renovation  for  use  in  the  construction  of 
the  Alaska  pipeline  segment  of  the 
ANGTS.  Because  negotiations  with 
Alyeska  have  been  unsuccessful,  the 
Temporary  Facilities  and  Services 
portion  of  the  CCE  has  been  adjusted  to 
account  for  the  cost  of  constructing  new 
pipeline  camps  at  10  existing  Alyeska 
locations  and  three  new  locations.  The 
new  locations  are  required  because  the 
existing  sites  are  owned  or  leased 
pursuant  to  long-term  agreements  by 
Alyeska.  The  change  to  new  camps 
results  in  an  increase  of  $183  million. 

G.  Communications  and  Supervisory 
Systems.  The  estimate  contained  in  the 
July  1980  CCE  filing  for  Communications 
and  Supervisory  Systems  was  $97 
million,  based  on  the  arithmetic  average 
of  four  bids — two  each  for  a  land-based 
system  and  a  satellite  system.  Because 
the  estimate  for  communications  was 
not  based  on  a  specific  design,  the  final 
report  recommended  that  consideration 
of  a  CCE  value  for  the  Communications 
and  Supervisory  Systems  area  be 
deferred.  The  final  report  further  noted 
that  a  cost  effective  communications 
design  should  attempt  to  utilize  existing 
communications  facilities  in  Alaska  as 
much  as  practicable,  although  the  report 
also  recognized  that  litigation 
concerning  the  TAPS  communication 
system  hampered  negotiations  at  the 
time  of  the  July  1980  CCE  filing. 

Alaskan  Northwest  has  now  prepared 
an  estimate  for  communications  based 
on  a  specific  design.  This  design  is  a 
"hybrid"  design,  with  utilizes  existing 


microwave  systems,  supplemented  by 
new  satellite  earth  stations.  The  new 
cost  estimate  for  Communications  and 
Supervisory  Systems  is  $103  million,  or 
$6  million  more  than  the  July  1980 
estimate. 

H.  Pipeline  Alignment.  The  October 
1980  amendment  to  Applicant’s  CCE 
filing  was  caused  by  the  requirement  in 
the  Department  of  the  Interior’s  Right-of- 
Way  Grant  of  a  200-foot  minimum 
separation  between  the  Alyeska  oil 
pipeline  and  the  ANGTS.  Following 
Applicant’s  October  1980  filing  with  the 
Commission,  the  pipeline  alignment  was  ' 
reviewed  by  other  state  and  Federal 
Government  agencies  and  further 
modifications  were  required  to 
accommodate  certain  environmental, 
geographic,  and  geotechnical  concerns. 
The  cost  of  these  revisions  is  included  in 
this  adjustment  and  amounts  to  an 
increase  of  $4  million. 

I.  Affirmative  Action.  The  July  1980 
CCE  filing  included  an  initial  estimate 
for  the  management  of  the  affirmative 
action  program  required  by  Section  17  of 
the  Alaska  Nataral  Gas  Transportation 
Act  and  the  implementing  regulations 
(43  CFR  Part  34)**However,  Applicant 
could  not  fully  estimate  the  costs  of 
implementing  an  affirmative  action 
program  until  the  Federal  Inspector  had 
approved  its  affirmative  action  plan  and 
until  issuance  of  the  Federal  Right-of- 
Way  Grant,  which  imposed  new 
requirements  relating  to  Alaskan 
Natives.  The  Right-of-Way  Grant  was 
issued  on  December  1, 1980,  and  the 
Federal  Inspector  approved  the 
Applicant's  affirmative  action  plan  on 
August  31, 1981.  With  these  regulatory 
approvals  in  place,  Applicant  was  able 
to  prepare  a  cost  estimate  for 
implementing  an  affirmative  action 
program.  Implementing  an  affirmative 
action  program  is  now  estimated  to  cost 
$25  million,  or  $3  million  more  than  the 
July  1980  estimate. 

J.  Alyeska  Data  Acquisition.  The  final 
report  recognizes  that  the  cost  of 
purchasing  design  and  geotechnical  data 
from  Alyeska  that  were  used  in 
preparing  the  design  and  engineering 
estimates  for  the  Alaska  gas  pipeline 
segment  is  appropriate  for  inclusion  in 
the  CCE.  This  adjustment  covers  the 
cost  of  purchasing  such  data.  Because 
the  Alaskan  gas  pipeline  will  be 
constructed  in  relatively  close  proximity 
to  the  TAPS  line,  this  data  provides 
immediate  access  to  information 
required  to  design  a  gas  system  to 
traverse  a  similar  route.  The  estimated 
payment  for  Alyeska  data  is  an  increase 
of  $93  million. 

K.  Third  Party  Monitoring.  The  State 
of  Alaska  submitted  a  revised  estimate 
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for  its  surveillance  and  socioeconomic 
costs  on  February  13, 1981.  The  CCE  is 
being  adjusted  to  reflect  the  revised 
Alaska  estimate.  However,  as 
previously  stated  in  the  July  1980  CCE 
filing  and  Applicants’s  comments  on  the 
final  report,  actual  third  party 
monitoring  and  governmental  related 
costs  should  be  substituted  for  the 
estimated  cost  included  in  the  CCE 
when  the  Cost  Performance  Ratio  is 
calculated.  The  new  State  estimate 
results  in  a  reduction  of  $153.9  million. 

L.  Highway  Repair.  The  State  of 
Alaska  has  notified  Applicant  of  its 
intention  to  charge  the  project  $300 
million  in  advance  for  the  estimated  cost 
of  highway  repairs  resulting  from  project 
activities.  The  final  report  advised  that 
if  these  costs  were  to  be  included  in  the 
CCE,  an  estimate  should  be  submitted  to 
the  Commission.  Although  Applicant  is 
prepared  to  pay  the  license  and  permit 
fees  and  fuel  taxes  imposed  on  all 
persons  using  Alaska  highways,  it  does 
not  believe  this  unprecedented  advance 
payment,  which  may  bear  no  relation  to 
the  project’s  highway  usage,  should  be 
assessed  against  the  project,  particularly 
when  such  a  payment  would  be  applied 
in  a  highly  discriminatory  manner  solely 
to  Applicant  and  to  no  other  sponsor  of 
major  projects  in  the  State.  For  the 
information  of  the  Commission, 
Applicant  has  estimated  highway  repair 
costs  to  be  $120  million,  with  the 
understanding  that  such  amount  would 
only  be  attributed  to  the  State  of  Alaska 
license  and  permit  fees  and  fuel  taxes 
applied  in  a  nondiscriminatory  manner 
to  all  highway  users. 

M.  Qualified  Expenditures.  These  are 
the  pre-partnership,  pre-certification 
costs  incurred  by  the  three  project 
sponsors  who  joined  the  Partnership 
after  the  July  1980  filing  (Columbia 
Alaskan  Gas  Transmission  Corporation, 
Tetco  Four,  Inc.,  and  TransCanada 
Pipeline  Alaska,  Ltd.).  Applicant  agrees 
with  the  FERC  Trial  Staff  that  the  filed 
amount  of  $24  million  for  qualified 
expenditures  should  be  included  in  the 
CCE  for  IROR  purposes,  but  that  the 
Commission  should  substitute  the  actual 
amounts  it  approves  when  it  reaches  a 
decision  in  its  pending  show  cause 
proceeding  in  Docket  No.  CP78-123,  et 
al.,  on  the  inclusion  of  these  amounts  in 
rate  base. 

N.  Taxes.  Taxes  have  been 
recomputed  on  the  basis  of  the  revised 
estimate.  In  addition,  upward  and 
downward  adjustments  have  been  made 
with  respect  to  the  State  of  Alaska  ad 
valorem  tax,  the  North  Slope  Borough 
sales  and  use  tax,  and  the  North  Slope 


Borough  property  tax.  These 
adjustments  result  in  an  increase  of  $23 
million  in  estimated  taxes. 

O.  Estimate.  The  estimate  for 
insurance  costs  increases  with  the 
higher  estimate  for  capital  costs,  and 
has  been  recalculated  using  the  same 
assumptions  employed  in  the  July  and 
October  1980  filings.  The  increase  in 
insurance  costs  is  estimated  to  be  $19 
million. 

P.  FERC  Filing  Fees  and  Permits.  The 
filing  fee  under  18  CFR  159.2  has  been 
recomputed  because  of  the  cost  estimate 
revisions.  This  results  in  an  increase  of 
$10  million  in  the  Commission  filing  fee. 
As  with  the  treatment  of  qualified 
expenditures,  Applicant  agrees  with 
Staff  that  the  actual  fee  paid  to  the 
Commission  should  be  substituted  for 
the  estimated  fee  when  the  correct  filing 
fee  has  finally  be  determined. 

Q.  Contingency.  The  12  percent 
normal  contingency,  which  the  final 
report  found  to  be  reasonable,  was 
applied  to  the  adjusted  base  engineering 
estimate  of  $7.63  billion  to  produce  a 
contingency  of  $916  million. 

Applicant  asserts  that  the  foregoing 
adjustments  are  the  final  cost  revisions 
Applicant  would  propose  for  purposes 
of  establishing  the  CCE  and  Center  Point 
values  under  the  IROR  mechanism 
subject  only  to  possible  schedule 
revisions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
above  described  second  amendment  to 
the  application  of  Alaskan  Northwest 
Natural  Gas  Transportation  Company 
filed  on  November  23, 1981  in  Docket 
No.  CP80-435-002,  should,  on  or  before 
January  20, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  (However, 
persons  who  are  already  parties  to 
Docket  No.  CP78-123,  et  al,  of  No. 
CP80-435  may  participate  fully  in  the 


Commission's  proceedings  on  the  above 
described  second  amendment  to 
application  without  filing  any  further 
petitions  for  that  purpose.) 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-36162  Filed  12-17-81:  8:45  am] 

BILUNG  CODE  8717-01-M 


[Project  No.  3706-001] 

American  Hydro  Power  Co.; 

Application  for  Short-Form  License 
(Minor) 

December  15, 1981. 

Take  notice  that  American  Hydro 
Power  Company  (Applicant)  filed  on 
September  25, 1981,  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791  (a)— 825(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the 
Mussers  Dam  Project  No.  3706.  The 
project  would  be  located  on  Middle 
Creek  in  Snyder  County,  Pennsylvania. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Peter  A. 
McGrath,  American  Hydro  Power 
Company,  Two  Aldwyn  Center, 
Villanova,  Pennsylvania  19085. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
31-foot  high,  384-foot  long  earthfill  and 
timber  dam  located  approximately  0.8 
miles  upstream  of  the  confluence  of 
Middle  Creek  with  Penns  Creek;  (2)  an 
existing  reservoir  with  negligible  storage 
capacity;  (3)  a  proposed  powerhouse  to 
contain  units  with  an  installed  capacity 
of  350  kW;  and  (4)  appurtenant  works. 
The  Mussers  Dam  and  Reservoir  is 
owned  by  the  Pennsylvania  Fish 
Commission. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1,248,000  kWh. 

The  application  was  filed  during  the 
term  of  the  Applicant’s  preliminary 
permit  for  the  Mussers  Dam  Project, 
issued  April  9, 1981. 

Purpose  of  Project — The  energy 
generated  by  the  project  would  be  sold 
to  a  local  public  utility. 

Agency  Comments — Federal,  State 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 


61702 


Federal  Register  /  Vol.  46,  No.  243  /  Friday,  December  18.  1981  /  Notices 


comments  will  be  made. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  22, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  [a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 

(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  February  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
“COMPETING  APPLICATION", 
“PROTEST,”  or  “PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Nuihber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to:  Fred  E.  Springer, 
Chief,  Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-3616*  FSed  12-17-61: 1:46  am| 

BILLING  CODE  6717-01-M 


(Project  No.  5599-000] 

Anthony  B.  DeCou  and  Ruth  Ann 
DeCou;  Application  For  Preliminary 
Permit 

December  15, 1981. 

Take  notice  that  Anthony  B.  DeCou 
and  Ruth  Ann  DeCou  (Applicant)  filed 
on  November  3, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)j  for  Project  No.  5599  to  be  known 
as  the  DeCou  Ranch  Project  located  on 
Rock  and  Falls  Creeks  in  the  Inyo 
National  Forest  in  Mono  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Anthony  B.  DeCou,  Route  4,  Box 
17A-4,  Bishop,  California  93514. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  intake 
structure  at  elevation  6,270  feet  on  Falls 
Creek;  (2)  a  6-inch  diameter  pipe  to  a 
settling  pond  at  elevation  5,725  feet;  (3) 
an  intake  structure  at  elevation  6.290 
feet  on  Rock  Creek;  (4)  an  8-inch 
diameter  pipe  to  the  settling  pond;  (5)  a 
10-inch  diameter  pipe  from  the  settling 
pond  to  a  30-kW  generating  unit  at 
elevation  5,285  feet  on  Applicant’s 
property.  Applicant  estimates  that  the 
project  would  have  an  average  annual 
generation  of  440  MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  During 
the  term  of  the  permit  Applicant  would 
conduct  a  detailed  financial  feasibility 
study  of  the  project  and  prepare  an 
application  for  license.  Applicant 
estimates  that  the  feasibility  study 
would  cost  $300. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  22. 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  22, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 


Commission’s  regulations  [6ee  18  CFR 
4.30  et.  seq.  or  section  4.101  et.  seq. 

(1981),  as  appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
March  22, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
“COMPETING  APPLICATION", 
“PROTEST',  or  “PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20428.  And 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  61-36184  FSed  12-17-61:  8:45  am) 

BILLING  COOC  6M7-61-M 
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[Project  No.  5564-000] 

Bitterroot  Conservation  District; 
Application  for  Preliminary  Permit 

December  11, 1981. 

Take  notice  that  Bitterroot 
Conservation  District  (Applicant)  Hied 
on  October  23, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5564  to  be  known 
as  the  Painted  Rocks  Dam  Project 
located  on  West  Fork  Bitterroot  River  in 
Ravalli  County,  Montana.  The  project  is 
located  within  Bitterroot  National 
Forest.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Dr. 
Richard  Ormsbee,  Bitterroot 
Conservation  District,  111  Old  Corvallis 
Road,  Hamilton,  Montana  59840. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
160-foot  high  earthfilled  Painted  Rocks 
Dam;  impounding;  (2)  a  reservoir  with  a 
capacity  of  32,400  acre-feet;  (3)  the 
modification  of  the  outlet  works;  (4)  a 
powerhouse  containing  two  generating 
units,  each  rated  at  1,000  kW;  and  (5)  a 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  9.5 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  economic 
feasibility,  and  environmental  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
is  estimated  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  City  of  Billings' 
application  for  Project  No.  4635  filed  on 
May  7, 1981.  Public  notice  of  the  filing  of 
the  initial  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice. 

Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see;  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 


Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  January  12. 

1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”,  “ 
PROTEST’,  or  “PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulation  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-36165  Filed  12-17-81;  8:45  am) 

BILLING  CODE  6717-01-M 


[Project  No.  5395-000] 

City  of  Darlington,  Wash.;  Application 
for  Preliminary  Permit 

December  11. 1981. 

Take  notice  that  the  City  of 
Darrington  (Applicant)  filed  on 
September  22, 1961,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5395  to  be  known 
as  the  Lime  Creek  Hydropower  Project 
located  on  Lime  Creek  within  the  Baker 
National  Forest  near  Darrington  in 
Snohomish  County,  Washington.  The 


application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  City  of 
Darrington,  P.O.  Box  422,  Darrington. 
Washington  98241,  Attention:  Mayor 
Geraldine  Inman. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  6-foot 
high,  80-foot  long  diversion  structure;  (2) 
a  14,000-foot  long  diversion  canal;  (3)  a 
42-inch  diameter,  5.900-foot  long 
penstock;  (4)  a  powerhouse  containing  a 
single  generating  unit  with  a  nameplate 
capacity  of  8.1  MW,  and  (5)  a  14-mile 
long  transmission  line.  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  45,900.000 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  designs, 
geological,  environmental  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  the  preparation  of 
an  environmental  impact  report, 
obtaining  agreements  with  the  U.S. 

Forest  Service  and  other  Federal  State, 
and  local  agencies,  preparation  of  an 
FERC  license  application,  conducting 
final  field  studies  and  preparing  designs 
is  estimated  by  the  Applicant  to  be 
$100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
17, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981)]. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  17, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission’s  regulations  [see:  18  CFR 
4.30  et.seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  15. 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 


61704 


Federal  Register  /  Vol.  46,  No.  243  /  Friday,  December  18,  1981  /  Notices 


(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  17, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, " 
COMPETING  APPLICATION”, 
“PROTEST",  or  "PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-36166  Piled  12-17-81;  8:45  am] 

BILLING  CODE  6717-01-M 


[Protect  No.  5621-000] 

County  of  Mono,  Calif.;  Application  for 
Preliminary  Permit 

December  15, 1981. 

Take  notice  that  the  County  of  Mono, 
California  (Applicant)  filed  on 
November  6, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5621  to  be  known 
as  the  Rock  Creek  Hydroelectric  Project 
located  on  Rock  Creek  near  the  Town  of 
Bridgeport  in  Mono  County,  California. 
The  project  would  occupy  lands  of  the 


United  States  within  the  Inyo  National 
Forest.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Neil  B.  Van  Winkle,  County  Counsel, 
County  Courthouse,  Bridgeport, 

California  93517. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  intake 
structure  within  the  east  bank  of  Rock 
Creek:  (2)  a  20,600-foot  long  channel/ 
pipeline:  (3)  a  48-inch  diameter,  200-foot 
long  penstock;  (4)  a  powerhouse 
containing  generating  units  with  a 
combined  rated  capacity  of  4,000  kW; 
and  (5)  appurtenant  facilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Forest  Service  and  other  Federal,  State, 
and  local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be  . 
$50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
22, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981^46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  22, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission’s  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981),  as  * 
appropriate). 

■  Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  20, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 


obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  February  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
“COMPETING  APPLICATION”, 
“PROTEST",  or  "PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  81-36167  Filed  12-17-81;  8:45  am] 

BILLING  CODE  6717-01-M 


[Project  No.  5411-000] 

Crown  Zellerbach  Corp.;  Application 
For  Exemption  of  Small  Hydroelectric 
Facility 

December  14, 1981. 

Take  notice  that  on  September  23, 

1981,  Crown  Zellerbach  Corporation 
(Applicant)  filed  an  application,  under 
section  30  of  the  Federal  Power  Act 
(Act)  [16  U.S.C.  823(a)],  for  exemption  of 
a  proposed  hydroelectric  project  from 
requirements  of  Part  I  of  the  Act.  The 
proposed  Port  Townsend  Mill  Hydro- 
Turbine  Generator  Project  (FERC  Project 
No.  5411)  would  be  located  on  Crown 
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Zellerbach's  Port  Townsend  Mill 
existing  20-inch  water  supply  line,  Port 
Townsend  City,  Jefferson  County, 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  S.B. 
Weldon,  Crown  Zellerbach  Corporation. 
One  Bush  Street,  San  Francisco. 
California  94104. 

Project  Description — The  power 
generated  by  the  proposed  project 
would  be  sild  to  the  Puget  Sound  Power 
and  Light  Company. 

Purpose  of  Project — The  proposed 
project  would  consist  of:  (1)  the  existing 
20-inch  diameter  pipeline;  (2)  a  new  58- 
foot  long,  20-inch  diameter  pipeline;  (3)  a 
powerhouse  with  single  generator  and 
installed  capacity  of  400  kW;  and  (4}  a 
150-foot  long,  12.5-kV  transmission  line 
from  the  powerhouse  to  an  existing 
Puget  Power  Company  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  2.7 
million  kWh. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
State  Department  of  Fisheries  and 
Department  of  Game  are  requested,  for 
the  purposes  set  forth  in  section  408  of 
the  Act,  to  submit  within  60  days  from 
the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  coments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal. 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  80  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 


intervene  in  accordance  with  the 
Commission’s  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  1. 

1982 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”. 
“COMPETING  APPLICATION", 
“PROTEST",  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  EnergyRegulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-38188  Filed  12-17-81;  8:45  am| 

BILLING  CODE  67 17-01 -HI 


[Project  No.  5644-0001 

Energenics  Systems,  Inc.;  Application 
For  Preliminary  Permit 

December  14. 1981. 

Take  notice  that  Energenics  Systems. 
Inc.  (Applicant)  filed  on  November  13. 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5644  to  be  known  as  the  Horsetooth 
project  located  on  Horsetooth  Reservoir 
and  the  Charles  Hansen  Canal  near  Ft. 
Collins,  Larimer  County,  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  Clark,  Jr,  President,  Energenics 
Systems,  Inc.,  1727  Q  Street  N.W.. 
Washington,  D.C.  20009. 

Project  Description — The  proposed 
project  would  utilize  the  existing 
Horsetooth  Dam  and  Reservoir  and  the 
Charles  Hansen  Canal,  both  owned  and 
operated  by  the  U.S.  Department  of  the 
Interior.  Bureau  of  Reclamation. 
Applicant  would  utilize  the  existing 
outlet  conduit  at  the  dam  and  construct 
a  powerhouse  containing  two  turbine- 


generator  units  with  a  total  rated 
capacity  of  3  MW  and  a  3-mile  long 
transmission  line.  The  project  would 
generate  up  to  14,000,000  kWh  annually. 
Energy  produced  at  the  project  would  be 
sold  to  Platt  River  Power  Authority  or 
the  Western  Area  Power  Authority. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  this  preliminary 
permit  would  include  economic 
evaluation,  engineering  plans,  and  an 
environmental  assessment.  Based  on 
results  of  these  studies.  Applicant  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  application  for  license  to  construct 
and  operate  the  project  Applicant 
estimates  that  the  work  to  be  performed 
under  this  preliminary  permit  would 
cost  $35,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  18. 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  18, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  bom  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1961).  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 


61706 


Federal  Register  /  Vol.  46,  No.  243  /  Friday,  PecetLoer  18,  1981  /  Notices 


be  received  on  or  before  February  18, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
“COMPETING  APPLICATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notioe. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-36169  Filed  12-17-81;  8:4S  am] 

BILLIN6  CODE  6717-Ol-M 


[Project  No.  5654-000] 

Flathead  Joint  Board  of  the  Flathead, 
Mission  and  Jocko  Valley  Irrigation 
Districts;  Application  For  Preliminary 
Permit 

December  14, 1981. 

Take  notice  that  Flathead  Joint  Board 
of  the  Flathead,  Mission  and  Jocko 
Valley  Irrigation  Districts  (ApplicantJ 
filed  on  November  16, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825(r)J  for  Project  No.  5654 
to  be  known  as  the  Hubbart  Dam  Power 
Project  located  on  Little  Bitterroot  River 
in  Flathead  County,  Montana.  This 
project  lies  on  lands  under  the 
management  of  the  Department  of  the 
Interior.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Everitt  Foust,  President,  Flathead  Joint 
Board  of  the  Flathead,  Mission  and 
Jocko  Valley  Irrigation  Districts,  P.O. 
Box  69,  Moiese,  Montana  59824. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
Hubbart  Dam  and  Hubbart  Reservoir, 
spillway  and  outlet  works;  (2)  a 
powerhouse  containing  a  single 
generating  unit  with  a  capacity  of  250 
kW;  and  (3)  an  18-mile  long,  12.5-kV 


transmission  line.  Applicant  estimates 
that  the  average  annual  energy 
production  would  be  0.61  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  designs, 
results  of  geological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with  the 
preparation  of  an  environmentaLimpact 
report,  obtaining  agreements  with  the 
Department  of  the  Interior  and  other 
Federal,  State  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $55,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  18, 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  18, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission’s  regulations  [9ee:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  [1981],  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  18, 
1982. 


Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
“COMPETING  APPLICATION”, 
“PROTEST”,  or  "PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doe.  81-06170  Filed  12-17-81;  6*6  am] 

BILLING  CODE  6717-01-M 


[Project  No.  5653-000] 

Flathead  Joint  Board  of  the  Flathead, 
Mission  and  Jocko  Valley  Irrigation 
Districts;  Application  for  Preliminary 
Permit 

December  15, 1981. 

Take  notice  that  Flathead  Joint  Board 
of  the  Flathead,  Mission  and  Jocko 
Valley  Irrigation  Districts  (Applicant) 
filed  on  November  16, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5653 
to  be  known  as  the  Mission  Dam  power 
project  located  on  Mission  Creek  in 
Lake  County,  Montana.  The  project 
would  lie  on  lands  under  the 
management  of  the  U.S.  Bureau  of 
Indian  Affairs,  U.S.  Department  of  the 
Interior.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Everitt  Foust,  President,  Flathead  Joint 
Board  of  the  Flathead,  Mission  and 
Jocko  Valley  Irrigation  Districts,  P.O. 
Box  69,  Moiese,  Montana  59824. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
Mission  Dam,  Mission  Reservoir,  a 
spillway  and  outlet  works;  (2)  a 
powerhouse  containing  a  single 
generating  unit  with  a  capacity  of  300 
kW;  and  (3)  1.5  miles  of  transmission 
line.  Applicant  estimates  that  the 
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average  annual  energy  production 
would  be  1.3  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report,  including  geological, 
environmental  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  the  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  U.S.  Bureau  of 
Indian  Affairs,  and  other  Federal,  State 
and  local  agencies,  and  preparing  a 
license  application  is  estimated  by  the 
Applicant  to  be  $55,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  22, 
1982.  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  22, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS". 


“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
“COMPETING  APPLICATION”, 
“PROTEST",  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-38171  Filed  12-17-81;  8:45  am] 

BILLING  CODE  6717-01-M 


[Project  No.  5655-000] 

Flathead  Joint  Board  of  the  Flathead, 
Mission  and  Jocko  Valley  Irrigation 
Districts;  Application  for  Preliminary 
Permit 

December  15, 1981. 

Take  notice  that  Flathead  Joint  Board 
of  the  Flathead,  Mission  and  Jocko 
Valley  Irrigation  Districts  (Applicant) 
filed  on  November  16, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 625(r)]  for  Project  No.  5655 
to  be  known  as  the  Post  Creek  Power 
Project  located  on  Post  Creek  in  Lake 
County,  Montana.  Project  lands  are 
located  within  the  Flathead  Indian 
Reservation.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Everitt  Foust,  President,  Flathead 
Joint  Board  of  the  Flathead,  Mission  and 
Jocko  Valley  Irrigation  Districts,  P.O. 
Box  69,  Moiese,  Montana  59824. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
McDonald  Dam;  McDonald  Reservior, 
spillway  and  outlet  works;  (2)  a 
powerplant  at  the  existing  McDonald 
Dam  utilizing  the  existing  outlet  works 
tunnel;  (3)  a  powerplant  downstream 
from  McDonald  Dam  along  Post  Creek 
which  would  include  a  check  and  intake 
structure  and  a  4-foot  diameter,  9,000- 
foot  long  penstock;  and  (4)  a  7-mile  long 
transmission  line.  The  powerhouse  at 


the  McDonald  Dam  site  would  contain  2 
generating  units  with  a  total  rated 
capacity  of  400  kW  and  would  have  an 
estimated  average  annual  energy  output 
of  1.34  GWh.  The  powerhouse  at  Post 
Creek  would  contain  2  generating  units 
with  a  total  rated  capacity  of  1,500  kW 
and  would  have  an  estimated  average 
annual  energy  output  of  6.95  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report,  including  geological, 
environmental  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  the  preparation  of  an  . 
environmental  impact  report,  obtaining 
agreements  with  the  U.S.  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  and  other  Federal,  State  and 
local  agencies,  and  preparing  a  license 
application  is  estimated  by  die 
Applicant  to  be  $100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  22. 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  22, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission’s  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
(Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
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intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents —  Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS",  “NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
“COMPETING  APPLICATION", 
“PROTEST',  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-36172  Filed  12-17-81;  8:45  am) 

BILLING  CODE  6717-01-M 


[Project  No.  2266-005] 

Nevada  Irrigation  District;  Application 
For  Amendment  of  License 

December  15, 1981. 

Take  notice  that  on  October  5, 1981, 
Nevada  Irrigation  District  (Licensee) 
filed  an  application  for  amendment  of  its 
license  for  the  Yuba-Bear  Hydroelectric 
Project  No.  2266  to  add  Jackson 
Meadows  and  Bowman  Powerplants  in 
Nevada  and  Sierra  Counties  near  Sierra 
City,  California.  Portions  of  the  project 
are  located  in  Tahoe  National  Forest 
administered  by  the  U.S.  Forest  Service. 
Correspondence  with  the  Licensee 
should  be  directed  to:  Ms.  Carole  B. 
Friedrich,  President,  Nevada  Irrigation 
District,  P.O.  Box  1019,  Grass  Valley, 
California  95945. 

Licensee  seeks  authorization  to 
construct,  operate  and  maintain: 

(A)  Jackson  Meadows  Powerplant 
which  would  consist  of:  (1)  a  wye 
combining  two  outlets  of  the  existing 
190-foot  high  Jackson  Meadows  Dam 
and  Reservoir;  (2)  a  350-foot  long.  5-foot 
diameter  penstocks;  and  (3)  a  main 
power  transfer  to  step  up  generation 


voltage  from  4.16  kV  to  69  kV.  The 
transmission  line  would  be  constructed 
by  the  utility  that  purchases  the  project 
output.  The  Licensee  estimates  the  cost 
of  the  proposed  project  to  be  $2,215,000. 

(B)  Bowman  Powerplant  which  would 
consist  of:  (1)  a  4.5-foot  diameter 
penstock  connecting  the  outlet  works 
penstock  of  the  existing  140-foot  high 
Bowman  Dam  and  Reservoir  with;  (2)  a 
powerhouse  with  a  total  installed 
capacity  of  3,000  kW;  and  (3)  a  main 
power  transfer  to  step-up  generation 
voltage  from  4.16  kV  to  69  kV.  The 
transmission  line  would  be  constructed 
by  the  utility  that  purchases  the  project 
output.  The  Licensee  estimates  the  cost 
of  the  proposed  project  to  be  $1,785,000. 

Comment,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a  part 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  5, 

1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
“COMPETING  APPLICATION", 
“PROTEST”,  OR  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-38173  Filed  12-17-81;  8:45  am) 

BILLING  COOE  6717-01-M 


[Project  No.  5294-000] 

Plumas  County  Flood  Control  &  Water 
Conservation  District;  Application  for 
Preliminary  Permit 

December  14, 1981. 

Take  notice  that  Plumas  County  Flood 
Control  and  Water  Conservation  District 
(Applicant)  filed  on  August  28, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)  825(r)J  for  Project  No.  5294 
to  be  known  as  the  Chambers  Creek 
Water  Power  Project  located  on 
Chambers  and  Jackass  Creeks  near 
Storrie  within  Plumas  and  Lassen 
National  Forests  in  Plumas  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  applicant  should  be  directed  to: 
Mr.  Lawrence  J.  Brock,  Coordinator, 
PCFC&WCD,  Rte  1,  Box  279,  Quincy, 
California  95971. 

Project  Description — The  proposed 
project  would  consist  of: 

(1)  A  5-foot  high  diversion  structure  at 
Chambers  Creek; 

(2)  A  5-foot  high  diversion  structure  at 
Jackass  Creek; 

(3)  A  1,100-foot  long,  24-inch  diameter 
low  pressure  conduit  and  a  1,000-foot 
long,  24-inch  diameter  pressure  conduit 
conveying  water  diverted  from  Jackass 
Creek  into  an  impact  basin  at  Chambers 
Creek  located  upstream  of  the  Chambers 
Creek  diversion; 

(4)  A  3,300-foot  long,  36-inch  diameter 
low  pressure  pipeline  or  channel 
conveying  water  diverted  from 
Chambers  Creek; 

(5)  A  transition  structure; 

(6)  A  8,700-foot  long,  21-inch  diameter 
penstock; 

(7)  A  powerhouse  with  a  total 
installed  capacity  of  4,800-kW,  and 

(8)  A  0.125-mile  long,  12.5-KV 
transmission  line  interconnecting  with 
an  existing  Pacific  Gas  and  Electric 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
13  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
technical,  environmental,  economic,  and 
financial  studies;  and  prepare  an  FERC 
license  application. 

Competing  Applications — This 
application  was  file  a  competing 
application  to  Joseph  A.  McKinley’s 
application  for  Project  No.  4704-000  filed 
on  May  20, 1981.  Public  notice  of  the 
filing  of  the  initial  application,  which 
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has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission’s 
regulations,  no  competing  application 
for  preliminary  permit,  or  notices  of 
intent  to  file  an  application  for 
preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission’s  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq  (1981).  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  29. 

1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“PROTEST",  or  “PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-38174  Filed  12-17-81:  8:45  am| 

BILLING  CODE  6717-01-M 


[Project  No.  5800-000] 

Springfield  Utility  Board;  Application 
for  Preliminary  Permit 

December  14, 1981. 

Take  notice  that  Springfield  Utility 
Board  (Applicant)  filed  on  November  3, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a) — 825(r)]  for  Project 
No.  5600  to  be  known  as  the  Springfield 
Canal  Power  Project  located  on 
Willamette  River  and  Middle  Fork  of 
Willamette  River  in  Lane  County, 

Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Steve  L.  Loveland.  Springfield  Utility 
Board,  250  North  “A”  Street,  P.O.  Box 
300,  Springfield,  Oregon  97477. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam  and  mill  pond  on  the 
Springfield  Canal;  (2)  a  480-foot-long 
penstock;  and  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
a  nameplate  capacity  of  300  kW. 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  2.3 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  designs, 
results  of  geological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with  the 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State  and  local  agencies, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  18. 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et.  seq.  (1981)}.  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  18, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 


4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  18, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
“COMPETING  APPLICATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.G  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-36175  Filed  12-17-81:  8:45  am| 

BILLING  CODE  6717-01-M 


[Project  No.  5666-000] 

Town  of  Greenfield;  Application  for 
Preliminary  Permit 

December  14, 1981. 

Take  notice  that  the  Town  of 
Greenfield  (Applicant)  filed  on 
November  17, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
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825(r)]  for  Project  No.  5666  to  be  known 
as  the  Greenfield  Project  located  on  the 
Green  River  in  the  Town  of  Greenfield, 
Franklin  County,  Massachusetts.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Michael  Pill,  New  England  Energy 
Development  Systems,  Inc.,  109  Main 
Street,  Amherst,  Massachusetts  01002. 

Project  Description — The  proposed 
project  would  consist  of  two 
developments  described  as  follows: 

(A)  The  Green  One  Development 
would  consist  of:  (1)  An  existing  dam 
comprised  of  a  147.5  foot  long  earth  dike 
and  a  100-foot  long,  17-foot  high 
concrete-ogee-type  spillway  dam:  (2)  a 
reservoir  with  negligible  usable  storage 
capacity;  (3)  a  new  90-foot  long  penstock 
of  undetermined  composition  and 
diameter;  (4)  a  new  powerhouse 
containing  two  turbine-generators  with 

a  total  rated  capacity  of  71  kW;  and  (5) 
appurtenant  facilities.  Green  One  would 
generate  up  to  336,000  kWh  annually. 

(B)  The  Green  Two  Development 
would  consist  of:  (1)  An  existing  135-foot 
long,  12-foot  high,  concrete-ogee-type 
spillway  dam;  (2)  a  reservoir  with 
negligible  usable  storage  capacity;  (3)  a 
new  50-foot  long  penstock  of 
undetermined  composition  and 
diameter;  (4)  a  new  powerhouse 
containing  three  turbine-generators  with 
a  total  rated  capacity  of  106  kW;  and  (5) 
appurtenant  facilities.  Green  Two  would 
generate  up  to  564,000  kWh  annually. 

Both  dams  are  owned  by  the 
Applicant.  Energy  produced  at  the 
project  would  be  sold  to  Northeast 
Utilities  Service  Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  this  preliminary 
permit  would  include  engineering  plans, 
and  an  environmental  assessment. 
Based  on  results  of  these  studies. 
Applicant  would  decide  whether  to 
proceed  with  more  detailed  studies  and 
the  preparation  of  an  application  for 
exemption  or  license  to  construct  and 
operate  the  project.  Applicant  estimates 


that  the  work  to  be  performed  under  this 
preliminary  permit  would  cost  $15,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  18, 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et.  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  18, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
Bled  in  accordance  with  the 
Commission’s  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  [1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petitions  to  intervene  must  be 
received  on  or  before  February  18, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION’’, 
“COMPETING  APPLICATION”, 


“PROTEST’,  or  “PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Foom  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-36176  Filed  12-17-81;  8:46  am] 

BILLING  CODE  8717-01-M 

Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  November  20 
Through  November  27, 1981 

During  the  week  of  November  20 
through  November  27, 1981,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  notice  (December  18, 
1981)  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice, 
whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
December  9, 1981. 
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Oats 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  Now  20  through  Now.  27.  1981) 


Name  and  location  of  applicant 


Nov  23.  1981  .. 

Nov  23.  1981 .. 

Nov  23.  1981  . 

Nov  23.  1981  . 

Nov  23.  1981 

Nov  23.  1981 

Nov  23.  1981  . 


Nov  25.  1981  _ 


Commonwealth  Oil  A  Refining  Company.  Washington.  D  C 


Mallard  Resources,  Inc  .  Washington.  D  C 


San  Joaquin  Refining  Company  Newport  Beach.  Calif 

Texaco.  Inc  .  White  Plains.  N  Y . 

True  Oil  Company,  Casper.  Wyo . , . 


True  Oil  Company.  Casper.  Who 


Watkins.  Ludlam.  A  Stenms.  Jackson,  Miss 


Office  of  Special  Counsel/Atlantic  Richfield  Company 


Phibro  Corporation,  Washington,  DC 


Office  of  Entorcement/Hillcresi  Automotive  Service.  Pasa¬ 
dena.  Calif 


Office  of  Enforcement/ Hipps  Chevron  Service.  Orange, 

Calif. 


Office  o!  Enforcement/Johnny  Cappo  Auto  Center. 
Orange.  Calif 


Standard  Oil  Company  (Indiana).  Chicago,  ill 


HYR-0012.. 

HRZ-0005.. 

HRD-0013  . 

HRH-005.... 


HRD-0015.  HRJ-0001 


HRW-0001.  HRR-0013 


HRW-0002.  HRR-0014 


HRW-0003.  HRR-0015 


Type  of  submission 


Exception  from  the  Entitlements  Program.  If  granted:  Commonwealth  Oil  A 
Refining  Company  would  receive  an  exception  from  the  provisions  of  10  CFR 
211.67  which  would  modify  its  entitlements  purchase  obligations  for  the 
January  1981  Entitlements  Notice. 

Motion  lor  Discovery.  If  granted:  Discovery  would  be  granted  to  Mallard 
Resources.  Inc.  in  connection  with  the  Statement  of  Objections  submitted  in 
response  to  the  Proposed  Remedial  Order  (Case  No.  BRO-1466)  issued  to 
Glen  A.  Martin,  et  al  by  the  Office  of  Enforcement 

Request  for  Modification/ Rescission.  If  granted:  The  September  22.  1981, 
Decision  and  Order  (Case  No.  BYR-0159)  issued  to  San  Joaquin  Refining 
Company  by  the  Office  of  Hearings  and  Appeals  would  be  modified  regarding 
the  firm's  participation  in  the  entitlements  program. 

Interlocutory  Order.  If  granted:  The  Office  of  Special  Counsel  for  Compliance 
would  be  deemed  to  have  admitted  certain  matters  set  forth  in  Texaco  Inc.'s 
Statement  of  Factual  Objection's  First  Submission  in  Case  No.  DflO-0199. 

Motion  for  Discovery.  H  granted:  Discovery  would  be  granted  to  True  Oil 
Company  in  connection  with  the  Statement  ol  Objections  submitted  in 
response  to  the  August  6.  1981  Proposed  Remedial  Order  (Case  No.  BRO- 
1464)  issued  to  the  firm  by  the  Economic  Regulatory  Administration. 

Motion  for  Evidentiary  Hearing.  If  granted:  An  Evidentiary  Hearing  would  be 
convened  m  connection  with  the  Statement  of  Objections  submitted  by  True 
Oil  Company  in  response  to  the  August  6.  1981.  Proposed  Remedial  Order 
(Case  No.  BRO-1464)  issued  to  the  firm  by  the  Economic  Regulatory 
Administration. 

Appeal  of  Information  Request  Denial.  If  granted:  The-  September  8.  1981, 
Information  Request  Denial  issued  by  the  Chicago  Operations  Office  would  be 
rescinded,  and  Watkins.  Ludlam.  A  Stenms  would  receive  access  to  specific 
contract  proposals. 

Motion  lor  Discovery  and  Protective  Order.  If  granted:  Discovery  would  be 
granted  to  the  Office  ol  Special  Counsel  in  connection  with  the  Statement  ol 
Objections  submitted  in  response  to  the  Proposed  Remedial  Order  (Case  No. 
BRO-1452)  issued  to  Atlantic  Richfield  Company.  The  Office  of  Special 
Counsel  would  enter  into  a  Protective  Order  with  Atlantic  Richfield  Company 
regarding  the  release  of  proprietary  information  to  the  Office  of  Special 
Counsel  in  connection  with  Atlantic  Richfield  Company's  Obiecfion  (Case  No. 
BRO-1452). 

Appeal  of  Information  Request  Denial.  It  granted:  The  October  28,  1981. 
Information  Request  Denial  issued  by  the  Economic  Regulatory  Administration 
would  be  rescinded  and  Phibro  Corporation  would  receive  access  to  certain 
DOE  Information. 

Proposed  Remedial  Order  Finalization  Modification/Rescission.  H  granted.  The 
Office  of  Enforcement  has  requested  that  a  Proposed  Remedial  Order  issued 
to  Hillcrest  Automotive  Service  on  October  31.  1980,  be  issued  as  a  final 
Remedial  Oder.  The  October  31.  1980.  Proposed  Remidi  al  Order  issued  to 
HrDcrest  Automotive  Service  would  be  modified  regarding  repayment  of 
overcharges. 

Proposed  Remedial  Oder  Fmafization  and  Modification/Rescission.  If  granted. 
The  Office  of  Enforcement  has  requested  that  a  Proposed  Remedial  Oder 
issued  to  Hipps  Chevron  Service  on  October  31.  I960,  be  issued  as  a  final 
Remedial  Order  The  October  31.  1980,  Proposed  Remedial  Order  issued  to 
Hipps  Chevron  Service  would  be  modified  regarding  repayment  of  over¬ 
charges. 

Proposed  Remedial  Order  Finalization  and  Modification/Rescission.  If  granted 
The  Office  of  Enforcement  has  requested  that  a  Proposed  Remedial  Order 
issued  to  Johnny  Cappo  Auto  Center  on  October  31.  1980.  be  issued  as  a 
final  Flemedial  Order.  The  October  31.  1980,  Proposed  Remedial  Order 
issued  to  Johnny  Cappo  Auto  Center  would  be  modified  regarding  repayment 
of  overcharges 

Petition  for  Special  Redress.  If  granted:  The  Office  of  Hearings  and  Appeals 
would  review  all  exceptions  previously  granted  by  it  for  entitlements  relief 
based  on  permanent  expansion  of  a  refiner's  crude  oil  inventory. 


Notice  of  Objection  Received 


|FR  Doc.  81-36096  Filed  12-17-81:  8:45  am| 

8ILLING  CODE  64S0-01-M 


[Week  o(  Nov.  20  to  Nov.  27.  1981 ) 

Date 

Name  and  location  of  applicant 

Case  No. 

BEE- 1634 

Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  November  27 
Through  December  4, 1981 

During  the  week  of  November  27 
through  December  4, 1981,  the  appeals 


and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 


Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
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service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 


of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
December  14, 1981. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 


Date, 


November  27, 
1981. 

November  30, 
1981. 


November  30, 
1981. 

November  30, 
1981. 


December  1, 
1981. 

December  4, 
1981. 


December  4, 
1981. 


[Week  of  Nov.  27,  1981,  through  Dec.  4,  1981] 


Name  and  location  of  applicant 

Case  No. 

K.R.  "Ken”  Rearick,  d/b/a  Clearview  Guff  Service  Center, 

Metarie,  Louisiana. 

HRX-0005 . 

HFA-0019 . . . 

HRD-0018 . 

HRD-0019 . 

HEE-0005 . 

HFA-0020 . 

HCX-0004 . . 

Type  of  submission 


Supplemental  Order.  If  granted:  The  November  5,  1981  Decision  and  Order 
issued  by  the  Office  of  Hearings  and  Appeals  regarding  the  firm’s  over¬ 
charges  on  sales  of  gasoline  would  be  rescinded. 

Appeal  of  Information  Request  Denial.  If  granted:  The  October  16,  1981 
Information.  Request  Denial  issued  by  Idaho  Operations  Office  would  be 
rescinded,  and  Dorian  Dufftn  would  receive  access  to  certain  DOE  informa¬ 
tion. 

Motion  For  Discovery.  If  granted:  Discovery  would  be  granted  to  the  Office  of 
Special  Counsel  in  connection  with  the  Statement  of  Objections  to  the  May  1, 
1979  Proposed  Remedial  Order  (Case  No.  DRO-0199)  issued  to  Texaco.  Inc. 

Motion  For  Discovery.  If  granted:  Discovery  would  be  granted  to  the  Office  of 
Special  Counsel  in  connection  with  the  Statement  of  Objections  by  The 
Louisiana  Land  Exploration  Company  to  the  May  1,  1979  Proposed  Remedial 
Order  (Case  No.  DRO-0199)  issued  to  Texaco,  Inc. 

Exception  from  The  Emergency  Building  Temperature  Restrictions.  H  granted: 
Flauris  Riley  would  receive  an  exception  from  the  provisions  of  10  CFR  Part 
490,  the  Emergency  Building  Temperature  Restrictions. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  December  1,  1981, 
Information  Request  Denial  issued  by  the  Office  of  Special  Investigation/ 
General  Counsel  would  be  rescinded,  and  BPM,  Inc.  would  receive  access  to 
information  regarding  the  firm’s  business  activities. 

Supplemental  Order.  If  granted:  The  February  20,  1980,  Decision  and  Order 
(Case  No.  DRO-0349)  issued  to  Twin  Montana,  Inc.  by  Office  of  hearings  and 
Appeals  would  be  modified  as  required  by  the  November  20,  1981  Order 
issued  by  the  Federal  Energy  Regulatory  Commission. 


Notices  of  Objection  Received 

[Week  of  Nov.  27.  1981  to  Dee.  12,  1981) 


Date, 

Name  and  location  of  applicant 

Case  No 

Dec.  1  1981 _ _ .-. _ _  _ 

BEE-1326 

|FR  Doc.  81-36114  Filed  12-17-81;  8:46  am| 

BILLING  CODE  6450-01-M 


Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  November  23 
Through  November  27, 1981 

During  the  week  of  November  23 
through  November  27, 1981,  the  notices 
of  objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office,  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  206.194  on  or  before  January  7, 

1982.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those  • 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 


as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
December  14, 1981. 

M  &M  Minerals  Corp.,  Jackson.  Mississippi, 
HRO-0018 

On  November  24, 1981,  M  &  M  Minerals 
Corp.,  R.  W.  Tyson,  N.  C.  Ginther,  R.  E.  Kleen, 
and  G.  G.  Cornwell,  Jackson,  Mississippi  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southeast  District 
Office  of  Enforcement  issued  to  the  firms  on 
October  2, 1981. 

In  the  PRO  the  Southeast  District  found 
that  during  the  period  September  1, 1973  to 
July  31, 1979,  the  operators  of  the  L  L.  Majors 
Lease  violated  the  crude  oil  pricing  rules 
contained  in  10  C.F.R.,  Part  212,  Subpart  D  by 
treating  individual  wells  as  separate 
properties  in  violation  of  10  C.F.R.  §  212.72 
and  Ruling  1977-2. 


According  to  the  PRO  the  violations  by  M 
&  M  Minerals,  et  al  resulted  in  $247,206  of 
overcharges. 

Mobile  Oil  Corp.,  Fairfax,  Virginia,  HRO- 
0022 

On  November  25, 1981,  Mobil  Oil 
Corporation  (3225  Gallows  Road,  Fairfax, 
Virginia),  the  State  of  California,  and  the 
State  of  Michigan  filed  Notices  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Southwest  District  Office  of  Special 
Counsel  issued  to  the  firm  on  September  28, 
1981. 

In  the  PRO  the  Southwest  District  found 
that  during  August  1973  to  September  1976, 
Mobil  overstated  its  increased  product  costs 
available  for  Recovery. 

According  to  the  PRO  the  Mobil  violation 
resulted  in  $15,654,636  of  overcharges. 

Shell  Oil  Co.,  Houston,  Texas,  HRO-0019 

On  November  25, 1981,  the  Controller  of  the 
State  of  California  and  Shell  Oil  Company  of 
Houston,  Texas  filed  Notices  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Office  of  Special  Counsel  issued  to  the  firm 
on  November  10, 1981. 

In  the  PRO  the  Office  of  Special  Counsel 
determined  that  Shell  should  recompute  its 
maximum  allowable  prices  for  each  month 
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from  August  1973  through  April  1979  in 
accordance  with  the  Office's  methodology  for 
calculating  both  domestic  and  foreign  crude 
oil  costs  and  refund  any  overcharges 
resulting  from  such  calculations. 

Shell  Oil  Co.,  Houston,  Texas,  HRO-0020 

On  November  25, 1981,  the  Attorney 
General  of  the  State  of  Michigan  and  Shell  • 
Oil  Company  of  Houston,  Texas  filed  Notices 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Office  of  Special  Counsel 
issued  to  the  firm  on  November  10, 1981. 

In  the  PRO  the  Office  of  Special  Counsel 
determined  that  Shell  should  recompute  its 
maximum  allowable  prices  for  each  month 
from  August  1973  through  April  1979  in 
accordance  with  the  Office's  methodology  for 
calculating  both  domestic  and  foreign  crude 
oil  costs  and  refund  any  overcharges 
resulting  from  such  calculations. 

Shell  Oil  Co.,  Houston,  Texas,  HRO-0021 

On  November  25, 1981,  Shell  Oil  Co.,  P.O. 
Box  2463,  Houston,  Texas  77001  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Office  of  Special  Counsel 
issued  to  the  firm  on  November  10, 1981. 

In  the  PRO  the  Office  of  Special 
Counsel  found  that  Shell  be  required  to 
recompute  its  maximum  allowable  price 
for  each  month  from  January  1977 
through  February  1980  in  accordance 
with  the  Office  of  Special  Counsel’s 
methodology  for  calculating  increased 
non-product  costs  associated  with 
Shell’s  OP-5  unit  at  its  Norco  complex 
and  be  required  to  refund  any 
overcharges  resulting  from  such 
calculations.  '  . 

[FR  Doc.  81-36113  Filed  12-17-81: 8:45  am| 

BILUNG  CODE  6450-01-M 


Office  of  the  Secretary;  Proposed 
Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  “subsequent  arrangements’’ 
under  the  Agreements  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Governments 
of  Canada  and  Japan  Concerning  Civil 
Uses  of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  contracts: 

Contract  Number  S-CA-312,  for  the 
sale  of  606.96  grams  of  natural  uranium 
to  Eldorado  Nuclear  Ltd.,  Ontario, 
Canada. 

Contract  Number  S-JA-301,  for  the 
sale  of  10.32  grams  of  natural  uranium 
and  2  grams  of  thorium  to  the  Siesshin 
Trading  Co.,  Ltd.,  Kobe,  Japan. 

The  above  materials  are  to  be  used  as 
standard  reference  materials. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 


furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  December  11, 1981. 

Harold  D.  Bengelsdorf, 

Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

[FR  Doc.  81-38231  Filed  12-17-81;  8:45 

BILLING  CODE  6450-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-2010-5] 

Availability  of  Environmental  Impact 
Statements  Filed  Pursuant  to  40  CFR 
Part  1506.9 

RESPONSIBLE  agency:  Office  of  Federal 
Activities,  EPA. 

INFORMATION  CONTACT.  Ms.  Kathi 
Wilson  (202)  245-3006. 

Eis  filed:  December  7-11, 1981. 

COMMENT  DUE  OATES:  Drafts— February 
1, 1982:  Finals — January  18, 1982. 

Corps  of  Engineer  (COE):  Draft — Coosa 
River  Navigation  Project, 

Montogomery  to  Gadsden,  Baldwin 
County,  Alabama  (EPS  EIS  #810990) 
COE:  Draft — Lower  Mobile  Bay  Natural 
Gas  Production,  Permit,  Mobile  and 
Baldwin  Counties,  Alabama  (EPA  EIS 
#810999) 

COE:  Draft — Western  Long  Island 
Sound  Disposal  Site.  Connecticut  and 
New  York,  REDUCED  REVIEW  1/18/ 
82  (EPA  EIS  #811008) 

COE:  Draft — Hampton  Roads,  Norfolk 
and  Newport  News  Harbors  Debris 
Removal,  Virginia  (EPA  EIS  #810989) 
COE:  Final — New  Haven  Harbor 
Navigation  Improvement,  New  Haven 
County,  Connecticut  (EPA  EIS 
#811003) 

COE:  Final — Clarks  Hill  Lake,  Operation 
and  Maintenance,  Georgia  and  South 
Carolina  (EPA  EIS  #811005) 

COE:  Final — Arthur  Kill  Fossil  Fueled 
Power  Plant,  Permit,  Richmond 
County,  New  York  (EPA  EIS  #810991) 
COE:  Draft  Supplement — West  Branch 
Papillion  Creek  Flood  Control, 

Douglas  and  Sarpy  Counties, 
Nebraska  (fePA  EIS  #810995) 

COE:  Report — Sault  Ste.  Marie 
Facilities,  Operation  and 
Maintenance,  Chippewa  County, 
Michigan  (EPA  EIS  #810992) 

DOC:  National  Oceanic  and 
Atmospheric  Administration  (NOAA): 
Draft— Coral  and  Coral  Reefs  FMP, 


Gulf  of  Mexico  and  South  Atlantic 
(EPA  EIS  #810996) 

Department  of  Energy:  Final — 
Jonesboro-Hergett  161  kV 
Transmission  Line,  Craighead  County, 
Arkansas  (EPA  EIS  #810971) 

DOT:  Federal  Highway  Administration 
(FHWA):  Draft — TN-1  Improvement, 
TN-1  to  TN-145,  Rutherford  and 
Cannon  Counties,  Tennessee  (EPA 
EIS  #810997) 

DOT:  FHWA:  Final — Nassau 
Expressway  Construction,  Queens 
and  Nassau  Counties,  New  York  (EPA 
EIS  #810988) 

EPA:  Headquarters:  Final — North 
Atlantic  Incineration  Site  Designation, 
Delaware  and  New  York  (EPA  EIS 
#811002) 

EPA:  Headquarters:  Final — Vieques 
Dredged  Material  Disposal  Site, 

Puerto  Rico  (EPA  EIS  #811001) 

Federal  Energy  Regulatory  Commission 
(FERC):  Final — Florida  Pipeline 
System,  Natural  Gas  Curtailment, 
Florida  (EPA  EIS  #810993) 

FERC:  Final — Rocky  Mountain  Pipeline 
Project,  Wyoming,  Utah  and  Nevada 
(EPA  EIS  #811004) 

Department  of  Housing  and  Urban 
Development  (HUD):  Draft — 
Countryside  Development,  Mortgage 
Insurance,  Loudoun  County,  Virginia 
(EPA  EIS  #811000) 

HUD:  Draft — Meadowbrooke  Park 
Development,  Mortgage  Insurance, 
Laramie  County,  Wyoming  (EPA  EIS 
#810998) 

HUD:  Final  Supplement — Park  Forest 
South  New  Community,  Title  VII 
Termination,  Will  County,  Illinois 
(EPA  EIS  #811006) 

USDA:  Soil  Conservation  Service: 

Draft — West  Buttrick  Creek 
Watershed  Flood  Protection,  Webster 
County,  Iowa  (EPA  EIS  #810994) 
Correction:  DOC:  NOAA:  Draft — 
Louisiana  World  Exposition,  Jefferson 
Parish,  Louisiana  (EPA  EIS  #811007); 
should  have  appeared  in  FR  12/11/ 

81 — review  terminates  1-25-82 
Dated:  December  15, 1981. 

Paul  C.  Cahill. 

Director.  Office  of  Federal  Activities. 

[FR  Doc.  81-36238  Filed  12-17-81;  8:45  am] 

BILLING  CODE  6560-37-M 

[ER-FRL-2010-5] 

Comments  on  Environmental  Impact 
Statements  and  Other  Actions 
Impacting  the  Environment- 
Availability  of  Report 

agency:  Office  of  Federal  Activities  (A- 
104),  EPA. 
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SUMMARY:  Pursuant  to  the  requirements 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  EPA  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment.  A 
report  which  identifies  EPA’s  comments 
released  during  November  1981  has 
been  prepared  and  is  available  upon 
request.  To  obtain  a  copy  of  this  report 
you  should  contact:  Management 
Information  Unit,  Office  of  Federal 
Activities  (A-104),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460. 

Dated:  December  15, 1981. 

Paul  C.  Cahill, 

Director,  Office  of  Federal  Activities. 

[FR  Doc.  81-36240  Filed  12-17-81:  8:45  am] 

BILLING  COOt  6560-37-14 


[  ER-FRL-20 1 0-5] 

Intent  To  Prepare  Environmental 
Impact  Statements 

AGENCY:  Environmental  Protection 
Agency,  EIS  Section,  Region  IV,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Mikulak  (Wetlands  Disposal); 
Dario  J.  Dal  Santo  (Tri-State  Snyfuels), 
Telephone:  (404)  881-7458  or  (FTS)  258- 
7458. 

SUMMARY:  Pursuant  to  EPA  regulations 
for  the  preparation  of  EIS’s  (40  CFR  Part 
6),  EPA  announces  its  intention  to 
prepared  two  Environmental  Impact 
Statements  (EIS).  The  first  Draft  EIS  will 
study  the  disposal  of  wastewater  to 
freshwater  wetlands.  This  is  a  generic 
study  which  will  evaluate  existing 
wetlands  disposal  practices  and 
problems  and  develop  a  strategy  or 
procedure  to  determine  the  feasibility 
and  acceptability  of  using  wetlands  for 
wastewater  disposal  in  Region  IV's  eight 
southeastern  states.  EPA  has  organized 
Institutional  and  Technical  Review 
Committees  and  additionally  requests 
written  comments  relating  to  the  scope 
and  content  considerations  for  the  Draft 
EIS.  Written  comments  will  be  accepted 
for  45  days.  The  second  Draft  EIS  relates 
to  the  issuance  of  a  New  Source 
Dicharge  Permit  to  the  Tri-State 
Synfuels  Company  (TSSC)  for  the 
proposed  Henderson  County  synthetic 
fuels  facility.  TSSC  proposes  to  utilize 
an  indirect  coal  liquefaction  process 
based  on  Lurgi  gasification  technology 
to  convert  approximately  28,000  tons/ 
day  of  high  sulfur  coal  to  synthetic 
natural  gas  and  liquid  fuels.  The 
proposed  facility  will  be  located 
adjacent  to  Ohio  River  mile  809.  EPA 


will  hold  a  meeting  to  discuss  the  scope 
of  this  Draft  EIS  on  January  27, 1982  in 
the  Henderson  County  High  School 
auditorium  located  at  2424  Zion  Road  in 
Henderson,  Kentucky  at  7:30  p.m. 
Detailed  Notices  of  Intent  which 
describe  the  two  proposals  have  been 
distributed  and  can  be  obtained  by 
contacting  the  person  specified  above. 

Dated:  December  15, 1981. 

Paul  C.  Cahill, 

Director,  Office  of  Federal  Activities. 

[FR  Doc  81-36239  Filed  12-17-81;  8:45  am] 

BILUNG  CODE  6560-37-44 


[W-4-FRL-2007-2] 

Proposed  NPDES  Program  Revision 
for  North  Carolina  To  Acquire 
Pretreatment  Program  Approval 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  intent  to  approve  a 
revision  to  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
Permit  Program  for  North  Carolina  to 
delegate  pretreatment  authority  to  the 
state. 


summary:  In  order  to  seek  approval  of  a 
state  pretreatment  program,  the  North 
Carolina  Department  of  Natural 
Resources  and  Community  Development 
has  requested  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
program  revision  under  the  Clean  Water 
Act  of  1977,  pursuant  to  40  CFR  123.13 
and  40  CFR  403.10(g). 

The  State  has  submitted  a  completed 
application  on  implementation  of  a  state 
pretreatment  program.  The  state 
program  must  be  designed  to  sufficiently 
provide  for  attainment  of  the  published 
national  objectives  in  40  CFR  403.2  as 
follows:  (a)  To  prevent  the  introduction 
of  pollutants  into  publicly  owned 
treatment  works  (POTW's)  which  will 
interfere  with  the  operation  of  a  POTW, 
including  interference  with  its  use  or 
disposal  of  municipal  sludge;  (b)  to 
prevent  the  introduction  of  pollutants 
into  POTW’s  which  will  pass  through 
the  treatment  works  or  otherwise  be 
incompatible  with  such  works;  and  (c)  to 
improve  opportunities  to  recycle  and 
reclaim  municipal  and  industrial 
wastewaters  and  sludges. 
dates:  Persons  wishing  to  comment  or 
request  a  public  hearing  upon  the 
proposed  state  pretreatment  program 
submittal  are  invited  to  submit  them  in 
writing  on  or  before  January  18, 1982.  A 
public  hearing  will  be  held  if  there  is 
significant  public  interest  based  on  the 
requests  received.  Public  notice  of  any 


public  hearing  will  be  published  at  least 
forty-five  (45)  days  prior  to  the  hearing. 
ADDRESSES:  Comments  should  be 
addressed  to  the  U.S.  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  St.,  N.E.,  Atlanta,  Georgia, 
30365,  ATTN:  Earline  Hanson. 

The  proposed  pretreatment  program 
submittal  may  be  reviewed  by  the  public 
between  the  hours  of  8:15  AJVL  and  4:30 
P.M.  Monday  through  Friday  at  the  U.S. 
Environmental  Protection  Agency, 
Region  IV,  Water  Management  Division, 
Water  Permits  Branch,  345  Courtland 
Street,  N.E.,  Atlanta,  Georgia,  30365  or 
by  writing  to  the  same  address.  The 
submittal  may  also  be  reviewed  or 
copied  by  contacting  Mr.  L  Page  Benton, 
Jr.,  Chief,  Water  Quality  Section, 
Division  of  Environmental  Management, 
N.C.  Department  of  Natural  Resources  & 
Community  Development,  P.O.  Box 
27687,  Raleigh,  N.C.  27611. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Jeanette  Maulding  at  the  EPA, 
Region  IV  address  above  or  by  calling 
(404)  881-2328. 

Dated:  December  8, 1961. 

Charles  R.  Jeter, 

Regional  Administrator. 

[FR  Doc.  81-35930  Filed  12-17-81;  8:45  am] 

BILUNG  CODE  6560-38-44 


[OPTS-53032;  TSH-FRL-2009-3] 

Premanufacture  Notices;  Monthly 
Status  Report  for  November  1981 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN’8)  pending  before  the  Agency  and 
the  PMN’s  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
November  1981. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409, 401  M  St.,  SW.,  Washington,  DC 
20460  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT*. 
Kirk  Maconaughey,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
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Substances,  Environmental  Protection 
Agency,  Rm.  E-208,  401  M  St.,  SW.,  , 
Washington,  DC  20460,  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604))  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  “new” 
chemical  substance  is  any  substance 
that  is  not  on  othe  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first  x 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29, 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit 
PMNs  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979.  EPA  has  90  days  to 
review  a  PMN  once  the  Agency  receives 


it  (section  5(a)(1)).  The  section  5(d)(2) 
Federal  Register  notice  indicates  the 
date  when  the  review  period  ends  for 
each  PMN.  Under  section  5(c),  EPA  may, 
for  good  cause,  extend  the  review  period 
up  to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

The  monthly  status  report  published 
in  the  Federal  Register  as  required  under 
section  5(d)(3),  will  identify:  (a)  PMNs 
received  during  the  month;  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  the  month;  (c) 

PMNs  for  which  the  notice  review 
period  has  ended  during  the  month;  (d) 
chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture;  and  (e)  PMNs  for  which 
the  review  period  has  been  suspended. 
Therefore,  EPA  is  publishing  the 
November  1981  PMN  Status  Report. 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 


substance  no  later  than  30  days  before 
the  applicable  notice  review  period  ends 
to  the  Document  Control  Officer  (TS- 
793),  Management  Support  Division, 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-W9, 401  M  St.,  SW., 
Washington,  DC  20460.  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-53032J"  and  the 
specific  PMN  number.  Nonconfidential 
portions  of  the  PMNs,  written  comments 
received  on  individual  PMNs,  and  other 
documents  in  the  public  record  may  be 
seen  in  Rm.  E-106  at  the  above  address 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

Dated:  December  10, 1981. 

Woodson  W.  Bercaw, 

Acting  Director  for  Management  Support 
Division. 
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"Federal  Register"  Crta bon 


L  43  Premanufacture  notices  received  during  the  month 


Generic  name:  Isocyanate  modified  polyester . . . . . . 

Generic  name:  N,N  disubsbtuted  hetero  monocyclic  derivative . . . . . . . 

Benzene  diazonium,  4-(phenylamfno)-hexafluorophosphate . . . . . 

Generic  name:  Modified  polyester  from  substituted  alkanediols,  carbomonocyclic  acids  and 
carbomonocycbc  anhydrides. 

Generic  name:  Polymer  of  substituted  alkanediol,  aikanedioic  add,  carbomonocyclic  adds  and 
carbomonocyclic  anhydride. 

Generic  name:  Polycyclic  sulfonic  acid  salt _ _ _ _ _ _ 

BenzolK  I.)  thioxanthene  3.4-dtcarboxylic  anhydride _ 

Magnesium  alkyl  (CirCJ  salicylate _ _ _ _ _ _ _ 

Generic  name:  Polyacrylate . . . . . . . . . . . 

Generic  name:  Polyurethane  thermoplastic  resin . . . . . . . 

5-dodecyt-benzotriazole _ 

Generic  name:  1,2,4  substituted  ardvaquinone  ... _ _ 

Generic  name:  Modified  polyester  of  a  carbomonocyclic  anhydride  and  a  substituted  alkanediol . 

Generic  name:  Modified  polyethylene  oxide _ _ _ _ _ _ 

Generic  name:  Polyglycol  styrene  acrylic  polymer _ _ _ _ 

Polyloxy  1,2-ethanediyl),  alpha-(carboxymethyl)-omega-(4-nonytphenoxy) _ _ 

Generic  name:  2,5-Oimethoxy-4-(p-tolythio)  benzene  di-azonium  salt _ _ _ _ _ 

Generic  name:  Polymer  of  polymer  diol  monocarboxylic  add  diol,  diamine  and  a  diisocyanate.... 

Generic  name:  Fatty  add  esters  with  a  polyol  and  oleic  add _ _ _ 

Generic  name:  Sulfonated  metallized  heteropolycyde,  salts _ _ _ 

Generic  name:  N-fsubstituted  organo  functional)  methanamine _ _ _ _ _ _ _ _ 

Generic  name:  Polyester  with  both  di  and  tn  basic  adds  and  diols . 

N,N'-lsophthaloyt-bis(tnmethylene  urea) . . . 

Generic  name:  2-2'-thiodiethyt  bislalkyl  succinic  acid  ester) . 

1 ,4-dihydro-9  10-anthracenedione . . . . . . . 

1 ,4.4a.9a-tetrahydro-9. 1 0-anthracenedione . 

Generic  name:  Nitrogen-containing  organic  sulfide _ _ _ c__ _ 

Sortxtan  nonanoate  . . 

Sorbitan  Nonanoate.  poty(oxy-1.2-ethane<kyl)  derivatives. _ _ _ 

Generic  name:  Mixed  aromatic  diazo  dye _ _ _ _ _ _ _ _ _ 

Generic  name:  Tad  oK/soya/ safflower-styrene/acrylic  copolymer  resin. _ 

Generic  name:  Phenylenediimino-bis(chlorotna-zinyliminosub8tituted  phenyleneazo- naphtha¬ 
lene  trisuHomc  add),  hexasodum  salt 

Butanamide,  2-<(2-methoxyphenyl)azo)-N  (2,3-dihydro-2-oxo-lH-benzimiazol-5-yt)-3-oxo- . . 

Generic  name:  A  modified  polymer  of  alkyl  methacrylates,  a  substituted  alkyl  acrylate,  a 
substituted  alkane,  an  alkenoic  add  and  a  vinyl  aromatic  compound. 

Generic  name:  Substitutedbenzenesulionc  acid  salt . . . . . . 

Generic  name:  Dtchroic  letra-azo  ester  dye . . . . . . . . . 

Generic  name:  Dtchroic  tetra-azo-dye _ _ _ _ 

Decanoic  add,  decyt  ester _ _ _ _ _ 

Generic  name:  A  modified  polymer  of  substituted  and  unsubstituted  alkyl  methacrylates,  e 
substituted  alkane,  an  alkenoic  add  and  an  alkyl  acrylate. 

2-chlorobenzamlda . . . . . . . 

Generic  name:  Substituted  benzophenone  reacted  with  methyl  silsequioxane _ _ _ 

Generic  name:  Substituted- (2-hydroxy-benzophe none  oxy)propane _ _ _ 

Generic  name:  Acrylic  copolymer..  ^ - - - 


46  FR  60056.  Dec.  8.  1981 
46  FR  60055.  Dec.  8.  1981 


Jan.  31. 1982 
Feb.  1, 1982 
Do 
Oo 


Feb.  2, 1982 
Feb.  3,  1982. 
Da 

Feb.  4,  1982 
Do. 

Do. 

Da 

Oo. 

Feb.  7,  1982. 
Da 

Feb.  8.  1982 
Do. 

Do. 

Oo. 

Feb  10.  1982. 
Do. 

Do 

Feb  14.  1962. 
Feb  15.  1982. 
Do. 

Do 

Feb  16.  1982. 
Do 
Do. 

Do 

Feb.  17.  1982 
Do 

Feb.  18,  1982 
Do 

Do 

Do. 

Do 

Feb.  23.  1982 
Da 

Feb.  25.  1962 
Do. 

Do. 

Feb.  28.  1982. 


80-182 ... 


II.  Premanufacture  notices  received  previously  and  stMl  under  review  at  the  end  of  the  month 
Generic  name:  Aikanedioic  adds  mixed  alkanolamine  salt . . . - . . . I  45  FR  54425,  Aug.  15,  1980  .._ 


J  Dec.  18.  1981. 
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PMN  No. 

Identily/generlc  name 

“Federal  Register"  Citation 

Expiration  date 

81-489 . . 

46  FR  49945,  Oct  8  1981  . . 

Dec.  29,  1981 

81-490 . 

Do. 

hexane  dimethanol,  1 ,6-hexanedioic  acid,  1,3-isobenzofurandione  and  tall  oil  acids. 

81-491  . 

Do 

81-492  . 

Do. 

81-493  . 

46  FR  49946  Oct  8  1981  . . 

Do 

81-494  . 

Do 

81-495 . 

Do 

piperidinol 

81-496 . 

Dec.  30,  1981 

81-497 . 

46  FR  49947.  Oct  8.  1981 . 

Do 

81-498  . 

46  FR  50149,  Oct  9.  1981 . 

Do 

81-499 . 

Do. 

81-500 . 

56  FR  50147,  Oct  9.  1981  . 

81-501  . 

Do. 

81-502 . 

46  FR  50148.  Oct  9.  1981  .  . 

Do. 

81-503  . 

81-504 . 

Do 

81-505 . 

81-506 . 

81-507 . 

46  FR  50410,  Oct  13.  1981 . 

81-508 . 

Do 

81-509 . 

Do 

81-510 . 

46  FR  50411,  Oct  13.  1981 

81-511  . 

Do 

81-512 . 

81-513 . 

81-514 . 

46  FR  50841,  Ocl  15.  1981  . 

Jan.  7,  1982 

acids. 

81-515 . . . 

Do 

81-516 . 

lates.  , 

Do 

dimethyl  ethanolamine,  and  trimellitic  anhydride. 

81-517 . 

46  FR  50481,  Oct  15  1981 

81-518 . 

81-519 . 

81-520 . 

81-521 . 

Do 

81-522 . 

61-523 . 

Do. 

alkanedioic  acid,  and  a  substituted  alkanedioi. 

01-524 . 

Do 

substituted  alkane  diols. 

01-525  . 

46  FR  52226, 'Oct  26.  1981 .  . 

Do 

81-526 . 

Genenc  name:  Hydrogenated  dimer  laity  acid  polyamide  resin . . 

Do. 

81-527 . . . 

81-528...- . 

81-529  . 

81-530 . 

Generic  name:  Substitutedthiol  salt . . 

81-531 . 

Genenc  name:  Dlalkylated  polyalkylene  potyamme . 

46  FR  52418,  Oct  27,  1981  . 

Jan  17,  1982 

81-532 . 

Genenc  name:  Tetratunclional  secondary  aromatic  amine . 

46  FR  53209,  Oct.  28.  1981 . 

81-533 . 

Do 

81-534 . 

Generic  name:  2.3-epoxycyclohexanone . 

46  FR  53522  Oct  29.  1981 . .. . 

81-535 . 

Genenc  name:  Heteromonocycle  modified  lumarated  rosm  ester . 

Do. 

81-536  . 

Generic  name:  Polymer  from  a  carbomonocycHc  anhydride,  alkanedioic  acid  and  substituted 

Do 

alkane  diols. 

81-537 . 

Do 

81-538 . 

46  FR  53523  Oct  29  1981 

DO. 

dioxo-2-anthracene. 

81-539 . 

Do 

dioxo-2-[(2  -methoxyethyl)oxo]  anthracene. 

81-540 . 

Poly(oxy-1,2-ethanediyl).a-(l-oxononyl)-w-[(l-oxononyl)oxyl].  . 

46  FR  54403,  Nov  2  1981  . 

Do 

81-541  . 

Genenc  name:  Substituted  alkenoic  acid  methyl  ester..  . . 

01-542 . 

Genenc  name:  Substituted  propiophenone . . 

81-543 . 

81-544  . . 

Genenc  name:  Benzenesulfonic  acid.  4-[[4-(2hydroxy-1-naphthaleny1)azo]phenyt]azo]-salt . 

Do. 

01-545 . 

N.N  -lsophthaloyl-bis(tnmethy1ene  ureal . 

81-546 . 

Genenc  name:  Substituted  carbopolycyclic  polyazo  poly-sultomc  acid,  salt . 

81-547 . 

1 ,4-bis(  1  -methylethenyl)  benzene . .  . 

81-548 . 

Do. 

compound  and  a  substituted  propene  compound. 

81-549 . 

Generic  name:  Aliphatic  polyurethane-acrylic  waterborne  dispersion . 

46  FR  55002.  Nov  5,  1981 

81-550 . 

Generic  name:  Aliphatic  polyurethane-acrylic  waterborne  dispersion . 

Do 

81-551  . 

Generic  name:  Aliphatic  polyurethane-waterborne  dispersion . 

81-552 . 

Generic  name:  Succinlmide  ol  poly(alkene)  and  alkene/alkene  copolymer . 

81-553  . 

Generic  name:  Organic  acid  salt  ol  the  succinlmide  of  poly(alkene)  and  alkene/alkene 

Do 

copolymer. 

81-554 . 

Genenc  name:  Metal  alkyl  thiocarbonate  . 

81-555 . 

Genenc  name  Sullonylphenysilane . . . . 

.81-556 . 

81-557 . 

Genenc  name:  Substituted  alkenyl  alkanoate . 

81-556 . 

4-hydroxy-3-(5-(2-hydroxysulfonyloxy)  ethytsulfonyi)-2-methoxyphenylazo)-7-succinyl-arnno-2- 

Do 

naphthalenesulfonic  acid  disodium  salt. 

81-559  . 

5-Acetylamino-4-hydroxy-3-(2-hydroxy1-4-(2-hydroxy-sul1onyl)  ethylsulfonyl)-5-methyphenylazo)- 

Do 

2,7-naphthalenedisulfonic  acid  trisodium  salt  complex.  ' 

81-560  . 

Do 

disodium  salt. 

81-561  . 

4-t4-[2-(hydroxysullonyoxy)ethylsullonyll-5-methyl-2-methoxyphenylazo]-3-methyM-(3- 

Do 

sulfophenyl)-5-pyrazolone  disodium  salt. 

81-562 . 

81-563 . 

81-564 . 

.  Generic  name- Disubstitutedbenzene . 

46  FR  55558,  Now.  10,  1981 . 

Do. 
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III.  57  Premanufacture  notices  for  which  the  notice  review  period  has  ended  during  the  month.  (Expiration  of  the  notice  review  period  does  not  signify  that  the  chemical  had  been 

added  to  the  Inventory) 

81-373  . 

46  FR  40801,  Aug.  12.  1981 . . . 

Nov  1,  1981 

81-374  . 

46  FR  40918,  Aug  13,  1981 . 

Do. 

81-375 . . 

46  FR  42329,  Aug  20.  1981  .  . 

Nov.  3,  1981 

Do 

81-376 . 

81-377 . 

46  FR  41857,  Aug  18,  1981 

Do 

81-378  . 

46  FR  40803.  Aug  12.  1981 . . . 

Do 

81-379  . 

46  FR  42329.  Aug  20.  1981 . . . . . 

Do. 

81-380 . 

46  FR  42330,  Aug.  20.  1981  . . 

Nov.  4,  1981 

Do 

81-381  . 

46  FR  42191.  Aug  19.  1981  . 

81-382 . 

Generic  name:  Polymer  ol  disubstltuted  benzene,  disubstituted  benzene  and  substituted  acrylic 
acid. 

Sodium  salt  of  the  sutionated  reaction  products  of  1  -amino-4-(phenytamino)-9,1 0-dihydro-9, 10- 
dioxo-2-  [  (3'propanesulfomc  acid)  oxoi  anthracene. 
1-amino-4-(phenylamino)-9,10-dihydro-9,10-dioxo-2-[(3'propanesulfonic  acid)  oxo]  anthracene. 

46  FR  42330,  Aug  20,  1981  . . 

Nov  5,  1981 

Nov  9.  1981 

81-383  . 

81-384 . 

46  FR  42331,  Aug  20.  1981  . 

Do 

81-385 . 

sodium  salt. 

46  FR  42751,  Aug.  24.  1981 . 

Nov  10,  1981 

81-386 . 

81-387 . 

46  FR  44046.  Sept.  2.  1981 . 

Nov  11.  1981 

81-388 . 

46  FR  44047,  Sept  2  1981 . 

Nov  10,  1981 

81-389 . 

46  FR  42751.  Aug  24.  1981  . . . 

Nov.  9,  1981 

81-390 . 

Do 

81-391 . 

46  FR  44047.  Sept.  2,  1981 . 

81-392 . 

Nov  10,  1981 

81-393 . 

46  FR  44048.  Sept.  2.  1981 . .  . 

81-394  . 

46  FR  43300.  Aug  27.  1981 . . 

Nov  16,  1981 

Do 

81-395 . 

81-396 . 

46  FR  44050,  Sept.  2,  1981 . . 

Nov.  15.  1981 

81-397  . 

BenzenesuHonic  add.  4-<2-((4-sulfooxyethyl>  sulfonyl)2.6-dimethoxypheny!)azo  (acetoaceta- 
mido)-2-methyi-6-methoxy-. 

Do 

81-398 . 

46  FR  44049,  Sept  2,  1981 . 

Nov  18,  1981. 

Do 

81-399 . 

81-400  . 

Generic  name:  Substituted  carbocycfe  azo  substituted  sulfocarbocycle  azo  substituted  carbo- 
potycyde. 

Do 

81-401 . . 

46  FR  44286,  Sept.  3,  1981 . . . . . 

Do 

81-402 . 

Do 

81-403  . . .. . 

46  FR  44287,  Sept  3,  1981 _  _ _ _ 

Do 

81-404  . 

Do. 

81-405 . . 

46  FR  44496,  Sept.  4.  1981 . . . . 

Nov.  21  1981 

81-406 . 

Benzenemethanamme,  benzene-ethenyt-N-methano-phosphoric  acid/ disodium  salt,  polymer 
with  diethyl  benzene. 

Do 

81-407 . 

Nov.  22.  1981 

81-408  . 

Do 

81-400 . 

46  FR  44497,  Sept  4,  1981 _ 

Do 

81-410 . 

Nov.  23.  1981 

81-411  . 

Do 

81-412 _ _ 

46  FR  45997,  Sept.  16.  1981 . . . 

Nov  25.  1981 

81-413 . . 

46  FR  45412,  Sept.  11,  1981 . 

Nov  24.  1981 

81-414 . 

46  FR  45997.  Sept.  16.  1981 . 

Nov  29.  1981 

81-415 . 

Da 

81-416 . 

Do 

81-417 . 

46  FR  45996.  Seept.  16.  1981 _ 

Do 

81-418 . 

Do 

81-419 . 

Nov.  30.  1981 

81-420 . 

Do 

81-421 . 

46  FR  45999,  Sept.  16.  1981.... _ _ 

Do 

81-422  . 

Do 

81-423  . 

Do 

81-424  . 

Do 

81-425 . 

46  FR  45808.  Sept.  15.  1981 _ _ 

Do 

81-427 . 

Do 

81-428 . . 

Do 

81-429 . 

Do 

81-461  . 

46  FR  47659,  Sept  29.  1981 . . . 

.  Nov  22,  1981 

nyPbenzene. 

IV.  21  Chemical  substances  (or  which  ERA  has  received  notices  of 


to  manufacture. 


80-25 . 

80-321  . 

Generic  name:  Bis(substituted-6,6,6-tnacrytoyl-oxymethyl-4-oxaheny!)dimethyl-disubsitulccl  he- 
teromonocyde. 

Generic  name:  Polymer  of  an  alkyl  acrylate,  an  alkyl  methacrylate,  and  a  saturated  cyclic 
methacrylate. 

Polymer  ol  D-ghicose,  sucdnic  add,  propanoic  acid.  2-oxo,  and  galactose,  mixed  ammonium, 
calcium,  magnesium,  postassium,  and  sodium  sail. 

1.2  ethanediol,  2,5-turanedione,  linseed  fatty  adds,  and  1 . 1-t(1  -methylethytider>e)bi8|4,1  - 
phenyteneoxy)lbis-2-propanot  polymer. 

81-277 . 

81-300 . 

81-301  . 

81-304  . 

Generic  name:  4 -substituted  amino-substituted-phenylazo-bonttnazole  sulfonic  acid  salt _ _ _ 

81-312 . 

61-319 . 

81-326 . 

81-350  . 

81-353 . 

Generic  name:  Mixed  alkali  metal  and  substituted  amine  sett  of  substituted  suttocarbocyde 
azo  suttocarbocyde  azo  substituted  heterocycle  sulfonic  add. 

45  FR  16331, 

45  FR  82711, 

46  FR  19316, 

46  FR  35345, 

46  FR  37968, 

46  FR  37085. 
46  FR  37967, 
46  FR  37968. 

46  FR  45996, 
46  FR  38578, 
46  FR  39886. 
46  FR  39887. 


Mar  13.  1981 . 

Dec.  16,  1981 . . . . 

Mar  30.  1981  . . . . 

July  8.  1981 _ 

July  17.  1981 - - - - 

July  17,  1981 _ 

July  23,  1981 . . 

July  23,  1981 _ 

Sept.  16.  1981 _ 

July  28.  1981 _ 

Aug.  6.  1961 . . . 

Aug.  5.  1981 . . . . . 


May  4,  1981 

Od  26.  1981. 

Nov  1.  1981. 

Sept  21.  1961. 

November 

1981. 

Sept  21.  1981. 
Od.  30.  1961. 
November 
1961. 

Sept  29.  1981. 
Oct  14.  1981. 
Oct  26.  1981 
Nov  2.  1981. 


61718 


Federal  Register  /  Vol.  46,  No.  243  /  Friday,  December  18,  1981  /  Notices 


Premanufacture  Notices  Monthly  Status  Report,  November  1981— Continued 


PMN  No. 

Identity/generic  name 

“Federal  Register"  Citation 

Expiration  date 

Generic  name:  Mixed  alkali  metal  and  substituted  amine  salt  ot  substituted  sulfocarbocycle 
azo  sulfocarbocycle  azo  substituted  carbocyde-sulfonlc  acid. 

Do. 

Oct.  30,  1981 

Polymer  of  tetrabromophthalic  anhydnde.  Isophthaiic  acid,  neopentyl  glycol,  dipropylene  glycol 
and  maleic  anhydride. 

46  FR  39868  Aug.  5,  1981 . 

Nov.  10.  1981. 

Dec.  1.  1981 

81-366  . 

Generic  name:  Sulfo  phenyl  azo  naphthalenoi.  2,  2,2'  -nltrilotrisIethanoUsalt . 

46  FR  40324.  Aug  7.  1981 . * . . . 

46  FR  40323.  Aug.  7,  1981 . 

Nov.  2,  1981 
Nov.  9.  1981. 

46  FR  40801,  Aug.  12.  1981 . 

Nov  16.  1981 

Nov.  2.  1981 

81-388 . 

Generic  name:  Polyether  urethane  prepolymer . . . - . - . J 

46  FR  44047,  Sept  2.  1981 . 

Nov  19.  1981. 

V.  7  Premanufacture  notices  for  which  the  review  period  has  been  suspended 


45  FR  48243,  July  18.  1980 . 

Sept.  22,  1980 

Do. 

Phosphorodithioic  acid  0,0'-di(isohexyt,  isoheptyl,  isooctyl,  isononyl,  isodecyl)  mixed  esters, 
zinc  salt. 

Phosphorodithioic  add  0,<7-di(isohexyl.  isoheptyl,  isooctyl,  isononyl,  isodecyl)  mixed  esters . 

Generic  name:  Benzeneamine,  t/V-(1  -methyl-hexytidene)-N-(1  -methyl  butyl idene)-4, 4  -methylene 
bis]. 

45  FR  49153,  July  23.  1980 . 

Sept.  17,  I960 

Do. 

45  FR  73127,  Nov.  4.  1980 . . 

Dec.  24,1980 

46  FR  45808,  Sept  15.  1981 . 

Nov.  23.  1981 

46  FR  53522,  Oct  29.  1981 . 

Nov.  2.  1981. 

|KK  Doc.  81-36051  Filed  12-17-81:  8:45  am) 

BILLING  CODE  6S60-31-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 


Advisory  Committee  for  the  1985  ITU 
World  Administrative  Radio 
Conference  on  the  use  of  the 
Geostationary  Satellite  Orbit  and  the 
Planning  of  the  Space  Services 
Utilizing  it  (Space  WARC  Advisory 
Committee);  Meeting 

December  9, 1981. 

Meeting 

January  27, 1982 
9:30  a.m.- 1:00  p.m. 

Commission  Meeting  Room  (856) 

Federal  Communications  Commission 
1919  M  Street  NW. 

Washington,  D.C. 

Agenda 

(1)  Approval  of  Agenda 

(2)  Opening  Remarks  from  FCC 
Chairman  Fowler 

(3)  Overview  of  Advisory  Committee 
Work  for  1982 

(4)  Working  Groups 

(A)  Introduction  of  Chairmen 

(B)  Presentation  of  Work  Plan  by  each 
Working  Group  Chairman 

(5)  Other  Business 

(6)  Adjournment  (1:00  p.m.) 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  81-36178  Filed  12-17-81:  8:45  am) 

BILLING  CODE  6712-01-M 


[CC  Docket  No.  80-633;  File  No.  ENF-80-6; 
FCC  81-476] 

ITT,  World  Communications  Inc.; 
Memorandum  Opinion  and  Order 

Adopted:  October  7, 1981. 

Released:  December  10, 1981. 

In  the  matters  of  ITT  World 
Communications  Inc.,  required  rate  of 
return,  CC  Docket  No.  80-633,  and  ITT 
World  Communications  Inc., 
investigation  into  rate  base  and 
expenses,  File  No.  F.NF-80-6. 

1.  On  November  14, 1980,  we 
instituted  a  hearing  into  ITT  World 
Communications  Inc.’s  (ITTWC’s) 
required  rate  of  return  and  a  separate 
fact-finding  investigation  into  its  rate 
base  and  expenses.  ITT  World 
Communications  Inc.,  82  FCC  2d  282 
(1980)  ( Designation  Order).  We  now 
consider  petitions  for  reconsideration 
filed  by  ITTWC,  RCA  Global 
Communications,  Inc.  (RCAGC),  and 
Western  Union  International,  Inc. 

(WUI),  as  well  as  other  motions, 
responsive  pleadings  and  comments 
filed  by  ITTWC,  RCAGC,  WUI,  TRT 
Telecommunications  Corporation,  the 
American  Communications  Association 
of  the  International  Brotherhood  of 
Teamsters,  The  Western  Union 
Telegraph  Company,  Communications 
Satellite  Corporation,  American 
Telephone  and  Telegraph  Company,  the 
Department  of  Defense,  and  a  Trial  Staff 
composed  of  members  of  the  Hearing 
Division  of  the  Common  Carrier  Bureau. 

2.  We  affirm  our  decision  to  inquire 
into  ITTWC’s  required  rate  of  return. 

For  reasons  of  expedition  and  efficiency, 
and  to  maximize  the  use  of  available 
Commission  resources,  we  have  decided 
to  terminate  the  separate  fact-finding 


investigation  into  ITTWC’s  allowable 
rate  base  and  expenses.  We  also 
restructure  the  rate  of  return  proceeding 
from  a  full  evidentiary  hearing  to  a 
proceeding  based  largely  upon 
simultaneous  written  submissions  by  all 
interested  parties.  After  consideration  of 
these  submissions,  the  Commission  will 
issue  a  decision  and  prescribe  a  rate  of 
return.  Thereafter,  if  necessary,  ITTWC 
will  file  revised  tariffs. 

Discussion 

I.  Commision  Inquiry  Into  ITTWC’s 
Required  Rate  of  Return  Is  Proper 

3.  Our  decision  to  examine  ITTWC’s 
rate  of  return  was  based  upon  our 
obligation  to  assure  that  a  carrier’s  rates 
for  communications  services  are  just 
and  reasonable.  47  U.S.C.  151,  201(b). 
Given  our  statutory  mandate,  to  assure 
service  to  the  public  with  adequate 
facilities  at  no  more  than  reasonable 
charges,  it  is  the  Commission’s 
responsibility  to  investigate  a  regulated 
carrier’s  rate  of  return  if  the 
reasonableness  of  that  return  is 
questionable  1  “*  *  *  [T]he  Commission 
has  an  inherent  right  to  enter  upon  an 
investigation  and  hearing  concerning 
any  matter  over  which  it  has 
jurisdiction.”  Postal  Telegraph-Cable 
Company,  et  al.,  5  FCC  524,  527  (1938). 
See  also  Nader  v.  FCC,  520  F.2d  182, 
203-204  (D.C.  Cir.  1975). 

4.  In  designating  ITTWC’s  rate  of 
return  for  hearing,  we  relied  upon  the 
results  of  the  IRC  audit  in  Docket  No. 
20778  (75  FCC  2d  726  (1980))  and  recent 
financial  data  for  the  major  IRCs  filed 


1  The  FCC  last  determined  the  lawful  return  for 
an  IRC  in  the  “bellwether"  rate  case.  The  Western 
Union  Telegraph  Company,  25  FCC  535  (1958). 
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with  the  Commission.  This  information 
revealed  that  ITTWC,  of  the  major  IRCs, 
achieved  the  highest  rate  of  return 
overall  and  for  its  major  services.  In 
particular  this  data  showed  that  ITTWC 
was  earning  at  least  a  20  percent  overall 
rate  of  return  after  taxes.  While  we 
made  no  findings  as  to  the  level  of 
return  required  by  ITTWC  to  support  its 
operations,  we  stated  our  belief  "that 
these  computed  data  compel  a 
preliminary  observation  that  ITTWC’s 
earnings  may  be  excessive.” 

Designation  Order  at  284.  We  have 
reviewed  that  analysis,  taking  into 
account  the  relevant  comments  of  the 
interested  parties.  Even  after  some 
modifications  in  our  analysis  based 
upon  RCAGC’s  comments,  ITTWC’s  rate 
of  return  continues  to  approach  or 
exceed  20  percent,  depending  upon  the 
method  of  calculation  used.  [See 
Appendix  A,  containing  staff 
recalculations  of  rates  of  return  for  each 
of  the  major  IRCs.) 

5.  Evidence  of  a  rate  of  return  in  the  20 
percent  range,  even  in  the  face  of 
current  high  interest  rates,  is  sufficient 
justification  for  instituting  further 
inquiry,  even  assuming  that  some 
discrepancies  remain  in  the  underlying 
data.  The  Commission’s  most  recent  rate 
cases  have  set  rate  of  return 
prescriptions  substantially  below  20%. 
See  American  Telephone  and  Telegraph 
Company,  86  FCC  2d  221  (1981),  which 
established  an  annual  rate  of  return  of 
12.75%  for  AT&T  and  for  the  Bell  System 
Operating  Companies'  interstate  and 
foreign  services;  and  Communications 
Satellite  Corporation,  68  FCC  2d  941 
(1978),  which  allowed  an  overall  return 
of  11.48%  with  an  additional  1%  for 
efficiency  pursuant  to  an  earlier  order, 

56  FCC  2d  1101, 1173  (1975).  Although 
significant  departures  may  ultimately  be 
justified  between  the  rates  of  return  set 
for  AT&T  and  Comsat  and  for  ITTWC,  a 
rate  of  return  in  the  20%  range  raises  a 
sufficient  question  to  warrant  this 
inquiry. 

6.  As  the  comments  indicate,  there  are 
numerous  methods  which  the 
Commission  may  employ  to  determine  a 
reasonable  rate  of  return  for  ITTWC. 
One  method  would  set  an  industry-wide 
rate  of  return  based  upon  the  average 
rate  of  return  of  two  or  more  IRCs. 
Another  method  would  establish  a  rate 
of  return  for  each  IRC.  A  bellwether  rate 
approach  would  focus  exclusively  upon 
a  single  carrier  (to  be  determined  in  the 
course  of  the  proceeding).  The 
comments  also  suggested  full 
evidentiary  hearings  to  be  utilized  with 
each  method  or  the  opportunity  for 
hearing  on  any  proposed  rate  reduction. 


7.  However,  the  Commission  is  not 
required  to  use  any  particular  method 
for  determining  a  carrier’s  rate  of  return. 
As  we  have  recently  stated,  “the 
Commission  is  not  bound  to  a  single 
ratemaking  approach.  Under  the 
statutory  [Section  205]  standard  of  ’just 
and  reasonable’,  it  is  the  result  reached 
and  not  the  method  employed  that  is 
controlling.”  Deregulation  of 
Telecommunications  Services,  84  FCC2d 
445,  484  (1981).  Cf  In  Re  Permian  Basin 
Area  Rate  Cases,  390  U.S.  747,  776-777 
(1968),  noting  that  ratemaking  agencies 
are  not  bound  to  any  single  regulatory 
formula  unless  statutory  authority 
plainly  indicates;  FPC  v.  Hope  Natural 
Gas  Co.,  320  U.S.  591, 602  (1943);  FPC  v. 
Texaco,  417  U.S.  380,  388-389  (1974).  It  is 
within  our  sound  discretion  to  determine 
the  appropriate  manner  to  conduct  our 
proceedings. 

8.  Despite  many  of  the  commenting 
parties’  characterizations,  this 
proceeding  is  not  a  bellwether  rate  case; 
this  is  a  proceeding  to  examine  only  the 
lawfulness  of  ITTWC’s  rate  of  return. 
Indeed  we  have  previously  stated  that 
this  proceeding  is  not  a  bellwether  rate 
case  like  the  1958  IRC  rate  case.  See  ITT 
World  Communications,  Inc.,  85  FCC2d 
561,  566-567  (1981).  Because  we  are  here 
concerned  only  with  fiTWCs  required 
rate  of  return,  we  are  not  determining 
industry  rates,  as  was  done  in  the  1958 
bellwether  rate  case,  supra.  However, 
our  action  here  does  not  preclude  us 
from  later  inquiring  into  die  required 
returns  for  other  IRCs,  if  necessary.  No 
rate  adjustments  will  result  from  this 
inquiry  unless  the  filing  of  revised  tariffs 
is  required.  In  other  words,  unlike  the 
1958  bellwether  rate  case,  the  outcome 
of  this  proceeding  will  not  be  res 
judicata  as  to  similar  issues  so  as  to 
impact  upon  the  charges  or  services  of 
the  other  IRCs. 

9.  Given  the  limited  scope  at  this 
proceeding,  IRC  ojbections  based  upon  a 
right  to  be  heard  before  their  rates  are 
affected  are  premature.  Thus,  it  is 
unnecessary  to  address  now  IRC  claims 
of  potential  hardship  or  allegations  of 
possible  impairment  of  service  to  the 
public.  If  ITTWC  is  ultimately  required 
to  file  lower  tariffs  reflecting  a 
prescribed  rate  of  return,  the  IRCs  and 
any  other  interested  party  may  object  to 
those  tariffs.  If  should  be  emphasized, 
however,  that  the  IRCs  will  have  a 
heavy  burden.  They  must  demonstrate 
that  any  alleged  harm  is  to  the  public, 
not  just  to  themselves.  See  Hawaiian 
Telephone  Co.  V.  FCC,  498  F.2d  771 
(D.C.  App.  1974).  In  other  words,  should 
the  IRCs  advocate  rates  which  would 
lead  ITTWC  to  earn  a  higher  rate  of 
return  than  that  established  as  just  and 


reasonable  in  the  rate  proceeding,  the 
IRCs  must  demonstrate  that  the  public 
interest  would  be  served  by  allowing 
ITTWC  to  earn  excessively. 

10.  Several  parties  advocate  sn  on  the 
record,  multi-phase  evidentiary  hearing 
or  series  of  hearings,  first  to  select  a 
ratemaking  methodology,  then  to  select 
one  or  more  carriers  to  be  rate 
regulated,  and  finally  to  consider  impart 
on  other  IRCs.  Such  lengthy, 
cumbersome  proceedings  are 
unnecessary.  In  this  period  of  rapid 
economic,  technological  and  industry 
changes,  information  developed  in  the 
early  stages  of  such  a  proceeding  or 
series  of  proceedings  would  likely  have 
lost  significance  by  the  later  stages.  For 
these  reasons,  we  believe  it  is  preferable 
to  continue  with  a  proceeding  to 
determine  ITTWC’s  lawful  rate  of  return 
than  to  follow  the  laborious  steps 
involved  in  multi-phase  evidentiary 
hearings.  The  revised  procedures  we 
adopt  for  this  proceeding,  described 
below,  will  help  to  expedite  the  process. 

II.  The  Rate  of  Return  Proceeding  Will 
Be  Restructured  To  Achieve  Results  in 
the  Most  Expeditious  and  Efficient 
Manner 

11.  Although  we  affirm  our  decision  to 
proceed  with  ITTWC,  we  nevertheless 
believe  that  restructuring  of  this 
proceeding  is  warranted.  In  the 
Designation  Order  we  commenced  a 
formal  evidentiary  hearing  into 
ITTWC’s  rate  of  return,  with  a 
separated  trial  staff  before  an 
administrative  law  judge.  We  also 
instituted  a  separate  fact-finding 
investigation  into  ITTWC’s  allowable 
rate  base  and  expenses,  to  be  conducted 
by  non-separated  staff  members  of  the 
Common  Carrier  Bureau.  The  rate  base 
and  expense  investigation  was  to 
culminate  in  a  staff  report  to  the 
Commission,  with  opportunity  for 
comment.  The  Commission  would  then 
determine  whether  to  take  further  action 
regarding  rate  base  and  expenses, 
including  designation  for  hearing,  if 
warranted.  See  ITT  World 
Communications,  82  FCC2d  at  289  and 
85  FCC2d  at  571. 

12.  The  two  proceedings  as  structured 
do  not  insure  that  rate  reductions,  if 
ultimately  required,  would  be 
accomplished  in  the  near  term.  In  fact, 
continued  reliance  on  these  procedures 
may  mean  that  two  or  three  years  would 
elapse  before  the  public  receives 
whatever  reductions  in  charges  may  be 
warranted.  We  now  believe  it  is 
premature  and  perhaps  unnecessary  to 
inquire  separately  into  ITTWC’s  rate 
base  and  expenses.  By  terminating  the 
rate  base  and  expense  investigation  and 
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by  restructuring  the  rate  of  return 
proceeding  in  the  manner  discussed 
below  we  will  avoid  duplication  of 
effort  and  unnecessary  demands  upon 
our  personnel  and  Financial  resources  as 
well  as  those  of  the  interested  parties. 
This  procedure  should  also  foster  a 
quicker  determination  of  ITTWC’s 
allowable  rate  of  return. 

13.  The  Administrative  Procedure  Act 
(APA)  and  section  205  of  the 
Communications  Act  afford  broad 
flexibility  in  the  conduct  of  such 
proceedings.  The  APA,  5  U.S.C.  553(c), 
requires  only  that  the  agency  give 
interested  persons  an  opportunity  to 
participate  through  submission  of 
written  data,  views  or  argument  with  or 
without  opportunity  for  oral 
presentation.  It  further  provides  that  an 
evidentiary  hearing  is  required  only 
when  rules  are  required  by  statute  to  be 
made  on  the  record.  The  pertinent 
statute,  section  205(a)  of  the  Act, 
permits  the  Commission  to  determine 
and  prescribe  just  and  reasonable 
charges  and  practices  "after  full 
opportunity  for  hearing."  47  U.S.C. 

205(a).  It  does  not  require  an  "on  the 
record"  evidentiary  hearing.  Thus  trial- 
type  procedures  are  not  required  by  the 
APA.  AT&T v.  FCC,  572  F.2d  17, 22  (2d 
Cir.  1978),  cert,  denied,  439  U.S.  875 
(1978).  Further,  the  hearing  requirement 
of  section  205(a)  has  been  held  to  be 
satisfied  by  notice  and  comment 
procedures,  Id.,  p.  23.  See  also,  RCA 
Global  Communications,  Inc.  v.  FCC, 

559  F.2d  881  (2d  Cir.  1977),  rehearing  in 
part  563  F.2d  1  (2d  Cir.  1977)  and  Belt 
Telephone  Company  of  Pennsylvania  v. 
FCC.  503  F.2d  1250, 1264  (3rd  Cir.  1974). 
cert,  denied.  422  U.S.  1028  (1975),  reh. 
denied,  423  U.S.  886  (1975). 

14.  In  sum,  for  reasons  of  economy 
and  expedition  discussed  above,  we  are 
restructuring  this  proceeding  in  the 
manner  which  we  believe  “will  best 
conduce  to  the  proper  dispatch  of 
business  and  to  the  ends  of  justice."  47 
U.S.C.  1540).  We  have  therefore  decided 
to  terminate  the  rate  base  and  expense 
investigation  and  instead  to  focus  our 
attention  solely  upon  ITTWC's  rate  of 
return.  If  we  conclude  that  ITTWC’s  rate 
of  return  requires  adjustment,  we  will 
prescribe  a  rate  of  return  and  require 
that  ITTWC  file  revised  tariffs.  At  that 
point  we  will  also  consider  whether  it 
would  be  appropriate  to  investigate 
ITTWC’s  rate  base  and  expenses. 

III.  Procedures  Applying  to 
Determination  of  ITTWC's  Lawful  Rate 
of  Return 

15.  The  rate  of  return  proceeding  will 
be  conducted  by  written  submission  of 
expert  witnesses  to  the  Commission, 
akin  to  a  notice  and  comment 


proceeding,  rather  than  by  evidentiary 
hearing  as  previously  designated.  We 
will  require  that  ITTWC,  interested 
parties,  and  the  separated  Trial  Staff  file 
their  projections  of  ITTWC’s  rate  of 
return  requirements  simultaneously. 
These  submissions  will  be  due  60  days 
from  the  effective  date  of  this  order. 
Replies  by  all  parties  will  be  filed  no 
later  than  60  days  following  initial 
submissions.  Rebuttals  must  be  filed 
within  30  days  thereafter.  All  procedural 
motions  or  requests  made  during  the 
pendency  of  this  proceeding  shall  be 
directed  in  the  first  instance  to  the 
Chief,  Common  Carrier  Bureau,  for 
disposition  consistent  with  this  order. 
However,  the  Chief,  Common  Carrier 
Bureau,  may,  in  his  discretion,  refer  any 
motion  or  request  to  the  Commission  for 
resolution.  Since,  as  shown  below,  the  1 
relevant  data  for  the  rate  of  return 
determination  is  readily  available,  we 
do  not  expect  that  extensions  of  time 
will  be  routinely  granted.  If  any 
interested  party  feels  that  specific  oral 
proceedings  or  other  mechanisms  are 
necessary  to  resolve  questions  of  fact, 
fully  supported  requests  identifying  the 
specific  issues  for  which  additional 
proceedings  are  required  should  be 
made  following  the  completion  of  the 
comment  period.  If  a  legitimate  need  for 
oral  testimony  or  other  mechanisms  is 
demonstrated,  appropriate  action  will  b« 
taken.  See,  Mobil  Oil  Corporation  v. 
Federal  Power  Commission,  483  F.2d 
1238, 1253-1254, 1258  and  1282-1263 
(D.C.  Cir.  1973);  Action  for  Children's 
Television  v.  FCC,  564  F.2d  458,  470 
(D.C.  Cir.  1977). 

16.  In  determining  the  cost  of  equity  is 
the  rate  of  return  proceeding,  estimating 
ITTWC’s  investor  requirements  is 
complicated  by  the  fact  that  it  is  a  single 
subsidiary  of  the  International 
Telephone  and  Telegraph  Corporation 
(ITT),  a  large  conglomerate.  ITTWC 
annually  accounts  for  less  than  two 
percent  of  its  parent  corporation's 
revenue.  Further  complexities  arise  from 
the  fact  that  all  of  ITTWC’s  equity 
capital  is  owned  by  U.S.  Telephone  and 
Telegraph  Corporation  (UST&T),  an 
intermediary  corporation  wholly  owned 
by  ITT,  and  from  the  fact  that  much  of 
ITTWC's  debt  capital  is  financed  inside 
the  ITT  system. 

17.  For  purposes  of  uniformity  and 
comparability,  we  direct  all  filing  parties 
to  use  the  approach  to  assessing  rate  of 
return  that  was  applied  in  the  1958  rate 
case.  However,  we  are  not  designating 
any  issue  regarding  the  definition  of 
ITTWC’s  rate  base  or  the 
appropriateness  of  rate  base 
measurement  principles,  although  we 
will  consider  the  application  of  those 


definitions  and  principles  to  ITTWC.  As 
a  consequence,  in  considering  the 
sources  of  funding  which  are  employed 
by  ITTWC.  its  parent  corporation  or  any 
other  affiliates  authorized  by  this 
Commission  to  provide  international 
communications  service,  and  other 
matters  concerning  rate  of  return,  the 
parties  are  bound  by  the  rate  base 
principles  which  we  have  heretofore  set 
out.  See  The  Western  Union  Telegraph 
Company,  25  FCC  535,  603-619  (1958), 
for  a  definition  of  rate  base,  subject  to 
any  subsequent  amendments.  Parties 
should  call  to  the  Commission’s 
attention  those  items  which  are  not  part 
of  the  rate  base  which  should  properly 
be  considered  for  purposes  of  estimating 
ITTWC’s  cost  of  capital  and  rate  of 
return.  In  the  1958  IRC  rate  rase,  the 
Commission  concluded  that  the  selected 
IRC’s  growth  and  performance  was 
either  comparable  to  AT&T  and  other 
regulated  utilities,  or  was  better  than 
these  companies.  This  indicated  a 
comparable  level  of  risk.  25  FCC  at  588. 
Essentially,  the  Commission  evaluated 
all  pertinent  factors  that  contributed  to 
the  risk  of  IRC  operations.  These 
elements  of  IRC  industry  structure  and 
behavior  were  compared  to  the  behavior 
and  structure  of  other  industries.  On  the 
basis  of  this  comparison,  the 
Commission  was  able  to  determine  an 
allowable  return  in  relation  to  returns  of 
other  companies.  However,  in  light  of 
the  substantial  progress  made  in  the 
field  of  rate  of  return  analysis  since 
1958,  the  parties  may  also  wish  to  utilize 
additional  methods  for  determining 
ITTWC’s  required  rate  of  return. 

18.  The  types  of  information  used  in 
the  comparative  earnings  methodology 
are  readily  available.  National  Accounts 
data,  such  as  the  GNP  and  Total 
Corporate  Profits,  are  available  directly 
from  the  Bureau  of  Economic  Analysis. 
Department  of  Commerce.  Data  for 
ITTW  C,  other  IRCs,  and  AT&T  are 
available  from  Statistics  of 
Communications  Common  Carriers 
published  by  the  Federal 
Communications  Commission.  Data  for 

a  large  sample  of  utilities  and  industrials 
are  available  from  the  Compustat  data 
base,  a  computerized  data  bank  of 
continually  updated  financial  operating 
information  developed  by  Standard  and 
Poor's  Compustat  Services.  Thus,  there 
is  little,  if  any,  need  for  discovery  or  a 
protracted  proceeding. 

IV.  The  Further  Objections  Raised  by 
the  Commenting  Parties  are  Without 
Merit  or  are  Moot 

19.  As  already  noted,  this  agency  may 
institute  a  rate  proceeding  at  any  time  it 
finds  a  reasonable  basis  for  action. 
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Contrary  to  the  contentions  of  the 
parties,  it  is  unnecessary  for  the 
Commission  to  postpone  a  rate 
proceeding  for  an  indefinite  period  while 
waiting  to  determine  the  effects  of 
recent  efforts  to  promote  competition  in 
the  international  record  market. 

20.  The  data  upon  which  we  found 
that  ITTWC’s  rate  of  return  exceeded 
20%,  although  possibly  unreliable  as  a 
basis  for  final  decision  in  a  ratemaking 
proceeding  [Designation  Order  at  283), 
provides  an  adequate  basis  for  further 
inquiry.  The  recalculations  made  on 
reconsideration  (Appendix  A  hereto), 
taking  the  parties'  specific  criticisms  of 
the  data  into  account,  again  show  that 
ITTVVC's  rate  of  return  approaches  or 
exceeds  2096,  a  rate  which  may  be 
excessive  in  light  of  the  lower  rates  of 
return  recently  prescribed  for  AT&T  and 
Comsat.  See  paragraph  (5)  above. 

21.  We  believe  the  burden  of  proof 
was  properly  assigned  to  ITTWC 
[Designation  Order  at  288).  Since  all 
participants  will  now  submit  rate  of 
return  assessments  simultaneously, 
assignment  of  the  burden  of  proof  is  no 
longer  at  issue  and  probably  the  most 
important  aspect  of  the  burden  of 
proof — the  burden  of  going  forward — is 
moot.  Should  ITTWC  choose  not  to 
submit  sufficient  data  to  justify  its  own 
assessment  of  what  its  authorized  rate 
of  return  should  be,  a  determination  will 
be  made  on  the  basis  of  the  record 
developed. 

Ordering  Clauses 

22.  Accordingly,  it  is  ordered,  That  the 
stay  of  further  proceedings  in  CC  Docket 
No.  80-633  and  ENF-80-6,  FCC  81-180, 
released  April  14, 1981,  is  terminated. 

23.  It  is  further  ordered,  That  we 
affirm  our  decision  initiating  a 
proceeding  to  determine  and  prescribe 
ITTWC’s  just  and  reasonable  rate  of 
return. 

24.  It  is  further  ordered,  That  the 
following  issues  are  set  forth  for  hearing 
to  determine  the  appropriate  rate  of 
return  for  ITTWC: 

(a)  The  cost  of  embedded  debt; 

(b)  The  cost  of  equity  capital,  common 


and  preferred  as  appropriate; 

(c)  The  cost  of  other  financing;2 

(d)  The  appropriate  financial  structure 
to  be  used  for  ratemaking  purposes  and 
the  weights  to  be  accorded  the  above 
costs  of  capital;  and 

(e)  ITTWC’s  authorized  rate  of  return. 

25.  It  is  further  ordered,  That  the 
investigation  into  rate  base  and 
expenses  instituted  by  our  Designation 
Order,  82  FCC2d,  282,  is  terminated. 

26.  It  is  further  ordered,  That  the 
evidentiary  hearing  into  rate  of  return 
instituted  by  our  Designation  Order,  82 
FCC2d  282,  is  terminated  and  that 
written  submissions  shall  be  filed  in  lieu 
of  an  evidentiary  hearing. 

27.  It  is  further  ordered,  That  the 
petitions  filed  herein  are  granted  to  the 
extent  indicated  above  and  otherwise 
are  denied. 

28.  It  is  further  ordered,  That  a 
separated  Trial  Staff  of  the  Common 
Carrier  Bureau’s  Hearing  Division  will 
participate  in  the  proceedings  before  the 
Commission.  . 

29.  It  is  further  ordered.  That  all 
parties  shall  submit  their  analyses  of 
ITTWC’s  required  rate  of  return  to  the 
Commission  no  later  than  60  days  from 
the  effective  date  of  this  order.  Replies 
shall  be  filed  within  60  days  thereafter. 
Rebuttals  shall  be  filed  within  30  days 
thereafter.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  providing 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission’s  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

30.  It  is  further  ordered,  That  the 
following  procedures  will  apply: 

(a)  The  record  for  decision  will  consist 

2  This  issue  will  include  consideration,  as 
necessary,  of  the  sources  of  funds  and  inter¬ 
company  relationships  described  in  paragraph  4  of 
our  designation  order  in  the  AT&T  rate  of  return 
proceeding,  CC  Docket  No.  79-03  (73  FCC2d  609 
(1979)). 


of  all  matters  submitted  for  the  record 
by  respondent,  other  parties  of  record 
and  the  trial  staff  and  any  other  material 
placed  in  the  record  by  the  Commission. 

(b)  All  matters  submitted  for  the 
record  must  be  identified  as  to 
sponsoring  party,  numbered 
consecutively  and  identified  with  the 
name  of  a  person  by  whom  or  under 
whose  supervision  the  submittal  was 
prepared. 

(c)  The  source  of  all  data  must  be 
clearly  and  specifically  identified. 
Supporting  documents  and  working 
papers  must  be  presented  with  the 
submittals  to  which  they  apply. 
Statistical  studies  will  be  submitted  and 
supported  in  the  form  prescribed  in 

§  1.363  of  the  Commission’s  rules. 

(d)  An  original  and  five  copies  of  all 
matters  submitted  as  well  as  of  all 
supporting  documentation  and 
workpapers  must  be  filed  with  the 
Commission  and  a  copy  shall  also  be 
served  on  all  interested  parties. 

31.  It  is  further  ordered,  That  included 
within  its  Final  Decision  herein, 
consideration  may  be  given  to  what 
action,  if  any,  should  be  taken  by  the 
Commission  to  effect  such  rate 
adjustments  as  may  be  warranted  on  the 
basis  of  the  record  and  such  order  or 
orders  will  issue  as  may  be  appropriate 
to  this  end. 

32.  It  is  further  ordered,  That  authority 
is  specifically  delegated  to  the  Chief. 
Common  Carrier  Bureau,  to  act  upon  all 
procedural  motions  or  requests  made 
during  the  pendency  of  this  proceeding. 

33.  It  is  further  ordered.  That  the 
foregoing  actions  are  taken  pursuant  to 
sections  4(i),  4(j),  201,  202,  205,  218,  219. 
220(c)  and  403  of  the  Communications 
Act  of  1934,  as  amended. 

Note. — See  attached  concurring  statement 
of  Commissioner  Mimi  Weyforth  Dawson 
and  Separate  statement  of  Commissioner 
Henry  M.  Rivera  concurring  in  part  and 
dissenting  in  part. 

Federal  Communications  Commission. 


William ).  Tricarico, 

Secretary. 


Appendix  A— Rate  of  Return  Recalculated 


Method  1  (major  rate  base 
components) 

Method  II  (an  rate  base 
items  except  plant  under 
construction) 

Method  III  (all  rate  base 
components) 

Method  IV  (pretax 
calculation) 

ITTWC 

RCAG 

WUI2 

ITTWC 

RCAG 

WUI2 

ITTWC 

RCAG 

WUI* 

ITTWC 

RCAG 

WUI2 

1978 . . 

20.0 

9.1 

15.8 

187 

8.8 

13.9 

16.9 

8  1 

12.9 

335 

15.7 

256 

1978  (actual) 1 . . . 

24.1 

15.3 

19.6 

22.4 

13.7 

17.3 

20.3 

13.2 

16.0 

335 

157 

256 

1979 . 

21.0 

11.3 

15.1 

19  5 

10.2 

13.0 

184 

10.1 

12.3 

361 

19.5 

24  1 

1979  (actual) ' . 

259 

14.0 

19.1 

24.0 

126 

16.4 

225 

12.4 

15.4 

36.1 

195 

24.1 

1980  .  . 

.  19.2 

11.4 

14.4 

17.6 

10.2 

12.1 

16.0 

98 

11.3 

31.5 

19.1 

221 

1980  ' . . . . . . 

23.7 

13.1 

18.2 

21.8 

11.8 

16.3 

19.7 

12.5 

14.2 

31.5 

191 

221 

1  Based  on  actual  tax  payments  to  Its  parent  (adjusted  to  remove  estimated  taxes  on  non-operating  income). 

2  Includes  WUI  Caribbean.  Inc 

Source:  1978,  1979  and  1980  Form  R  (or  ITTWC;  1978  and  1979  Form  R  lor  RCAG  and  WUI;  1980  Form  903  (or  RCAG  and  WUI. 
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Concurring  Statement  of  Commissioner  Mimi 
Weyforth  Dawson  Re:  ITTWC  Rate  of  Return 

With  this  decision  we  have  revised  our  rate 
of  return  investigation  of  ITT  World 
Communications  and  terminated  our  fact¬ 
finding  investigation  into  its  rate  base  and 
expenses.  Our  new  approach  will  rely  upon 
contemporaneous  written  submissions  to 
determine  the  appropriate  rate  of  return  for 
ITTWC.  This  dearly,  in  my  opinion,  is  the 
correct  approach  to  take.  Because  the 
relevant  data  for  the  rate  of  return 
determination  is  readily  available,  the 
Commission  should  be  able  to  move  forward 
without  the  usual  delays  that  attend  either 
rate  of  return  proceedings  or  rate  base 
investigations.  This  approach,  therefore,  has 
the  potential  benefit  of  a  relatively  quick  pay¬ 
off  for  consumers  if  ITT 8  rate  of  return  were 
found  unreasonable,  while  at  the  same  time 
effectively  utilizing  the  Commission’s  limited 
resources.  I  must  emphasize  that  I  believe 
this  approach  is  fully  consistent  with  our 
Congressional  mandate.  However,  should  the 
Commission  find  ITTWC's  rate  of  return  to 
be  unreasonable,  it  may  be  appropriate  at 
that  time  to  investigate  its  rate  base  and 
expenses. 

Nevertheless,  taking  a  careful  look  at  this 
Commission’s  priorities  over  the  next  few 
years,  I  would  be  shortsighted  not  to 
acknowledge  the  alternatives  which  would 
eliminate  both  the  present  need  of  this 
Commission’s  scrutiny  of  ITTWC’s  rate  of 
return  and  the  potential  future  need  of 
conducting  a  full-blown  rate  of  return  and 
rate  base  investigation  of  the  international 
record  carriers.  That  is,  it  seems  clear  to  me 
that  competition,  in  the  form  of  additional 
entrants  to  the  market,  and  among  existing 
carriers,  is  likely  to  have  the  greatest 
downward  pressure  on  rates  and. 
consequently,  rates  of  return.  Therefore,  I 
hope  that  the  Congress  will  move 
expeditiously  in  its  efforts  to  remove  the 
statutory  barrier  to  Western  Union’s  entry 
into  the  international  market.  In  the 
meantime,  we  should  proceed  with 
determining  the  appropriate  rate  of  return  for 
ITT  World  Communications  in  this 
circumscribed  manner. 

Consequendy,  I  concur. 

Separate  Statement  of  Commissioner  Henry 
M.  Rivera  Concurring  in  Part  and  Dissenting 
In  Part  With  Respect  To: 

CC  Docket  No.  80-633,  CCB  ENF-80-6. 
Hearing  concerning  ITT  World 
Communications  Inc.  ’s  required  rate  of  return 
and  investigation  into  its  rate  base  and 
expense. 

While  I  concur  in  the  Commission's 
decision  today  with  respect  to  the  need  to 
determine  ITT  World  Communications  Inc.’s 
(ITTWC)  cost  of  capital,  I  dissent  from  the 
Commission’s  decision  not  to  pursue  the 
investigations  of  ITTWC's  rate  base  and 
expenses  at  this  time. 

In  order  to  perform  the  statutory  duty 
imposed  by  section  201(b)  of  the 
Communications  Act,  the  Commission  must 
determine  a  carrier’s  total  revenue 
requirement  The  decision  adopted  today 
does  not  require  investigations  of  two 
elements  required  to  compute  ITTWC's  total 
revenue  requirement — rate  base  and  expense. 


Thus,  the  practical  effect  of  today's  decision 
is  to  require  the  Commission  to  take  ITTWC’s 
word  for  these  two  elements.  That  result,  it 
seems  to  me,  is  not  the  soundest  approach  for 
meeting  our  statutory  duty. 

By  today’s  decision,  the  Commission  will 
proceed  with  a  determinatioin  of  the  third 
element  necessary  for  the  calculation  of  a 
carrier’s  revenue  requirement — cost  of 
capital.  1  submit  that  because  the 
Commission  is  not  making  any  independent 
determination  of  the  rate  base  (either  after, 
before,  or  during  the  cost  of  capital 
proceeding),  the  Commission  cannot  help  but 
begin  its  analysis  of  ITTWC's  cost  of  capital 
by  taking  the  carrier’s  word  for  the  amount  of 
capital  the  carrier  has  as  well. 

Thus,  the  Commission  is  effectively  in  the 
posture  of  taking  the  carrier’s  word  for  all 
three  elements  which  are  necessary  to 
determine  the  carrier’s  total  revenue 
requirement  I  do  not  see  how  that  comports 
with  the  Commission's  responsibilities  under 
the  Communications  Act.  Section  201(b).  in 
my  view,  does  not  contemplate  the 
Commission's  accepting,  at  face  value,  a 
carrier's  representation  for  any  element 
required  to  determine  the  carrier’s  revenue 
requirements  regardless  of  the  form  that 
representation  takes  [e.g.,  financial 
statements).  I  believe  the  statute  requires  the 
Commission  to  make  an  independent 
determination  even  if  its  conclusion  is  only 
accurate  during  the  test  period  under 
consideration. 

I  understand  that  we  have  limited 
resources  and  I  appreciate  the  Common 
Carrier  Bureau's  problem  in  attempting  to 
allocate  those  limited  resources.  I  do  not 
doubt  that  the  recommendations  set  forth  by 
the  Common  Carrier  Bureau  are  well- 
intentioned.  However,  if  the  Commission’s 
basis  for  less  than  effective  rate  regulation  is 
insufficient  resources,  then  it  is  incumbent 
upon  it  to  request  from  Congress  the 
necessary  resoures  to  fulfill  the  statutory 
mandate  of  insuring  “just  and  reasonable” 
rates. 

|FR  Doc.  81-36181  Filed  12-17-81;  8:44  am| 

BILLING  CODE  6T12-01-M 


(Report  No.  1322] 

Petitions  for  Reconsideration  of 
Actions  In  Rule  Making  Proceedings 

December  8, 1981. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  on  or  before  January  4, 
1982.  Replies  to  an  opposition  must  be 
filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Amendment  of  Part  15  of  the 
FCC  Rules  to  provide  for  remote 
control  and  security  devices.  (Docket 
No.  20990,  RM's  1617,  2152  &  2223) 
Filed  By:  Robert  M.  Booth,  Jr.  & 
Christopher  D.  Imlay,  Attorneys  for 
The  American  Radio  Relay  League, 
Incorporated  on  12-2-81. 


Subject:  Revision  of  the  Uniform  System 
of  Accounts  and  Financial  Reporting 
Requirements  for  Telephone 
Companies  (Parts  31,  33.  42  and  43  of 
the  FCC’s  Rules)  (CC-Docket  No.  78- 
196) 

Filed  By:  F.  T.  Tuttle  &  J.  Manning  Lee 
for  Satellite  Business  Systems  on  11- 
30-81. 

Subject:  Amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Martin  and  Salyersville, 
Kentucky).  (BC  Docket  No.  81-411. 
RM-3805) 

Filed  By:  Howard  A.  Topel,  Attorney  for 
Licking  Valley  Radio  Corporation  on 
11-30-81. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

|FR  Doc.  81-36183  Filed  12-17-81:  8:45  am) 

BILLING  CODE  6712-01-81 


Study  Group  A  of  the  U.S.  Organization 
for  the  International  Telegraph  & 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

December  10, 1981. 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
December  11, 1981  at  10:00  a.m.  in  Room 
A  110,  of  the  Federal  Communications 
Commission,  1229  20th  Street,  N.W., 
Washington,  D.C.  This  Study  Group  will 
deal  with  U.S.  Government  aspects  of 
international  telegram  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at  the 
upcoming  international  CCITT  meetings. 
This  meeting  of  Study  Group  A  will 
examine  the  questions  and  contributions 
relating  to  upcoming  meetings  of  CCITT 
Study  Groups  I  and  III. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Earl  S.  Barbely, 
Conference  Staff,  Federal 
Communications  Commission, 
Washington,  D.C.,  telephone  (202)  632- 
3214. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting 
because  the  scheduling  of  a  joint 
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meeting  of  Study  Groups  A  and  B  on 
December  10  was  considered  urgent  and 
this  meeting  of  Study  Group  A  has  been 
scheduled  the  following  day  for  the 
convenience  of  Study  Group  members 
who  do  not  reside  in  the  Washington 
area. 

William  ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

[FR  Dog.  81-36182  Filed  12-12-81;  8:45  am) 

BILLING  CODE  6712-01-M 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  81-74;  Agreement  No.  9718-8] 

California-Japan/Korea  Space  Charter 
Agreement;  Order  of  Investigation 

Agreement  No.  9718-8  [Amendment 
No.  8)  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (46 
U.S.C.A.  814).  Amendment  No.  8  amends 
Agreement  No.  9718  1  (the  Agreement)  to 
increase  the  number  of  TEU’s  2  which 
the  parties  may  cross-charter  under  the 
Agreement. 

On  January  16, 1981,  the  Commission 
conditionally  approved  Agreement  No. 
9718  through  August  22, 1983.  One  of  the 
conditions  required  the  parties  to  agree 
to  limit  the  total  vessel  TEU  capacity 
subject  to  the  Agreement  to  the  total 
vessel  TEU  capacity  operated  pursuant 
to  the  Agreement  as  of  January  16, 1981. 3 
This  condition  was  met  on  March  5, 

1981,  and  the  Agreement  was  approved 
by  the  Commission  the  following  day. 

Amendment  No.  8,  filed  June  23, 1981, 
would  permit  the  replacement  of  two  13- 
year  old  vessels  of  836  lEU’s  and  791 
TEU’s,  respectively,  with  two  newly 
built  vessels  of  1450  and  1676  TEU’s 
respectively.  The  effect  of  the 
amendment  would  be  to  add  the 
capacity  of  these  new  vessels  to  that  of 
other  vessels  already  being  operated 
under  the  Agreement  and  thereby 
increase  the  TEU’s  subject  to  the 
Agreement  to  a  level  in  excess  of  the 
ceiling  imposed  by  the  Commission.4 

Notice  of  Amendment  No.  8  was 
published  in  the  Federal  Register  on  July 

1  Agreement  No.  9718  applies  to  the  trade 
between  ports  in  California  and  ports  in  Japan  and 
Korea,  and  permits  the  parties  to  charter  space 
aboard  each  other's  vessels,  interchange  equipment 
and  jointly  schedule  sailings.  The  parties  to  the 
Agreement  are  Japan  Line  Ltd.  (Japan  Line); 
Kawasaki  Kisen  Kaisha,  Ltd.  (K  Line);  Mitsui  O.S.K. 
Lines  Ltd.  (Mitsui);  and  Yamashita-Shinnihon 
Steamship  Co.,  Ltd.  (Y-S  Line)  (Proponents). 

’Twenty  Foot  Equivalent  Unit. 

3  As  of  that  date,  the  capacity  of  the  vessels 
subject  to  the  Agreement  was  8512  TEU’s. 

*  Proponents  would  like  the  ceiling  to  be  raised 
from  8512  TEU's  to  9126  TEU's  as  of  October  21. 
1981,  and  to  10.011  TEU's  as  of  approximately 
March  30. 1982. 


8, 1981.  Protests  were  subsequently  filed 
by  Sea-Land  Service,  Inc.,  (Sea-Land), 
United  States  Lines,  Inc.  (USL), 

American  President  Lines,  Ltd,  (APL) 
and  Lykes  Bros.  Steamship  Co.,  Inc. 
(Lykes). 

Position  of  the  Parties 

Proponents  ’  Initial  Submissions 

Proponents  submitted  the  affidavit  of 
Mitsui’s  manager  of  North  America 
Liner  operations  in  support  of 
Amendment  No.  8.  He  argues  that  the 
new  vessels  are  an  integral  part  of  Y-S 
and  Mitsui's  replacement  program,  that 
they  will  reduce  costs  and  increase 
efficiency,  meet  the  needs  of  established 
customers  and  permit  the  parties  to 
remain  competitive.  It  is  also  argued 
that  the  new  vessels  will  consume  less 
fuel  per  TEU  than  the  old  vessels  and 
will  help  to  meet  the  demand  for  forty 
foot  container  and  reefer  capacity. 

Mitsui  states  that  the  capacity  subject  to 
the  Agreement  has  not  been  increased 
since  1974  and  that  approval  will  curb 
overtonnaging  and  lead  to  improved 
safety  and  pollution  control.  Finally, 
Mitsui  states  that  neither  the  scope  nor 
the  frequency  of  the  service  will  be 
changed  by  the  introduction  of  the  new 
vessels. 

Included  within  Mitsui’s  affidavit  are 
several  charts  which  indicate  the 
utilization  levels  of  the  vessels  to  be 
replaced,  the  capacity  of  other  vessels 
recently  introduced  into  the  trade  by 
competing  carriers,  and  the  growth  in 
both  tonnage  and  cargo  over  the  last  six 
years. 

Protests 

Sea-Land 

Sea-Land  claims  that  the  utilization 
levels  of  the  vessels  sought  to  be 
replaced  do  not  warrant  the  introduction 
of  additional  tonnage  and  that  those 
levels  may  reflect  the  carriage  of  cargo 
which  originates  in,  or  is  bound  for, 
areas  beyond  the  geographic  scope  of 
Agreement  No.  9718.  Sea-Land  also 
argues  that  there  is  no  evidence  that  the 
demand  for  40  foot  container  or  reefer 
capacity  exceeds  the  supply  offered  by 
either  the  parties  to  the  Agreement  or 
other  carriers  which  serve  the  trade. 

The  coordinated  activities  of 
Proponents  are  viewed  by  Sea-Land  as 
creating  a  single  economic  operating 
entity  which  has  helped  Proponents  to 
maintain  a  large  market  share  and 
advantage  over  the  other  carriers  in  the 
trade.3  Sea-Land  urges  the  Commission 

5  Sea-Land  relied  upon  the  Commission's  study 
entitled  "U.S.  Reciprocal  and  Third  Country  Shares 
of  U.S./East  Asian  Conference  and  Non-Conference 
Trade — 1979”  to  support  its  figures  as  to 


to  order  a  hearing  which  would  embrace 
all  of  the  Japanese  agreements,  not  just 
Agreement  No.  9718-8,  and  not  to 
approve  Amendment  No.  8. 

USL 

USL  believes  that  Amendment  No.  8 
undermines  the  limitation  previously 
imposed  by  the  Commission  and  that  it 
should  accordingly  be  disapproved  or 
set  down  for  a  hearing.  Approval  of  the 
amendment,  USL  feels,  would  increase 
overtonnaging.  It  is  also  USL’s  opinion 
that  the  history  of  the  Japanese  cross¬ 
charter  agreements  reflects  a  series  of 
amendments  representing  continuous 
increases  in  capacity  justified  on  the 
basis  of  preventing  overtonnaging. 

APL 

APL  states  that  Amendment  No.  8 
represents  an  18%  increase  in  capacity 
and  believes  that  it  is  only  the  first  of  a 
series  of  similar  amendments  which  will 
be  filed  with  the  Commission  in  the 
future.  APL  also  alleges  that  Proponents 
have  not  provided  the  Commission  with 
adequate  information  concerning  the 
replacement  of  other  vessels  involved  in 
space  chartering  arrangements  or  the 
East  Asian  ports  outside  of  Japan  which 
will  be  served  under  the  Agreement 

K  Line’s  recently  announced  three 
vessel  service  between  Hong  Kong, 
Taiwan  and  Korea  and  the  U.S.  Pacific 
Coast  and  its  relationship  to  the 
Agreement  is,  according  to  APL,  another 
issue  which  warrants  attention  by  the 
Commission.  APL  believes  the 
Commission  should  either  disapprove 
Amendment  No.  8  or  institute  a  hearing 
to  develop  information  relevant  to  its 
approvability. 

Lykes 

Lykes  states  that  approval  of 
Amendment  No.  8  would  increase  by 
approximately  17  percent  the  maximum 
TEU  capacity  permitted  under 
Agreement  No.  9718.  Lykes  also  points 
out  that  that  agreement  is  the  subject  of 
an  appeal  pending  in  the  Court  of 
Appeals  and  that  the  Commission 
should  not  add  further  capacity  until  the 
appeal  is  resolved.  Lykes  notes  that  in 
the  past  it  has  requested  the 
Commission  to  adopt  certain  guidelines 
for  approval  or  disapproval  of  this  type 
of  agreement  and  submits  that  the 
suggested  guidelines  would  be 
particularly  relevant  to  this  amendment. 

Finally,  Lykes  contends  that 
Amendment  No.  8  does  not  meet  the 
Svenska  standard  and  that  its  approval 
would  contribute  to  overtonnaging. 

Proponents'  share  of  the  market.  That  study  has 
since  been  withdrawn  by  the  Commission. 
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Lykes  requests  the  Commission  to 
disapprove  the  amendment  or  set  it  for 
hearing  and  investigation. 

Response  to  Protests 

In  their  response  to  the  protests, 
Proponents  argue  that  the  Commission 
has  received  enough  information  from 
Proponents  to  reach  a  decision  on  the 
amendment.  They  submit  that  approval 
will  curb  overtonnaging,  that  vessel 
replacement  is  a  natural  incident  of 
vessel  ownership  and  that  the  increase 
in  capacity  which  the  replacement 
represents  is  modest.  It  is  Proponents’ 
position  that  their  future  plans 
concerning  vessel  replacement  are  not 
relevant  to  approval  of  this  amendment, 
’(hey  add  that  Y-S  Line  and  Mitsui  have 
no  immediate  further  replacement  plans 
and  that  Japan  Line  and  K  Line  have 
only  preliminary  plans.  Proponents  do 
not  believe  that  they  must  prove  the 
need  for  additional  capacity  in  the  trade 
before  replacing  older  vesels.  Finally, 
Proponents  question  the  accuracy  of  the 
figures  provided  by  Sea-Land  as  to 
Proponents’  market  share  and  utilization 
levels. 

Further  Comments/Reply 

Sea-Land,  relying  upon  Bureau  of 
Census  statistics,  continues  to  claim  that 
Proponents  hold  a  significant  share  of 
the  market.  Sea-Land  also  states  that  its 
own  capacity  increase  between  1974 
and  1981  is  not  72%  as  claimed  by 
Proponents,  but  rather  only  38%. 
According  to  Sea-Land,  Proponents  have 
also  increased  their  capacity  during  that 
time.  Sea-Land  repeats  its  request  for  a 
hearing  on  all  of  the  Japanese 
agreements. 

Proponents  respond  that  Sea-Land’s 
figures  offered  to  illustrate  the  Japanese- 
flag  share  continue  to  be  inaccurate  and 
that  its  figures  as  to  the  U.S.-flag  share 
are  too  low.  Proponents  also  state  that 
despite  Sea-Land’s  claims  to  the 
contrary,  it  has  doubled  both  its  vessels 
and  sailings  in  the  trade  since  1974. 
According  to  Proponents,  Y-S  has  no 
additional  plans  for  new  vessels.  Sea- 
Land's  request  for  a  hearing  is  described 
by  Proponents  as  no  more  than  a  ploy 
intended  to  delay  the  approval  of  a  fully 
justified  vessel  replacement  program. 

Discussion 

As  a  modification  to  an  agreement 
presently  approved  by  the  Commission 
pursuant  to  section  15  of  the  Shipping 
Act,  1916, 8  the  proposed  amendment  is 
subject  to  the  same  degree  of  scrutiny  as 
the  agreement  which  it  amends. 

Consistent  with  its  obligations  under 
section  15,  the  Commission  has 


*48  U.S.C. A.  section  814. 


examined  the  submissions  offered  by 
Proponents  and  Protestants.  While  there 
is  disagreement  between  Proponents 
and  Protestants  on  a  substantial  number 
of  matters,  only  two  raise  material 
issues  of  disputed  fact  which  go  to 
Amendment  No.  8’s  approvability  under 
the  standards  of  section  15.  See  Marine 
Space  Enclosures,  Inc.  v.  Federal 
Maritime  Commission,  420  F.  2d  577 
(D.C.  Cir.  1969).  These  concern  the  effect 
which  approval  of  Amendment  No.  8 
would  have  upon:  (1)  The  amount  of 
tonnage  operated  in  the  trade  as 
compared  with  the  amount  of  tonnage 
which  the  trade  can  support;  and  (2) 
Proponents’  relative  competitive 
position  as  reflected  in  their  market 
share.7  It  is  these  issues  which  must  be 
resolved  in  assessing  the 
anticompetitive  impact  of  Amendment 
No.  6  and  in  determining  its  ultimate 
approvability  under  section  15, 
particularly  under  the  detriment  to 
commerce  and  public  interest  standards. 
However,  on  the  basis  of  the  record  as  it 
now  exists,  they  cannot  be.  Therefore, 
further  hearings  are  necessary. 

It  is  well  settled  that  the  Commission 
is  not  required  to  order  a  full  trial-type 
proceeding  in  all  section  15  cases. 
Instead,  the  Commission  enjoys 
substantial  flexibility  to  structure  the 
hearings  it  must  provide  based  upon  the 
nature  of  the  case  and  the  issues  which 
require  resolution.  U.S.  Lines  v.  Federal 
Maritime  Commission,  584  F.  2d  519, 
536-37  (D.C.  Cir.  1978).  In  light  of  the 
nature  of  the  factual  disputes  which 
must  be  resolved,  the  Commission 
believes  that  something  less 
burdensome  and  time  consuming  than  a 
full  trial-type  proceeding  is  appropriate. 
Therefore  this  proceeding  will  be  limited 
to  the  submission  of  affidavits  and 
memoranda  directly  to  the  Commission. 

In  reviewing  the  submissions  offered 
thus  far  by  Proponents  and  Protestants, 
the  Commission  has  noted  two  matters 
which,  though  not  going  to  the 
approvability  of  Amendment  No.  8, 
should  be  resolved  at  the  outset.  The 
first  involves  cargo  carried  by 
Proponents  which  is  transshipped  to  or 
from  areas  beyond  the  geographic  scope 
of  the  Agreement.  The  second  concerns 
the  nature  of  the  TEU  limit  imposed  by 
the  Commission  in  its  Order  of  January 
16, 1981. 

In  their  protests,  Sea-Land  and  APL 
question  the  utilization  figures  provided 
by  Proponents,  claiming  that  they  may 
reflect  the  carriage  of  cargo  either 


’While  there  is  disagreement  over  whether  or  not 
the  history  of  the  Japanese  cross  charter  agreements 
reflects  a  series  of  increases  in  capacity,  the 
Commission  does  not  believe  that  the  resolution  of 
this  dispute  is  necessary  or  relevant  to  the 
approvability  of  Amendment  No.  8. 


originating  in  or  bound  for  areas  outside 
of  the  geographic  scppe  of  the 
Agreement.  Proponents  respond  by 
admitting  that  their  utilizations  have 
always  been  reported  on  the  basis  of  the 
total  TEU's  carried,  including 
transshipment  cargo.  There  is  nothing  in 
either  the  Agreement  or  any  order  of  the 
Commission  which  prohibits  Proponents 
from  carrying  cargo  which  has  its  origin 
or  destination  beyond  the  geographic 
scope  of  the  Agreement.  The 
Commission  never  intended  to  place 
such  a  restriction  upon  Proponents’ 
operations.  Because  Proponents  are  not 
prohibited  from  carrying  such 
transshipped  cargo,  its  inclusion  in  the 
calculations  which  determine  utilization 
levels  does  not,  at  this  time,  appear 
inappropriate. 

In  its  Order  of  January  16, 1981,  the 
Commission  imposed  a  condition  which 
required  Proponents  not  to  increase  the 
TEU's  operated  under  the  Agreement 
beyond  the  level  as  of  that  date.  It  was 
the  Commission’s  intention  that  this 
condition  would  minimize  or  avoid  any 
adverse  impact  on  trade  conditions. 
While  the  Commission  is  reaching  no 
decision  at  this  time  concerning  the 
merits  of  Amendment  No.  8,  it  appears 
necessary  to  clarify  the  nature  of  the 
capacity  limitation  which  it  imposed. 

The  limitation  only  applies  to  TEU’s,  not 
to  vessels,  and  only  to  TEU’s  which  are 
subject  to  one  of  the  agreements. 8  The 
Commission  has  no  desire  to  interfere 
with  management’s  judgment  as  how 
best  to  provide  that  capacity.  This 
means  that  Proponents  are  free  to 
introduce  vessels  of  any  TEU  capacity 
into  the  trade  provided  that  they  do  not 
place  more  TEU’s  under  the  coverage  of 
the  Agreement  than  is  permitted. 

The  substitution  of  vessels  does  not, 
in  this  instance,  require  Commission 
approval  or  amendment  of  existing 
agreements.  Proponents  may 
immediately  introduce  one  or  both  of  the 
new  vessels  into  the  trade  and  operate 
them  pursuant  to  the  Agreement  so  long 
as  existing  capacity  limitations  are  not 
violated.  For  example,  the  Shin-Kashu 
Maru  may  immediately  begin  to  operate 
under  the  Agreement  as  long  as  only  836 
of  its  1450  TEU’s  are  placed  within  the 
Agreement’s  coverage.  The  remaining 
614  TEU’s  must  be  operated 
independently  of  the  Agreement. 
Proponents  could  also,  of  course,  choose 
to  place  the  full  1450  TEU’s  of  the  Shin- 
Kashu  Maru  under  the  Agreement  if  614 
TEU's  aboard  another  vessel,  or  other 
vessels,  were  withdrawn  from  the 


8  In  its  order  of  January  16, 1981,  the  Commission 
imposed  a  TEU  limitation  upon  several  other 
agreements  in  addition  to  Agreement  No.  9718. 
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Agreement.  Obviously,  there  are  other 
combinations  of  TEU  deployment  by 
which  Proponents  could  operate  their 
new  vessel  under  the  Agreement 
without  violating  its  terms. 

Therefore,  it  is  ordered,  that  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916  (46  U.S.C.A.  814  and  821),  a 
proceeding  is  hereby  instituted  to 
determine  whether  Agreement  No.  9718- 
8  is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  detrimental  to 
the  commerce  of  the  United  States, 
contrary  to  the  public  interest,  or  in 
violation  of  the  Shipping  Act,  1916,  and, 
therefore,  whether  it  should  be 
approved,  disapproved,  or  modified;  and 

It  is  further  ordered,  that  the  parties, 
in  addressing  the  approvability  of  the 
Agreement  under  the  standards  of 
section  15  specifically  address  the 
following  issues:  (1)  The  relevant  market 
for  purposes  of  determining  the  market 
share  of  the  parties  to  the  Agreement; 

(2)  the  market  share  of  the  parties  to  the 
Agreement;  (3)  whether  the  trade  to 
which  the  Agreement  applies  is 
overtonnaged  and,  if  so,  to  what  extent; 
(4)  whether  there  is  adequate  forty-foot 
container  and  reefer  capacity  in  the 
trade;  and  (5)  whether  there  has  been  or 
will  be  enough  growth  in  the  overall 
trade  to  justify  increasing  the  tonnage  in 
it  to  the  extent  proposed  by  this 
Agreement;  and 

It  is  further  ordered,  that  the  carriers 
listed  in  the  Appendix  attached  hereto 
are  hereby  made  Proponents  and 
Protestants  as  so  designated  in  the 
Appendix;  and  s 

It  is  further  ordered,  that  in 
accordance  with  Rule  42  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  the 
Commission’s  Bureau  of  Hearings  and 
Field  Operations  (Hearing  Counsel) 
shall  be  a  party  to  this  proceeding;  and 

It  is  further  ordered,  that  this 
proceeding  shall  be  limited  to  the  ' 
simultaneous  submission  to  the 
Commission  of  affidavits  of  facts  and 
memoranda  of  law  and  replies  thereto. 
Oral  argument  may  also  be  scheduled  if 
deemed  necessary  by  the  Commission. 
Should  any  party  believe  that  discovery 
or  a  further  hearing  is  required,  that 
party  must  accompany  any  such  request 
with  a  statement  setting  forth  in  detail 
the  facts  to  be  developed  or  proven, 
their  relevance  to  the  issues  in  this 
proceeding  and  why  such  proof  cannot 
be  submitted  through  affidavit. 

(1)  Opening  submissions  shall  be  filed 
by  all  parties  of  record  and  served  on  all 
other  parties  of  record  no  later  than 
close  of  business  on  February  9, 1982. 


(2)  Reply  submissions  shall  be  filed  by 
all  parties  of  record  and  served  upon  all 
other  parties  of  record  no  later  than 
close  of  business  on  March  11, 1982. 

(3)  Requests  for  discovery,  further 
hearing  or  for  oral  argument  shall  be 
filed  with  the  Commission  no  later  than 
close  of  business  10  days  after  reply 
submissions;  and 

It  is  further  ordered,  that  notice  of  this 
Order  be  published  in  the  Federal 
Register,  and  a  copy  thereof  be  served 
upon  Proponents  and  Protestants  as 
listed  in  the  Appendix  hereto  and 
Hearing  Counsel;  and 
It  is  further  ordered,  that  any  person 
other  than  Proponents,  Protestants  and 
Hearing  Counsel  having  an  interest  and 
desiring  to  participate  in  this  proceeding 
file  a  petition  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (46  CFR  502.72).  In  order  to 
expedite  the  proceeding  and  facilitate 
participation,  such  persons  desiring  to 
intervene  6hall  submit  their  affidavits 
and/or  memoranda  simultaneously  with 
their  petition  to  intervene,  which  will  be 
considered  if  such  petition  is  granted; 
and 

It  is  further  ordered,  that  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  directly  mailed  to 
all  parties  of  record;  and 
It  is  further  ordered,  that  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  section  502.118  of 
the  Commission’s  Rules  (46  CFR  502.118) 
as  well  as  being  directly  mailed  to  all 
parties  of  record. 

By  the  Commission. 1 

Francis  C.  Humey, 

Secretary. 

Appendix 

Proponents  and  Protestants 
japan  Line,  Ltd. — Sea-Land  Service,  Inc. 
Kawasaki  Risen  Kaisha.  Ltd. — United  States 
Lines,  Inc. 

Mitsui  O.S.K.  Lines,  Ltd. — American 
President  Lines,  Ltd. 

Yamashita-Shinnihon  Steamship  Co.,  Ltd. — 
Lykes  Bros.  Steamship  Co.,  Inc. 

|  PR  Doc.  St-36116  Filed  12-16-61:  &45  am) 
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1  Commissioner  Daschbach  dissents  to  the  above- 
captioned  Order  of  Investigation.  He  would  approve 
the  subject  agreement. 


[Docket  No.  81-75] 

E.  A.  Juffali  &  Brothers  v.  Waterman 
Steamship  Co.;  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  E.  A.  Juffali  &  Brothers  against 
Waterman  Steamship  Company  was 
served  December  10, 1981.  Complainant 
alleges  that  respondent  has  subjected  it 
to  payment  of  rates  for  ocean 
transportation  in  violation  of  section 
18(b)(3)  of  the  Shipping  Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Paul  J. 
Fitzpatrick.  Hearing  in  this  matter,  if  any 
is  held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

Francis  C.  Humey, 

Secretary. 

[PR  Doc  81-36117  Filed  12-16-61: 8:45  am| 

BILUNG  CODE  6730-01-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Ameribond  Securities 
Associates 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Ameribond  Securities 
Associates  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisition  ' 
of  certain  assets  and  voting  securities  of 
Jartran  Inc.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  November  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
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Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7  A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81-38215  Filed  12-17-81;  8:45  am| 

BILLING  CODE  6750-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Bucyrus-Erie  Co. 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

Summary:  Bucyrus-Erie  Company  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  voting 
securities  of  Western  Gear  Corporation. 
The  grant  waslnade  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Bucyrus-Erie 
Company.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  September  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 


requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81-36225  Fifed  12-17-81;  8:45  am) 

BILLING  CODE  6750-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Cooper  Laboratories,  Inc. 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Cooper  Laboratories,  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Sterndent  Corporation.  The 
grant  was  majle  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early  ^ 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

supplementary  information:  Section 
7  A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81-36218  Filed  12-17-81;  8:45  am) 

BILUNG  CODE  6750-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Dow  Jones  and  Company 

agency:  Federal  Trade  Commission. 


ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Dow  Jones  and  Company  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Continental 
Cablevision  Inc.  The  grant  was  made  by 
the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  November  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agenqjes, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas. 

Secretary. 

(FR  Doc.  81-36220  Filed  12-17-61;  8:45  am] 

BILLING  CODE  6750-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Fleming  Companies  Inc. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Fleming  Companies  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  The  McLain  Grocery 
Company.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
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early  termination  submitted  by  Fleming 
Companies  Inc.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  October  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  81-36228  Piled  12-17-81;  8:45  ami 

BILLING  CODE  6750-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Goldman,  Sachs  &  Co. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Goldman,  Sachs  &  Company 
is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  J.  Aron  &  Company,  Inc. 

The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  November  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION'.  Section 
7  A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 


1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  81-36216  Filed  12-17-81;  845  am) 

BILUNG  CODE  675081-*! 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Heldor  Industries,  Inc. 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Heldor  Industries,  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Airwick  Pool  Products,  Inc. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Heldor 
Industries,  Inc.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  date:  November  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 


By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81-36213  Filed  12-17-81;  8t45  am) 

BILUNG  CODE  8750-81-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  LaFarge  Coppee  S.A. 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


summary:  LaFarge  Coppee  S.A.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rales  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  General  Portland,  Inc.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  LaFarge 
Coppee  S.A.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  November  12, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antiturst  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Dec.  81-36223  Filed  12-17-81;  845  am) 

BILUNG  CODE  6750-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  S.  Pearson  &  Son 

agency:  Federal  Trade  Commission. 
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ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  S.  Pearson  &  Son  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rule#  with  respect  to  the 
proposed  acquisition  of  certain  voting 
securities  of  Compressor  Systems  Inc. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  October  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney. 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
(202)  523-3804. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  require#  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81  -36227  Filed  12-17-81:  8:45  am| 

BILLING  CODE  6750-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Reliance  Group  Inc. 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Reliance  Group  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  E.  H.  Crump 
Companies.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Reliance 


Group  Inc.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  September  17. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81-36224  Filed  12-17-81;  8:45  am] 

BILLING  CODE  6750-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Standard  Oil  Co.  (Indiana) 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Standard  Oil  Company 
(Indiana)  is  granted  early  termination  of 
the  waiting  period  provided  by  law  and 
the  premerger  notification  rules  with 
respect  to  the  proposed  acquisition  of 
certain  assets  of  Arjay,  Inc.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties, 
neither  agency  intend#  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  November  17. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington.  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 


certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc..  81-36214  Filed  December  12-17-81:  8:45  <im| 

BILLING  CODE  6750-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  McLean  Securities  Inc. 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  McLean  Securities,  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  Farrell  Lines,  Inc.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early  « 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  November  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7  A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
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By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81-36217  Filed  12-17-61;  8:45  »m| 

BILUNG  CODE  6750-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Prentis  B.  Tomlinson,  Jr. 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Prentis  B.  Tomlinson,  Jr.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  assets  of 
Martin  Exploration  Company.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  November  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7  A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvement  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  the  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  81-36219  Filed  12-17-81;  8:45  afn) 

BILUNG  CODE  6750-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Ryder  Systems,  Inc. 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


summary:  Ryder  Systems,  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Frank  B.  Hall  and 
Company.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Ryder 
Systems,  Inc.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  October  30, 1981. 

FOR  FURTHER  -INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  81-36222  Filed  12-17-61;  645  am) 

BILLING  CODE  6750-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Surburban  Propane  Gas  Corp. 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Surburban  Propane  Gas 
Corporation  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisition 
of  certain  assets  of  Buzzini  Drilling 
Company.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 


EFFECTIVE  DATE:  November  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  information:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  81-36212  Filed  12-17-81: 8:45  am) 

BILLING  CODE  6750-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Veba  Aktiengesellschaft 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Veba  Aktiengesellschaft  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of 
substantially  all  assets  of  Textile 
Chemical  Co.,  Inc.  and  Textile  Realty 
Co.,  Inc.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Veba 
Aktiengesellschaft.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  date:  October  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  information:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
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certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7 A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81-36228  Filed  12-17-81;  6.45  am| 

BILLING  CODE  6750-Ot-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Marvin  L  Warner 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Marvin  L.  Warner  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  Montgomery  County 
Building  &  Loan  Association.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney. 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7  A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
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By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc:  81-38221  Filed  12-17-81;  8:45  am| 

BILLING  CODE  6750-81-81 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  81C-0376] 

Dynapol;  Filing  of  Color  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Dynapol  has  filed  a  petition 
proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  Colomer  Red 
(ethenesulfonic  acid,  sodium  salt, 
polymer  with  A-ethenylacetamide, 
hydrolyzed,  reaction  products  with  6- 
bromo-4-methyl-l-phenyl-3//-dibenz 
I/,  i  j\  isoquinoline-2,  7-dione)  in  or  on 
foods  and  orally  ingested  drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Blondell  Anderson,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(b)(1),  74  Stat.  399-^02  as 
amended  (21  U.S.C.  376(b)(1))),  notice  is 
given  that  a  petition  (CAP  1C0156)  has 
been  filed  by  Dynapol,  1454  Page  Mill 
Rd.,  Palo  Alto,  CA  94304,  proposing  that 
the  color  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
Colomer  Red  (ethenesulfonic  acid, 
sodium  salt,  polymer  with  N- 
ethenylacetamide,  hydrolyzed,  reaction 
products  with  6-bromo-4-methyl-l- 
phenyl-3//-dibenz  [f,  i  j\  isoquinoline-2. 
7-dione)  in  or  on  foods  and  orally 
ingested  drugs  and  which  is  subject  to 
certification. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 


18,  1981  /  Notices 


Dated:  December  8, 1981. 
Sanford  A.  Miller. 

Director ,  Bureau  of  Foods. 

(FR  Dor..  81-35852  Filed  12-17-81;  8:45  am| 

BILLING  CODE  4160-01-M 


I  Docket  No.  81P-0365I 

Tomato  Juice  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Brooks  Foods,  Division  of  Curtice- 
Burns,  Inc.,  to  market  test  tomato  juice 
prepared  from  concentrate  and 
preserved  by  refrigeration.  The  purpose 
of  this  temporary  permit  is  to  permit  the 
applicant  to  measure  consumer 
acceptance  of  the  food. . 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  March  18, 1982.  However,  the 
permit  may  terminate  sooner,  depending 
upon  the  final  action  on  FDA’s  proposal 
to  amend  the  standard  of  identity  for 
tomato  juice  published  in  the  Federal 
Register  of  May  9. 1978  (43  FR  19864).  If 
the  proposal  is  affirmed,  the  permit  will 
terminate  on  the  effective  date  of  the 
final  regulation.  If  the  proposal  is 
rejected,  the  permit  will  expire  30  days 
after  the  negative  ruling  on  the  proposal. 
FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  D.C.  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  130.17  (21  CFR 
130.17)  concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  notice 
is  given  that  a  temporary  permit  has 
been  issued  to  Brooks  Foods,  Division  of 
Curtice-Burns,  Inc.,  Rte  36,  P.O.  Box  157, 
Mt.  Summit,  IN  47361.  The  permit  covers 
limited  interstate  marketing  tests  of 
tomato  juice  that  deviates  from  the 
standard  of  identity  prescribed  for 
tomato  juice  under  §  156.145  (21  CFR 
156.145)  in  that  it  is  prepared  from 
tomato  puree  that  complies  with  the 
requirements  of  §  155.192(a)(1)  (21  CFR 
155.192(a)(1))  to  which  water  is  added 
and  is  preserved  by  refrigeration.  The 
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test  product  is  equivalent  to  a  single- 
strenght  tomato  juice  normally  found  in 
the  marketplace.  The  finished  product 
contains  not  less  than  5.5  percent 
tomato-soluble  solids  and  a  salt  content 
of  0  80  percent  to  0.94  percent  by  weight. 
The  permit  provides  for  the  temporary 
marketing  of  500,000  cases  of  twelve  32- 
ounce  (1  quart)  cartons  of  the  product  to 
be  distributed  in  the  States  of  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky. 
Michigan.  Minnesota,  Missouri. 

Nebraska,  North  Dakota,  Ohio.  South 
Dakota,  and  Wisconsin. 

The  test  product  is  to  be  packed  at  the 
Bowman  Dairy  in  Madison,  WI  53701. 

The  principal  display  panel  of  the 
label  states  the  product’s  name  as 
“tomato  juice  from  concentate”.  Each  of 
the  ingredients  used  is  stated  on  the 
label  as  required  by  the  applicable 
section  of  21  CFR  Part  101,  except  that 
the  tomato  ingredient  complying  with 
the  requirements  of  §  155.192(a)(1)  is 
declared  as  “tomato  concentrate”.  The 
statement  “Keep  Refrigerated”  and  a 
coded  expiration  date  are  printed  on  the 
label.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  March  18. 1982.  However,  the 
permit  may  terminate  sooner,  depending 
upon  the  final  action  on  FDA’s  proposal 
to  amend  the  standard  of  identity  for 
tomato  juice  published  in  the  Federal 
Register  of  May  9, 1978.  If  the  proposal 
is  affirmed,  the  permit  will  terminate  on 
the  effective  date  of  the  final  regulation. 
If  the  proposal  is  rejected,  the  permit 
will  expire  30  days  after  the  negative 
ruling  on  the  proposal. 

Dated:  December  10. 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  l)oc.m-3S8Sa  Filed  12-17--B1;  8:45  urn! 

BILLING  CODE  4160-01-M 

Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  And  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  86  Stat.  770-776  (5  U.S.C. 


App.  I),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

General  Hospital  and  Personal  Use  Device 
Section  of  the  General  Medical  Devices  Panel 

Date.  time,  and  place.  January  11,  8:30  a.m.. 
Rm.  1207,  8757  Georgia  Ave.,  Silver  Spring, 

MD. 

Type  of  meeting  and  panel  section  leader. 
Closed  committee  deliberations,  8:30  a.m.  to 
9:30  a.m.;  open  public  hearing.  9:30  a.m.  to 
10:30  a.m.:  open  committee  discussion,  10:30 
a.m.  to  4:30  p.m.;  Robert  Gatling,  Bureau  of 
Medical  Devices  (HFK-420),  Food  and  Drug 
Administration,  8757  Georgia  Ave..  Sliver 
Spring.  MD  20910.  301-427-7750. 

General  function  of  the  committee.  The 
committee  reviews  and  evaluates  available 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Interested 
persons  may  present  data,  information,  or 
views,  orally  or  in  writing,  on  issues  pending 
before  the  committee.  Those  desiring  to  make 
formal  presentations  should  notify  the  panel 
section  leader  before  December  28, 1981,  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  name8  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The  committee 
will  discuss  the  safety  and  effectiveness  data 
in  premarket  approval  application  P810044 
for  a  hypoglycemia  symptom  warning  device. 

Closed  committee  deliberations.  The 
committee  will  discuss  safety  and 
effectiveness  data  in  premarket  approval 
application  P810044  for  a  hypoglycemia 
symptom  warning  device.  This  portion  of  the 
meeting  will  be  closed  to  permit  discussion  of 
trade  secret  data  (5  U.S.C.  552b(c)(4(). 

Circulatory  System  Devices  Panel 

Date,  time,  and  place.  January  15.  8:30  a.m.. 
Rms.  703-747 A,  200  Independence  Ave.  SW.. 
Washington.  DC 

Type  of  meeting  and  executive  secretary. 
Open  public  hearing.  8:30  a.m.  to  9:30  a.m.; 
open  committee  discussion.  9:30  a.m.  to  10:30 
a.m.;  closed  committee  deliberations.  10:30 
a.m.  to  4  p.m.;  Glenn  Rahmoeller,  Bureau  of 
Medical  Devices  (HFK-450),  Food  and  Drug 
Administration,  8757  Georgia  Ave..  Silver 
Spring,  MD  20910,  301-427-7559. 

General  function  of  the  committee.  The 
committee  reviews  and  evaluates  available 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda-Open  public  hearing.  Interested 
persons  may  present  data,  information,  or 
views,  orally  or  in  writing,  on  issues  pending 
before  the  committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  January  5.  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  required  to  make  their 
comments. 


Open  committee  discussion.  The  Panel  will 
discuss  the  petition  for  reclassification  of 
oxygenators  submitted  by  the  Health 
Industry  Manufactures'  Association.  The 
Panel  will  also  make  its  recommendations  for 
the  classification  of:  peripheral  transluminal 
angioplasty  catheters:  cardiopulmonary 
resuscitation  aids:  AC  filbrillators;  and 
herparin  complex  coating.  The  Panel  may 
also  review  a  premarket  approval  application 
for  a  prosthetic  implant. 

Closed  committee  deliberations.  The 
committee  may  discuss  a  premarket 
application  and  other  trade  secret 
information  relevant  to  a  premarket 
notification  submission.  This  portion  of  the 
meeting  will  be  closed  to  permit  discussion  of 
trade  secret  data  (5  U.S.C.  552b(c)(4)). 

Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel 

Date.  time,  and  p/ace.January  21  and  22.  9 
a.m..  Auditorium,  200  Independence  Ave. 

SW..  Washington,  DC. 

Type  of  meeting  and  panel  section  leader. 
Open  public  hearing.  ]anmuary  21,  9  a.m.  to 
10  a.m.;  open  committee  discussion,  10  a.m.  to 
1  p.m.:  closed  committee  deliberations,  2  p.m. 
to  5  p.m.:  open  public  hearing,  January  22,  9 
a.m.  to  10  a.m.;  open  committee  discussion.  10 
a.m.  to  1  p.m.;  closed  committee 
deliberations,  2  p.m.  to  5  p.m.:  George  C. 
Murray,  Bureau  of  Medical  Devices  (HFK- 
460),  Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910.  301- 
427-7940. 

General  function  of  the  committee.  The 
committee  reviews  and  evaluates  available 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Interested 
persons  may  present  data,  information,  or 
views,  orally  or  in  writing,  on  issues  pending 
before  the  committee.  Those  desiring  to  make 
formal  presentations  should  notify  the  panel 
section  leader  before  January  6. 1982.  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  or 
proposed  participants,  and  an  indications  of 
the  approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  January  21 
the  committee  will  discuss  premarket 
approval  applications  and  statistical/ 
epidemiological  questions  pertaining  to 
intraocular  lenses,  and  may  discuss 
premarket  approval  applications  for  other 
ophthalmic  products.  If  discussion  of  all 
pertinent  intraocular  lens  issues  is  not 
completed,  discussion  will  be  continued  the 
following  day.  On  January  22  the  committee 
may  discuss  premarket  approval  applications 
or  general  issues  (including  guideline  and 
matrix  revisions)  relating  to  contact  lens 
products. 

Closed  committee  deliberations.  On 
January  21  and  22  the  committee  will  conduct 
reviews  of  premarket  approval  applications 
for  intraocular  lenses  and  discuss 
confidential  data  in  investigational  device 
exemption  applications.  These  portions  of  the 
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meeting  will  be  closed  to  permit  discussion  of 
trade  secret  data  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  withe  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 


amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 

Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency: 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  ' 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Section  10.210  (21  CFR  10.210)  of 
FDA’s  procedural  regulations  requires 
FDA  to  give  notice  of  the  availability  of 
reimbursement  for  participation  in 


certain  FDA  proceedings  including 
advisory  committee  meetings.  However, 
on  November  27, 1981,  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
held  that  FDA  does  not  have  authority 
to  reimburse  public  participants  in  its 
administrative  proceedings.  Pacific 
Legal  Foundation  v.  Goyan,  No.  80-1854 
(4th  Cir.  November  27, 1981). 
Accordingly,  until  further  notice, 
reimbursement  will  not  be  available  for 
participation  in  the  proceedings 
described  in  this  notice. 

Dated:  December  11, 1981. 

Arthur  Hull  Hayes,  )r.. 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.  81-36029  Filed  12-17-81;  8.45  am] 

BILLING  CODE  4160-01-M 


I  Docket  No.  80P-0369/CP] 

Tomato  Juice  Deviating  From  Identity 
Standard;  Extenson  and  Amendment 
of  Temporary  Permit  for  Market 
f  esting 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
amendment  and  extension  of  a 
temporary  permit  issued  to  the  T.  H. 
Richards  Processing  Co.  to  market  test 
tomato  juice  from  concentrate.  This 
action  enables  the  T.  H.  Richards 
Processing  Co.  to  imporve  the  quality  of 
information  to  be  derived  from  the 
market  test  by  expanding  the  areas  of 
distribution. 

dates:  This  amended  permit  is  effective 
on  December  18, 1981,  and  shall 
terminate  either  on  the  effective  date  of 
an  affirmative  order  ruling  on  the  FDA 
proposal  to  amend  the  identity  standard 
for  tomato  juice,  which  was  published  in 
the  Federal  Register  of  May  9, 1978  (43 
FR  19864),  or  30  days  after  a  negative 
order  ruling  on  the  proposal,  whichever 
the  case  may  be. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  A 

temporary  permit  was  issued  to  the  T. 

H.  Richards  Processing  Co.,  under 
§  130.17  (21  CFR  130.17)  concerning 
temporary  permits  to  facilitate  market 
testing  of  foods  deviating  from  the 
requirements  of  the  standards  of 
identity  promulgated  under  section  401 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.^l).  Notice  of  the 
issuance  of  the  permit  was  published  in 
the  Federal  Register  of  March  17, 1981 
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(46  FR  17144).  The  permit  covers  limited 
interstate  marketing  test9  of  tomato 
juice  from  concentrate  that  deviated 
from  the  standard  of  identity  prescribed 
for  tomato  juice  under  §  156.145  {21  CFR 
156.145).  The  finished  product  contains 
not  less  than  5.5  percent  by  weight  of 
tomato  soluble  solids,  which  is 
equivalent  to  a  single-strength  tomato 
juice  normally  found  in  the  marketplace. 
The  existing  permit  provides  for  the 
temporary  marketing  of  a  total  of 
200,000  cases  of  twelve  46-ounce 
containers  and  50.000  cases  of  forty- 
eight  5'/2-ounce  containers  of  the 
product,  produced  at  its  plant  in 
Sacramento,  CA,  to  be  distributed  in  the 
States  of  Arizona,  California,  Colorado. 
Florida,  Idaho,  New  Mexico,  New  York. 
Ohio,  Oregon,  and  Washington.  The 
existing  permit  is  effective  for  15  months 
beginning  on  the  date  the  new  food  was 
introduced  Or  cause  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  June  15, 1981.  However,  the  permit 
might  terminate  sooner,  depending  upon 
the  final  action  on  FDA’s  proposal  to 
amend  the  standard  of  identity  for 
tomato  juice  published  in  the  Federal 
Register  of  May  9, 1978  (43  FR  19864). 

The  proposed  amendment  to  the 
standard  of  identity  would,  among  other 
things,  (1)  permit  the  use  of  concentrated 
tomato  juice  to  prepare  a  single-strength 
tomato  juice  product,  (2)  require  the 
name  “tomato  juice  from  concentrate” 
when  concentrated  tomato  juice  is  used 
in  the  preparation  of  the  canned  juice. 

(3)  establish  in  the  identity  standard  a 
minimum  tomato  soluble  solids 
requirement  of  5.5  percent,  by  weight, 
for  the  product  made  from  concentrate, 
and  (4)  require  label  declaration  of  all 
optional  ingredients. 

The  T.  H.  Richards  Processing  Co.  has 
requested  that  its  existing  temporary 
permit  be  extended  and  amended  by 
expanding  the  areas  of  distribution.  The 
company  has  requested  that  its 
temporary  permit  be  extended  for  the 
duration  of  the  administrative 
proceedings  pertaining  to  the  proposal 
-  to  amend  the  standard  of  identity  for 
tomato  juice.  The  company  has  also 
requested  that  its  temporary  permit  be 
amended  to  expand  the  areas  of 
distribution  to  all  States  except  Alaska 
and  Hawaii. 

FDA  concludes  that  it  will  be  in  the 
interest  of  consumers  to  extend  the  time 
period  of  the  temporary  permit  to  allow 
market  testing  of  200,000  cases  of  twelve 
46-ounce  containers  and  50,000  cases  of 
forty-eight  5l/2-ounce  containers  as 
provided  for  by  the  existing  permit,  of 
the  product  per  month,  in  all  the  States 
except  Alaska  and  Hawaii.  The  product 
is  to  be  packed  at  the  T.  H.  Richards 


Processing  Co.  plants  in  Sacramento.  CA 
95811,  and  Leipsic,  OH  45856. 

Under  §  130.17,  all  interested  persons 
may  participate  in  the  market  test  under 
the  conditions  that  apply  to  the  T.  H. 
Richards  Processing  Co.,  including  the 
labeling  requirements  and  the  amounts 
to  be  distributed.  The  designated  areas 
of  distribution  do  not  apply  to  the 
interested  persons.  Any  interested 
person  who  elects  to  participate  in  the 
extended  market  test  shall  notify  FDA  in 
writing  of  that  fact,  the  amount  to  be 
distributed,  and  the  area  of  distribution, 
and  shall  submit,  along  with  this 
notification,  the  labeling  under  which 
the  food  is  to  be  distributed. 

This  permit  extension,  as  issued  to  the 
T.  H.  Richards  Processing  Co.,  and  any 
others  who  participate  in  accordance 
with  §  130.17(i),  is  effective  on 
December  18. 1981,  and  expires  either  on 
the  effective  date  of  an  affirmative  order 
ruling  on  the  FDA  proposal  of  May  9. 
1978,  or  30  days  after  a  negative  order 
ruling  on  the  proposal,  whichever  the 
case  may  be. 

Dated:  December  10. 1981 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  81-36038  Filed  12-17-81:  8:45  am| 

SILLING  CODE  4160-01-M 

I  Docket  No.  81M-0383) 

NARCO  Air-Shields;  Premarket 
Approval  of  Jaundice  Meter  101 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Jaundice  Meter  101  sponsored  by 
NARCO  Air-Shields,  Hatboro,  PA  19040. 
After  reviewing  the  recommendation  of 
the  General  Hospital  and  Personal  Use 
Device  Section  of  the  General  Medical 
Devices  Panel,  FDA  notified  the  sponsor 
that  the  application  was  approved 
because  the  device  had  been  shown  to 
be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
OATE:  Petitions  for  administrative 
review  by  January  18, 1982. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Charles  Kyper,  Bureau  of  Medical 


Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring.  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
March  5. 1981,  NARCO  Air-Shields, 
Hatboro,  PA  19040.  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Jaundice  Meter  101,  a  diagnostic 
device  used  on  infants  to  identify  their 
degree  of  jaundice  and  thus  to  indicate 
whether  a  serum  bilirubin  test  is 
necessary.  The  application  was 
reviewed  by  the  General  Hospital  and 
Personal  Use  Device  Section  of  the 
General  Medical  Devices  Panel,  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application.  On  November  20, 1981.  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA’s  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA’s  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
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used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  18, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  wih  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a,m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  December  9, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  81-36115  Filed  12-17-81;  8:45  am] 

BILLING  CODE  4160-01-M 

[Docket  No.  81N-0121] 

International  Drug  Scheduling; 
Convention  on  Psychotropic 
Substances  and  Single  Convention  on 
Narcotic  Drugs 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
interested  persons  to  submit  comments 
concerning  proposals  by  the  World 
Health  Organization  that  the 
Commission  on  Narcotic  Drugs  (CND)  of 
the  United  Nations:  (1)  Impose 
international  manufacturing  and 
distribution  restrictions,  pursuant  to 
international  treaty,  on  certain 
benzodiazepine  drugs  (drugs  that 
produce  sedative-hypnotic,  anti-anxiety, 
and  anti-convulsant  effects)  and  (2) 
impose  no  international  controls  on 
certain  opioid  agonist/antagonist  drugs 
(drugs  that  are  used  to  alleviate  pain). 
The  specific  treaty  under  which  the 
control  recommendations  were  made  for 
the  benzodiazepines  is  the  Convention 
on  Psychotropic  Substances 
(Psychotropic  Convention).  The  agonist/ 
antagonist  drugs  were  considered  under 
the  Psychotropic  Convention  and  the 
Single  Convention  on  Narcotic  Drugs 
(Single  Convention),  and  no 
recommendations  for  control  were  made 
under  either  convention.  The  United 
States  is  a  party  to  both  conventions 
(treaties). 

The  comments  received  in  response  to 
this  notice  will  be  considered  in 
preparing  the  United  States'  position  on 
these  proposals  for  a  meeting  of  the 
CND  scheduled  to  begin  on  February  2, 
1982.  The  issuance  of  this  notice 
requesting  comments  is  required  by  the 
Controlled  Substances  Act. 


date:  Comments  by  January  4, 1982. 
address:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
306],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Edwin  V.  Dutra,  Jr.,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  being  published  to  afford 
interested  persons  an  opportunity  to 
comment  on  international  drug  control 
measures  that  have  been  proposed  by 
the  World  Health  Organization  (WHO) 
under  the  Psychotropic  Convention  for 
certain  benzodiazepine  drugs,  listed 
below.  This  notice  is  also  being 
published  to  afford  interested  persons 
an  opportunity  to  comment  on  the 
recommendation  by  WHO  that  no 
international  controls  be  imposed  under 
either  the  Psychotropic  Convention  or 
the  Single  Convention  for  certain 
agonist/ antagonist  drugs,  listed  below. 

Earlier  this  year  the  United  States  was 
notified  that  WHO  may  make 
recommendations  to  the  CND  on 
whether  any  changes  would  be  justified 
in  the  present  scheduling  status:  (1) 
under  the  Psychotropic  Convention  of 
the  following  benzodiazepine  drugs: 
chlordiazepoxide,  clonazepam, 
clorazepate,  diazepam,  flurazepam, 
lorazepam,  medazepam,  nitrazepam, 
oxazepam,  oxazolam  prazepam,  and 
temazepam,  and  (2)  under  the 
Psychotropic  Convention  or  Single 
Convention  of  the  following  agonist/ 
antagonist  drugs:  pentazocine, 
buprenorphine,  butorphanol, 
cyclazocine,  and  nalbuphine.  Currently, 
none  of  these  substances  is  subject  to 
international  control  under  either  treaty. 
The  United  States  was  asked  to  supply 
WHO  with  information  and  data  that 
would  aid  WHO  in  making  its 
recommendations  to  the  CND.  The  CND, 
of  which  the  United  States  is  a  member, 
will  meet  in  February  1982,  to  make 
international  scheduling  decisions. 
Under  section  201(d)(2)(A)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
811(d)(2)(A)),  FDA,  on  behalf  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  issued  a  notice  in  the 
Federal  Register  of  April  10, 1981  (46  FR 
21447)  requesting  interested  persons  to 
submit  relevant  comments  and  data. 
Comments  and  information  received 
from  the  public  and  from  government 
agencies  were  subsequently  submitted 
to  WHO,  as  requested.  A  WHO  expert 
group  then  met  in  September  1981,  to 
evaluate  the  scheduling  status  of  the 
agonist/antagonist  drugs  and  in 


November  1981,  to  evaluate  the 
scheduling  status  of  the 
benzodiazepines. 

DHHS  learned  on  December  14, 1981, 
that  WHO  will  recommend  that  the 
CND  control  the  following 
benzodiazepine  substances  in  schedule 
IV  of  the  Psychotropic  Convention: 
Chlordiazepoxide,  clonazepam, 
clorazepate,  diazepam,  flurazepam, 
lorazepam,  medazepam,  nitrazepam, 
oxazepam,  oxazolam,  prazepam,  and 
temazepam.  The  information  DHHS 
received  from  the  Department  of  State  is 
on  file  in  the  Dockets  Management 
Branch,  FDA  (address  above).  This 
information  may  be  seen  in  that  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Placing  these  substances  in  schedule 
IV  of  the  Psychotropic  Convention 
would  require  each  of  the  member 
countries  (including  the  United  States) 
to  impose  controls  regarding  licensing, 
prescriptions,  recordkeeping  and 
reporting,  and  government  inspections. 
Because  of  existing  domestic  controls 
now  in  force  for  nine  of  these 
benzodiazepine  drugs  (nine  are 
currently  controlled  domestically  in 
CSA  schedule  IV)  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.), 
the  proposed  CND  action,  if  adopted, 
would  not  obligate  the  United  States  to 
reschedule  any  of  these  nine  substances 
domestically.  However,  the  proposed 
CND  action,  if  adopted,  would  require 
additional  manufacturer  reporting 
requirements  to  be  issued  by  the  Drug 
Enforcement  Administration  under 
section  307(e)  of  the  Controlled 
Substances  Act  (21  U.S.C.  827(e)),  as 
amended  by  Pub.  L  95-633 
(Psychotropic  Substances  Act  of  1978). 
Also,  it  should  be  noted  that 
medazepam,  nitrazepam,  and  oxazolam 
are  not  currently  marketed  nor 
controlled  in  the  United  States.  These 
three  substances,  if  controlled  under  the 
Psychotropic  Convention,  would  have  to 
be  placed  into  a  schedule  under  the 
CSA.  Substances  that  are  not  legally 
marketed  in  the  United  States  but  which  * 
are  controlled  under  the  CSA  are 
normally  placed  in  CSA  schedule  I  even 
if  they  are  under  investigation  to 
establish  their  medical  usefulness. 

DHHS  has  also  learned  the  WHO  will 
recommend  that  the  CND  not  take  any 
scheduling  actions  under  either  the 
Psychotropic  Convention  or  the  Single 
Convention  with  respect  to  the  following 
five  agonist/antagonist  drugs:  (1) 
Pentazocine  (currently  controlled  CSA 
IV);  (2)  buprenorphine  (currently 
controlled  in  CSA  II);  (3)  butorphanol 
(currently  uncontrolled  domestically); 

(4)  cyclazocine  (currently  uncontrolled 
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domestically);  and  (5)  nalbuphine 
(currently  uncontrolled  domestically). 
These  recommendations  will  also  be 
considered  by  the  CND  at  its  February 
1982  meeting  and,  if  adopted,  would  not 
require  any  domestic  scheduling  action 
by  the  United  States.  It  should  be  noted 
that  the  CND  cannot  make  any 
permanent  scheduling  change  in  the 
status  of  a  substance  under  the  Single 
Convention  in  the  absence  of  a  WHO 
recommendation  to  control  the 
substance  under  the  Single  Convention. 

No  such  provision  exists,  however,  in 
the  Psychotropic  Convention. 

Therefore,  as  required  by  section 
201(d)(2)(B)  of  the  Controlled 
Substances  Act  (21  U.S.C.  811(d)(2)(B)), 
the  Food  and  Drug  Administration,  at 
the  direction  of  the  Assistant  Secretary 
for  Health,  DHHS,  invites  interested 
persons  to  submit  comments  about  these 
proposed  CND  actions.  The  comments 
received  will  be  considered  by  FDA  on 
behalf  of  DHHS  in  its  evaluation  of  the 
WHO  recommendations.  DHHS  will 
then  recommend  to  the  Secretary  of 
State  the  position  which  the  United 
States  should  take  when  voting  on  the 
scheduling  proposals  at  the  CND 
meeting  in  February  1982. 

Finally,  it  should  be  noted  that  the 
United  States  will  also  be  called  upon  to 
vote  at  the  CND  meeting  on  the  status  of 
certain  exemptions  taken  by  various 
nations  (Chile,  Hungary,  and  Sweden) 
under  the  Psychotropic  Convention.  A 
Federal  Register  notice  on  these 
exemptions  was  published  earlier  this 
(46  FR  21446;  April  10, 1981).  FDA  also 
intends  to  consider  any  comments 
received  on  these  exemptions  in 
formulating  the  DHHS  recommendations 
to  the  Secretary  of  State  on  the  United 
States'  position  on  them  for  the  CND 
meeting. 

Interested  persons  may,  on  or  before 
January  4, 1982  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20R57, 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m„  Monday  through  Friday. 

Note. — Because  the  information  about 
WHO's  actions  did  not  reach  FDA  until 
December  14, 1981,  the  period  for  the 
Submission  of  comments  is  limited  to  15  days 
so  that  the  United  States  has  adequate  time 
to  consider  the  comments  received  in 
reaching  a  decision  on  how  to  vote  on  these  ‘ 
proposals  at  the  upcoming  CND  meeting 


scheduled  to  begin  on  February  2, 1982. 

Dated:  December  15, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  81-36230  Filed  12-16-81: 10:18  am| 

BILLING  CODE  4160-01-M 


Public  Health  Service 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Block  Grant  to  States;  Delegation  of 
Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegations  by  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health  on 
November  23, 1981,  of  authority  under 
Title  XIX  of  the  Public  Health  Service 
Act  and  on  November  24, 1981,  of 
authority  under  Title  XVII  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  the  Assistant  Secretary  for  Health 
has  delegated  to  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  (1)  all  the  authority 
delegated  to  the  Assistant  Secretary  for 
Health  under  Part  B,  (Sect.  1911-1920)  of 
Title  XIX  of  the  Public  Health  Service 
Act  (42  U.S.C.  300x  through  42  U.S.C. 
300x-9),  as  amended,  concerning  the 
alcohol,  drug  abuse,  and  mental  health 
services  block  grant,  and  (2)  the 
authority  delegated  to  the  Assistant 
Secretary  for  Health  under  Chapter  2. 
Block  Grant  Funds,  of  Subtitle  C  of  Title 
XVII  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35)  (31  U.S.C.  1243  note),  as  amended, 
insofar  as  it  pertains  to  Part  B  of  Title 
XIX  of  the  Public  Health  Service  Act, 
Alcohol  and  Drug  Abuse  and  Mental 
Health  Services  Block  Grant.  The 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Healthj\dministration,  may 
redelegate  his  authority  only  to  officials 
who  report  directly  to  him,  except  that 
he  may  redelegate  his  authority  under 
Title  XVII  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  through 
normal  channels  to  the  Regional  Health 
Administrators. 

The  delegation  to  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  became  effective  on 
December  2, 1981. 

Dated:  December  2, 1981. 

Edward  N.  Brandt  Jr., 

Assistant  Secretary  for  Health. 

[FR  Doc.  81-36150  Filed  12-17-81:  8:45  am| 

BILLING  CODE  4160-20-M 


Primary  Care  Block  Grants;  Delegation 
of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
November  23, 1981,  by  the  Secretary  of 
Health  and  Human  Services  to  the 
Assistant  Secretary  for  Health  of 
authority  under  Title  XIX  of  the  Public 
Health  Service  Act,  the  Assistant 
Secretary  for  Health  has  delegated  to 
the  Administrator,  Health  Services 
Administration,  with  authority  to 
redelegate  only  to  officials  who  report 
directly  to  the  Administrator,  Health 
Services  Administration,  all  of  the 
authorities  delegated  to  the  Assistant 
Secretary  for  Health  under  Title  XIX, 
Part  C,  of  the  Public  Health  Service  Act 
(42  U.S.C.  300y  et  seq.),  as  amended, 
concerning  Primary  Care  Block  Grants. 

The  delegation  to  the  Administrator, 
Health  Services  Administration,  became 
effective  on  December  2. 1981. 

Dated:  December  2. 1981. 

Edward  N.  Brandt.  Jr., 

Assistant  Secretary  for  Health. 

|FR  Doc  81-36151  Filed  12-17-81: 8:45  am| 

BILLING  CODE  4160-16-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
IW-778191 

Conveyance  of  Public  Land; 
Sweetwater  County,  Wyo. 

December  9, 1981. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2743:  43  U.S.C.  1713),  the  City  of  Rock 
Springs  has  purchased  by 
noncompetitive  sale  public  land  in 
Sweetwater  County,  Wyoming, 
described  as: 

Sixth  Principal  Meridian 

T.  19  N..  R.  105  W., 

Sec.  28,  Lot  30. 

Containing  20.77  acres, 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  the  City  of 
Rock  Springs. 

Harold  G.  Stinchcomb, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-36127  Filed  12-17-81;  8:45  am[ 

BILLING  CODE  4310-84-M 
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Management  Framework  Plan  (MFP) 
and  Rangeland  Management 
Environmental  Impact  Statement  (EIS); 
Price  River  Resource  Area;  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management,  Moab 
District  intends  to  prepare  a 
Management  Framework  Plan  (MFP) 
and  Rangeland  Management 
Environmental  Impact  Statement  (EIS) 
on  the  Price  River  Resource  Area  in 
central  Utah.  The  area  includes  the  Price 
River,  Wattis,  Range  Creek  and 
Summerville  Planning  Units,  and 
encompasses  all  of  Carbon  County  and 
portions  of  Emery,  Utah,  Duchesne  and 
Uintah  Counties. 

Land  status  is  as  follows: 


Land  ownership 

Acres 

Per- 

cent 

1.071,357 

185,949 

63 

11 

448,837 

26 

Other 1 . . . 

3,535 

Total . 

1.709,678 

100 

1  Reservoir,  wildlife  refuge,  recreation  area 

The  general  types  of  issues  which 
have  been  identified  at  this  time  are:  (1) 
Competitive  forage  demand  between 
wildlife  and  livestock,  (2)  effects  of 
livestock  grazing  on  wildlife  habitat,  (3) 
livestock  distribution,  (4)  wildlife 
reintroductions,  (5)  grazing-recreation 
conflicts  and  (6)  grazing-energy 
development  conflicts. 

The  disciplines  to  be  represented  on 
the  interdisciplinary  team  are:  range 
conservationist,  botanist,  wildlife 
biologist  hydrologist,  archaeologist, 
recreation  planner  and  economist. 

A  public  scoping  meeting  will  be  held 
February  3, 1982  from  7  p.m.  to  9  p.m.  at 
the  Bureau  of  Land  Management  Area 
Office,  900  North  700  East,  Price,  Utah. 
The  purpose  of  this  meeting  is  to 
identify  issues  and  alternatives  that  will 
be  discussed  in  the  MFP  and  EIS. 

Other  public  participation  activities 
related  to  this  planning  action  will 
include:  A  request  for  written  comments 
on  the  Draft  EIS,  a  public  hearing  for 
oral  comments  on  the  Draft  EIS.  a  30  day 
comment  period  on  the  Final  EIS  and 
public  notification  of  decisions  on  the 
MFP  and  Rangeland  Management 
Program.  The  dates,  times  and  locations 
of  these  public  participation  activities 
will  be  announced  by  Federal  Register 
Notice  of  Availability  of  Draft  and  Final 
EIS,  by  local  media  release,  and  by 
mailings  to  interested  parties. 

Leon  Berggren,  Price  River  Resource 
Area  Manager,  may  be  contacted  for 


further  information  at  the  Price  Area 
Office,  900  North  700  East,  Price,  Utah 
84501  or  (801)  637-4584.  Documents 
relevant  to  the  planning  and  EIS  process 
can  be  examined  at  the  Price  Area 
Office  from  7:45  a.m.  to  4:30  p.m., 
Monday  through  Friday. 

Gene  Nodine, 

District  Manager. 

|FR  Doc.  81-36128  Filed  12-17-81;  8:45  am] 

BILLING  CODE  4310-84-M 


Richfield  District  Multiple-Use 
Advisory  Council;  Meeting 

December  11, 1981. 

Notice  is  hereby  given  that  a  meeting 
of  the  Richfield  District  Advisory 
Council  will  be  held  February  2, 1982. 

The  council  will  convene  at  10:00  a.m. 
in  the  conference  room  of  the  Richfield 
District  Office  at  150  East,  900  North  in 
Richfield. 

The  agenda  for  the  meeting  includes 
discussion  of  the  following  items: 

1.  Report  on  Fiscal  Year  1982  Annual  Work 
Plan. 

2.  Status  of  Henry  Mountain  Planning  effort 
and  coal  study. 

3.  Wilderness  study  schedule  and  strategy. 

4.  Proposed  Desert  Land  Entries  on  the 
West  Desert. 

5.  Changes  in  hydro-carbon  lease  program. 

6.  Status  of  Paiute  reservation  proposals. 

7.  Impacts  of  IPP  to  public  lands. 

8.  Update  on  State  of  Utah  Project  BOLD. 

9.  Effects  of  BLM  right-of-way  policy  on 
rural  electric  cooperatives. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  present  oral 
statements  to  the  council  on  February  2, 
1982  or  file  a  written  statement  for  the 
council's  consideration. 

Persons  who  wish  to  make  oral 
statements  should  notify  the  District 
Manager,  Bureau  of  Land  Management, 
150  East  900  North,  Richfield,  Utah 
84701,  or  telephone  (801)  896-8221.  by 
February  1, 1982. 

Summary  minutes  of  the  council  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 

Donald  L.  Pendleton, 

District  Manager. 

[FR  Doc.  81-38125  Filed  12-17-81;  8:45  am] 

BILLING  CODE  4310-84-41 


Vale  District  Grazing  Advisory  Board; 
Meeting 

December  7, 1981.  ^ 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  meetings  of  die 
Vale  District  Grazing  Advisory  Board 
will  be  held  January  5  and  6, 1982.  1 


The  meetings  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  365  “A” 
Street  West,  Vale,  Oregon  97918. 

The  order  of  discussion  of  agenda 
items  for  the  January  5  and  6  meetings 
will  be  (1)  Allotment  management  plans 
for  the  Ironside  EIS  area,  (2)  Range 
maintenance  policy,  and  (3)  Livestock 
shifts. 

The  meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  or  may  file 
written  statements  for  the  Council’s 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  1:30  p.m. 
on  either  day,  but  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  365  “A”  Street  West,  Vale, 
Oregon  97918,  by  January  5, 1982. 

Summary  minutes  of  the  Council 
meetings  will  be  maintained  in  the 
District  office  and  be  available  during 
regular  business  hours  for  public 
inspection,  for  the  cost  .of  duplication, 
within  30  days  following  the  meeting. 
Fearl  M.  Parker, 

District  Manager. 

[FR  Doc.  81-36124  Filed  12-17-81;  8:45  am] 

BILLING  CODE  4310-84-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  rules 
of  practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  coform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Finding: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
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we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the.  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract.” 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

Volume  No.  OPI-320 

Decided:  December  9, 1961. 

By  the  Commission,  Review  Board  No.  1. 
members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  participating  in  part.) 

MC  340  (Sub-61),  filed  November  27, 
1981.  Applicant:  QUERNER  TRUCK 
LINES,  INC.  1131-33  Austin  Street,  San 
Antonio,  TX  78208.  Representative:  M. 
Ward  Bailey,  2412  Continental  Life 
Bldg.,  Fort  Worth.  TX  78102  (817)  335- 
2505.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 

MC  60430  (Sub-38),  filed  November  27, 
1981.  Applicant:  FRIEDMAN  S  EXPRESS 


INC.,  P.O.  Box  480,  Wilkes-Barre,  PA 
18773  Representative:  Maxwell  A. 

Howell,  1100  Investment  Bldg.,  1511 K 
St.,  NW.,  Washington,  D.C.  20005;  (202) 
783-7900.  Transporting  general 
commodities  (except  used  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  DE,  MD,  NJ,  NY,  PA, 
CT.  MA  and  RI. 

MC  61440  (Sub-217),  filed  November 

25. 1981.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3401  N.W.  63rd  St, 
Oklahoma  City,  OK  73116 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12750,  Oklahoma  City,  OK 
73157;  (405)  840-7579.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  serving  points  in 
Atlantic  County,  NJ,  as  off-route  points 
in  connection  with  applicant’s  otherwise 
authorized  regular-route  operations. 

MC  105120  (Sub-24),  filed  November 

30. 1981.  Applicant:  FREIGHTWAYS 
EXPRESS,  INC.,  222  E.  Mallory  Ave., 
Memphis,  TN  38109.  Representative: 
James  N.  Clay,  III  (same  address  as 
applicant)  (901)  774-9992.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Mississippi.  Poinsett,  and  Woodruff 
Counties,  AR,  Neshoba  County,  MS. 
Lauderdale,  Greene,  and  Macon 
Counties,  IN,  Whitley  and  Boyle 
Counties,  KY,  Cuyahoga  County,  OH, 
Rutherford  County,  NC,  and  Box  Elder 
and  Utah  Counties,  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  108340  (SubUo),  filed  November 

30, 1981.  Applicant:  HANEY  TRUCK 
LINE,  a  corporation,  P.O.  Box  485, 
Cornelius,  OR  97113.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Ave.,  Portland,  OR  97210;  (503)  226-3755. 
Over  regular  routes, transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  Forest  Grove  and  Timber,  OR, 

(a)  from  Forest  Grove  over  OR  Hwy  8  to 
junction  OR  Hwy  6,  then  over  OR  Hwy  6 
to  junction  Timber  Road,  then  over 
Timber  Road  to  Timber,  and  return  over 
the  same  route,  and  (b)  from  Forest 
Grove  over  OR  Hwy  47  to  junction  U.S. 
Hwy  26,  then  over  U.S.  Hwy  26  to 
junction  Timber  Road,  then  over  Timber 
Road  to  Timber,  and  return  over  the 
same  routes,  serving  all  intermediate 
points  in  connection  with  routes  (a)  and 

(b)  above. 

MC  113531  (Sub-3),  filed  November  20, 
1981.  Applicant:  B  &  M  SERVICE.  INC., 
Box  888,  Rangley,  CO  81648. 
Representative:  James  A.  Beckwith,  1365 
Logan  St.,  Suite  100,  Denver,  CO  80203; 
(301)  861-4273.  Transporting  (1) 
machinery,  equipment,  materials  and 


supplies  used  in,  or  in  connection  with, 
the  discovery,  development  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  and  (2) 
machinery,  materials,  equipment  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  those  points 
in  the  U.S.  in  and  west  of  ND,  SD,  NE, 

KS,  OK  and  TX,  (Including  AK  but 
excluding  HI). 

MC  121470  (Sub-89),  filed  November 

25. 1981.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  801  Cowan  St., 
Nashville,  TN  37207.  Representative: 
Helen  Jones  (same  address  as  applicant) 
(615)  244-7417.  Transporting  metal 
products,  between  points  in  St.  Clair 
County.  AL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  (except  AK 
and  HI). 

MC  121611  (Sub-8),  filed  November  30, 
1981.  Applicant  McCLELLAN’S 
ENTERPRISES,  INC.,  P.O.  Box  1327, 
Tifton,  GA  31794.  Representative:  J.  L. 
Fant,  P.O.  Box  577,  Jonesboro,  GA  30237; 
(404)  477-1525.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
irrigation  equipment  and  water 
treatment  systems,  between  points  in 
AL  FL,  GA,  KY,  LA.  MS,  NC,  SC.  TN. 

VA  and  WV,  and  (2)  pipe,  between 
points  in  AL  FL  GA,  IL,  IN,  KY,  LA,  MS. 
NC,  NJ,  OH,  PA,  SC,  TN,  VA  and  WV. 

MC  141950  (Sub-3),  filed  November  30. 
1981.  Applicant:  IOWA  MINNESOTA 
EXPRESS  LTD.,  Box  1251,  Ft.  Dodge,  IA 
50501.  Representative:  Thomas  E.  Leahy, 
Jr.,  1980  Financial  Center,  Des  Moines. 
IA  50309;  (515)  245-4300.  Transporting 
food  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Swift  Independent 
Packing  Company  of  Chicago,  IL 

MC  145330  (Sub-2),  filed  November  30, 
1981.  Applicant:  GILMER  ALLISON, 
d.b.a.  ALLISON  TRUCKING.  Route  3. 
Box  123  A,  Lawndale,  NC  28090. 
Representative:  W.  G.  Reese  IQ,  P.O. 

Box  7000-438,  Redondo  Beach,  CA 
90277:  (213)  536-3622.  Transporting  food 
and  related  products,  between  those 
points  in  the  U.S.  in  and  east  of  WI,  IL 
KY.  TN,  and  MS. 

MC  146041  (Sub-11),  filed  November 

20, 1981.  Applicant:  CAL-TEX,  INC.,  P.O. 
Box  1678,  Costa  Mesa,  CA  92626. 
Representative:  Eric  Meierhoefer,  Suite 
1000, 1029  Vermont  Ave.,  NW., 
Washington.  D.C.  20005;  (202)  347-9332. 
Transporting  plastic  articles,  between 
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points  in  DE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  146360  (Sub-30),  filed  November 
30, 1981.  Applicant:  GREAT  WEST 
TRANSPORTATION,  INC.,  110  N.  Curtis 
Road,  Boise,  ID  83706.  Representative: 
David  E.  Wishney,  P.O.  Box  837,  Boise, 

ID  83701;  (208)  336-5955.  Transporting 
food  and  related  products,  between  the 
facilities  utilized  by  (a)  Chef-Pierre,  Inc., 
(b)  Ore-Ida  Foods,  Inc.,  (c)  Albertson’s, 
Inc.,  and  (d)  Idaho  Frozen  Foods 
Corporation  in  the  U.S.  (except  AK  and 
HI),  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146390  (Sub-8),  filed  November  30, 
1981.  Applicant:  TRIWAYS,  INC.,  12302 
Wardman  Ave.,  Whittier,  CA  90602. 
Representative:  William  Davidson,  5501 
Pacific  Blvd.,  Suite  200,  Huntington  Park, 
CA  90255;  (213)  589-6073.  Transporting 
malt  liquors,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
General  Brewing  Company,  of 
Vancouver,  WA. 

MC  150131,  filed  November  24, 1981. 
Applicant:  RUSSELL  VERNON  ROWE 
AND  BRUCE  EDWARD  ROWE,  d.b.a. 
GRASS  VALLEY  TRANSFER,  123  Bank 
St.,  Grass  Valley,  CA  95945. 
Representative:  Robert  G.  Harrison,  4299 
)ames  Drive,  Carson  City,  NV  89701; 

(702)  882-5649.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Sacramento,  Nevada,  El  Dorado,  Yuba, 
Placer,  and  Sierra  Counties,  CA. 

MC  152001  (Sub-4),  filed  November  25, 
1981.  Applicant:  HALL’S  SPECIALTIES, 
INC.,  R.R.  No.  1,  Laotto,  IN  46763. 
Representative:  Constance  J.  Goodwin, 
Suite  800,  Circle  Tower,  Five  East 
Market  St.,  Indianapolis,  IN  46204;  (317) 
634-8313.  Transporting  petroleum, 
natural  gas  and  their  products,  between 
points  in  Allen  County,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  KY, 
MI,  OH,  and  PA. 

MC  152361,  filed  November  30, 1981. 
Applicant:  SHANNON  MOTOR  LINES, 
INC.,  7517  Pivot  Street,  Downey,  CA 
'0421.  Representative:  Miles  L.  Kavaller, 
315  S.  Beverly  Drive,  Suite  315,  Beverly 
Hills,  CA  90212.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  ABC- 
Trans  National  Transport,  Inc.  and 
Acme  Fast  Freight,  Inc.,  both  of  Los 
Angeles,  CA. 

MC  153751  (Sub-1),  filed  November  24, 
1981.  Applicant:  LITTLE  SHIRLEY’S 
TRANSPORTATION,  INC.,  2821  9th  St., 
N.E.,  Puyallup,  WA  98371. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055;  (206) 
235-1111.  Transporting  clay,  concrete, 


glass  or  stone  products,  and  metal 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (1) 

Lone  Star  Industries,  Inc.,  of  Seattle, 

WA,  and  (2)  Utility  Vault  Co.,  Div.  of 
Concrete  Conduit,  Inc.,  of  Auburn,  WA. 

MC  156581  (Sub-1),  filed  November  27, 
1981.  Applicant:  METROPLEX  FREIGHT 
SERVICE,  INC.,  1804  Vantage  Street, 
Carrollton,  TX  75006.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062;  (214)  255-6279. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Abbott 
Laboratories,  of  Chicago,  IL. 

MC  158441,  filed  November  30, 1981. 
Applicant:  BOBBY  FRYAR  TRUCKING, 
418  S.  Seminole  Drive,  Chattanooga,  TN 
37411.  Representative:  Bobby  Fryar 
(same  address  as  applicant)  (615)  867- 
9160.  Transporting  sand,  gravel  and 
aggregate,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Dixie 
Sand  &  Gravel  Co.,  of  Chattanooga,  TN. 

MC  159291,  filed  November  16, 1981. 
Applicant:  WRIGHT-WAY  EXRESS, 
LTD.,  616  3rd  St.,  N.E.,  Independence,  IA 
50644.  Representative:  James  M.  Hodge, 
1000  United  Central  Bank  Bldg.,  Des 
Moines,  IA  50309;  (515)  243-6164. 
Transporting  cereal  products  and  oat 
flour,  between  points  in  Linn  County,  IA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  159400,  filed  November  24, 1981. 
Applicant:  AMERICAN  PATRIOT 
LINES,  INC.,  621  Robert,  St.  Louis,  MO 
63135.  Representative:  Joseph  E. 

Rebman,  314  N.  Broadway,  Suite  1300, 

St.  Louis,  MO  63102;  (314)  421-0845. 
Transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  stores  and 
food  business  houses  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Lever  Brothers  Company,  of  New 
York,  NY. 

MC  159451,  filed  November  27, 1981. 
Applicant:  GOLDEN  WEST  EXPRESS, 
INC.,  4902  South  61st  St.,  Omaha,  NE 
68117.  Representative:  Charles  E.  Dye, 
Swan  Lake  Village,  Saddle  Ridge  #832, 
Portage,  WI  53901;  (608)  742-3579. 
Transporting  food  and  related  products 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL. 

MC  159460,  filed  November  27, 1981. 
Applicant:  AZAR  NUT  COMPANY, 
INC., 6975  Commerce,  El  Paso,  TX  79915. 
Representative:  Alan  Mundell  (same 
address  as  applicant)  (915)  779-1212. 
Transporting  (1)  food  and  related 
products,  (2)  textile  mill  products  and 


wearing  apparel,  (3)  transportation 
equipment,  (4)  machinery,  and  (5)  floor 
coverings,  between  points  in  the  U.S., 
under  continuing  contrat(s)  with  Azar 
Western  Pecan  Growers,  Inc.,  of  El  Paso, 
TX  in  (1)  above;  Voila  Sportswear,  Inc. 
and  Don  Shapiro  Industries,  Inc.,  Both  of 
El  Paso,  TX  in  (2)  above;  Clarklift  of  El 
Paso,  Inc.,  of  El  Paso,  TX  in  (3)  above; 

Las  Cruces  Ford  Tractor  and  Equipment, 
Inc.,  of  Las  Cruces,  NM  in  (4)  above;  and 
The  Carpet  Pile,  of  EL  Paso,  TX  in  (5) 
above. 

MC  159471,  filed  November  25, 1981. 
Applicant:  LEISURE  LINES,  INC.,  6322 
Reseda  Blvd.,  Suite  231,  Reseda,  CA 
91335.  Representative:  Doug  Bell  (same 
address  as  applicant)  (213)  708-3191. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  Los  Angeles  County, 
CA,  and  extending  to  points  in  AZ,  NV 
and  CO. 

MC  159490,  filed  November  30, 1981. 
Applicant:  JOHN  E.  McSPARRIN,  d.b.a. 
JOHN  E.  McSPARRIN  TRUCKING, 
P.O.Box  33,  R.D.  #3,  New  Bethlehem,  PA 
16242.  Representative:  Vincent  P. 

Szeligo,  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219,  (412)  471-1800.  Transporting 
containers,  container  closures, 
container  components,glassware, 
packaging  products,  and  scrap 
materials,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Owens-Illinois,  Inc.,  Closure  Division,  of 
Toledo,  OH. 

Volume  No.  OPY-3-226 

Decided:  December  10, 1981. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  1934  (Sub-47),  filed  December  1, 
1981.  Applicant:  THE  ARROW  LINE, 
INC.,  105  Cherry  St.,  East  Hartford,  CT 
06108.  Representative:  David  M. 
Marshall,  101  State  St.  Springfield,  MA 
01103;  (413)  732-1136.  Transporting 
passengers  and  their  baggage,  in  special 
operations,  between  points  in  Hartford, 
Tolland,  New  Haven  and  Fairfield 
Counties,  CT,  on  the  one  hand,  and  on 
the  other,  Atlantic  City,  NJ. 

MC  35354  (Sub-1),  filed  November  30, 
1981.  Applicant:  A.  WALECKA  8  SON, 
INC.,  231  Hemlock  St.,  New  Bedford, 

MA  02740.  Representative:  James  E. 
Lyons,  41  Arlington  St.,  Brockton,  MA 
02401;  (617)  588-5924.  Transporting 
household  goods,  between  points  in  MA, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  FL,  GA,  KY,  ME,  MD, 
NH,  NJ,  NC,  NY,  PA,  RI,  SC,  TN,  VT, 

VA,  WV,  and  DC. 

MC  140484  (Sub-103),  filed  December 
2, 1981.  Applicant:  LESTER  COGGINS 


v- 
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TRUCKING,  INC.,  P.O.  Box  69.  Fort 
Myers,  FL  33902.  Representative:  Frank 
T.  Day  (same  address  as  applicant)  (813) 
334-4517.  Transporting  food  and  related 
products,  between  points  in  Allegheny 
County,  PA,  Lucas  and  Sandusky 
Counties,  OH,  on  the  one  hand;  and,  on 
the  other,  points  AL,  CA,  FL,  GA,  KY, 

NC.  SC.  TN.  and  TX. 

MC  141245  (Sub-19),  filed  November 
24, 1981.  Applicant:  BARRETT 
TRUCKING  CO.,  INC.,  16  Austin  Dr.. 
Burlington,  VT  05401.  Representative: 
Brian  L.  Troiano,  918 16th  St.,  N.W., 
Washington.  D.C.  20006,  (202)  785-3700. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  VT. 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  ME.  MD,  MA,  NH.  NJ.  NY, 
PA  and  RI,  (2)  food  and  related 
products,  (a)  between  points  in  NY  and 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  ME,  MA,  NH  and  RI  and 
(b)  between  points  in  VT,  on  the  one 
hand,  and,  on  the  other,  points  in  Allen 
County,  RL  Forsyth  County,  NC,  and 
Shelby  County,  TN,  and  points  in  IL  and 
WI,  and  (3)  chemicals  and  related 
products,  between  points  in  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
NH. 

MC  148515  (Sub-4),  filed  November  25, 
1981.  Applicant:  PORT  CITY 
TRUCKING,  INC.,  101  Karen  St., 
Greenville,  MS  38701.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville,  MS  38701:  (601)  335-3576. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  the  facilities 
of  Uncle  Ben’s,  Inc.,  at  points  in  the  U.S., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  152444  (Sub-5),  filed  November  25, 
1981.  Applicant:  SHARP’S  TRUCK  & 
TRACTOR,  INC.,  Business  Hwy  36  and 
69  West,  Cameron,  MO  64429. 
Representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City.  MO  64105.  Transporting 
machinery,  between  East  Moline,  Rock 
Island,  and  Canton,  IL,  and  Memphis, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  MO  and  KS. 

MC  153194  (Sub-2),  filed  November  24, 
1981.  Applicant:  BETTER-BRITE 
TRUCKING.  INC.,  519  Lande  St..  De 
Pere,  WI  54115.  Representative:  Norman 
A.  Cooper.  145  W.  Wisconsin  Ave., 
Neenah.  WI  54956:  (414)  722-2848. 
Transporting  (1)  pulp,  paper  and  related 
products  printed  matter,  and  rubber 
and  plastic  products,  between  Phillips, 
and  Shawano.  WI.  and  points  in  Brown, 
Lincoln,  Marathon,  Marinette,  Oneida. 
Outagamie,  Portage,  and  Winnebago 
Counties,  WI,  on  the  one  hand,  and  on 


the  other,  points  in  the  U.S.  (except  AK 
and  HI),  (2)  metal  products,  between 
points  in  Outagamie  County,  WI,  on  the 
one  hand,  and,  on  the  other,  Atlanta, 

GA.  Houston,  TX,  and  points  in  Vigo 
County,  IN,  and  Sumner  County,  TN,  (3) 
printed  matter  and  metal  products, 
between  points  in  Brown  County,  WI.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S  (except  AK  and  HI),  and  (4) 
machinery,  between  points  in  Brown 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  IA,  IL.  IN,  MI.  MN, 
MO,  OR  and  PA. 

MC  153975  (Sub-2),  filed  November  25, 
1981.  Applicant:  A  E  C,  LTD.,  2001 
Conowingo  Rd.,  Bel  Air,  MD  21014. 
Representative:  John  C.  Bradley,  Suite 
1301, 1600  Wilson  Blvd.,  Arlington,  VA 
22209;  (703)  522-0900.  Transporting 
passengers  and  their  baggage,  in  charter 
and  special  operations,  between  points 
in  MD,  VA.  DE.  PA.  NY.  NJ  and  DG  on 
the  one  hand,  and,  on  the  other,  points 
in  LA  and  points  in  the  United  States  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  154514,  filed  November  30, 1981. 
Applicant:  RENE  J.  ROGER  d.b.a.  C.W. 
MILLER  CO.,  1  Hodsell  St.,  Cranston,  RI 
02114.  Representative:  Charles  R.  Reilly, 
391  Davisville  Rd.,  North  Kingstown.  RI 
02852:  (401)  884-0969.  Transporting 
hazardous  waste,  between  points  in  RI 
and  points  in  Norfolk  County,  MA. 

MC  157114,  filed  November  27, 1981.  \ 
Applicant:  R.  H.  A.  TRUCKING.  INC.. 

R.  R.  No.  2.  Napoleon,  OH  43545. 
Representative:  Robert  Arps  (same 
address  as  applicant)  (419)  267-5208. 
Transporting  animal  feed  and  feed 
ingredients,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Hudson  Mills,  of 
Okolona,  OH. 

.  MC  157424,  filed  November  24, 1981. 
Applicant:  KOPELAND  DAVIS,  M.  L. 
DAVIS,  and  ALBERT  GREEN.  d.b.a. 
DAVIS  BROTHERS  CONTRACTORS, 
Route  1,  Box  66,  Subuta,  MS  39360. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Building,  Des  Moines,  IA  50309; 
(515)  244-2329.  Transporting  oilfield 
machinery  and  equipment,  between 
points  in  AL,  FL,  LA,  MS,  and  TX. 

MC  157765,  filed  December  2, 1981. 
Applicant:  EDWARD  C.  SMITH,  d.b.a. 
PATHFINDER  COACH  LINE,  10 
Chestnut  St.,  Cooperstown,  NY  13326. 
Representative:  Edward  C.  Smith  (same 


address  as  applicant)  (607)  547-5726. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Otsego,  Chenango  and 
Delaware  Counties.  NY,  and  extending 
to  points  in  the  U.S.  (except  AK  and  HI). 

MC  159445,  filed  December  2, 1981. 
Applicant:  V.  W.  CRAVEN  PRODUCE, 
INC.,  P.O.  Box  673,  Gonzales,  TX,  78629. 
Representative:  Timothy  Mashbum,  P.O. 
Box  2207,  Austin.  TX  78768-2207;  (512) 
476-6391.  Transporting  food  and  related 
products,  between  points  in  Lavaca 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  Los  Angeles,  Orange, 
Ventura  and  Riverside  Counties,  CA. 

MC  159524,  filed  December  2, 1981. 
Applicant:  T.  G.  SWARB,  d.b.a.  SWARB 
TRUCKING  COMPANY.  10409 
O’Donnell  Drive,  Houston,  TX  77076. 
Representative:  T.  G.  Swarb  (same 
address  as  applicant)  (713)  695-7483. 
Transporting  (1)  iron  and  steel  articles. 
(2)  pipeline  valves  and  flanges,  and  (3) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  metal  building  components,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OPY-3-228 

Decided:  December  10, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  153064  (Sub-1),  filed  December  2, 
1981.  Applicant:  HAAS  CARRIAGE, 
INC.,  625  W.  Utica  St.,  Sellersburg,  IN 
47172.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248,  Indianapolis,  IN  46240; 
(317)  846-6655.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between 
Louisville,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  (2)  pulp,  paper  and  related 
products,  between  points  in  Washington 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  MN,  IA,  MO,  IL,  IN, 
OH.  MI,  WV.  PA.  TN  and  KY,  (3) 
furniture  and  fixtures,  between  points  in 
Clark  County,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (4)  swimming  pools  and 
swimming  pool  equipment,  between 
points  in  Albany  County,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  VA, 
WV,  OH,  KY.  IN,  TN,  IL,  SC  and  NG 
and  (5)  plastic  products,  between  points 
in  Barnstable  and  Plymouth  Counties, 
MA  and  Fresno  County,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  159514,  filed  November  30, 1981. 
Applicant:  AMERICAN  TRANSPORT. 
INC.,  P.O.  Box  2897,  Morgan  City,  LA 
70381.  Representative:  C.  W.  Ferebee, 
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14614  Falling  Creek,  Suite  124,  Houston, 
TX  77068;  (713)  637-8156.  Transporting 
(1)  Mercer  commodities  and  (2)  earth- 
drilling  commodities,  between  points  in 
AL,  GA,  LA,  MS,  OK  and  TX. 

MC  159495,  filed  November  30, 1981. 
Applicant:  MIKE  HAMBLEN  &  SONS, 
INC.,  P.O.  Box  643,  Kings  Park,  NY 
11754-0643.  Representative;  Thomas  M. 
Hamblen  (same  address  as  applicant); 
(516)  269-3946.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Andrew  Carlson  & 

Sons,  Inc.,  of  Kings  Park,  NY,  P.T.L.  Air 
Freight,  of  Valley  Stream,  NY,  Pendke 
GM  Power  of  Ronkonkomo,  NY,  Witham 
Enterprises,  Inc.  of  Commack,  NY  and 
Sid  Harvey  Supply,  Inc.  of  Garden  City, 
NY. 

Volume  No.  OPY-3-230 

Decided:  December  11, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  34564  (Sub-28),  filed  November  30, 
1981.  Applicant;  A.J.D.  TRANSPORT 
INC.,  White  Oak  Rd.,  Gilmanton  Iron 
Works,  NH  03837.  Representative: 

Adolph  J.  Daroska,  50  Concord  Hill, 
Pittsfield,  NH  03263;  (603)  435-8002. 
Transporting  agricultural  limestone, 
between  New  Hamburg,  NY  and 
Dutchess,  Putnam  and  Westchester 
Counties,  NY  and  points  in  ME,  NH,  VT, 
MA,  CT  and  RI. 

MC  99535  (Sub-5),  filed  December  4, 
1981.  Applicant:  STEVEN  FREIGHT 
SERVICE  CO.,  INC.,  16  Sturtevant  St., 
Somerville,  MA  02145.  Representative: 
Robert  L.  Cope,  1730  M  St.,  N.W.,  Suite 
501,  Washington,  DC  20036;  (202)  296- 
2900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  American  Cyanamid 
Company,  and  its  divisions  and 
subsidiaries,  of  Wayne,  NJ. 

MC  111375  (Sub-128},  filed  December 
4, 1981.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES,  INC., 
P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  Daniel  C.  Sullivan,  10 
South  LaSalle  Street,  Suite  1600, 

Chicago,  IL  60603;  (312)  263-1600. 
Transporting  general  commodities 
(except  household  goods,  commodities 
in  bulk  and  classes  A  and  B  explosives), 
between  points  in  AZ,  AR,  CA,  CO,  ID, 
IL,  IN,  IA.  KS,  LA,  MI,  MN,  MO,  MT,  NE, 
NV,  NM,  ND,  OH,  OK,  OR,  SD,  TX,  UT, 
WA,  WI  and  WY. 

MC  127625  (Sub-42),  filed  December  3, 
1981.  Applicant:  SANTEE  CEMENT 


CARRIERS,  INC.,  P.O.  Box  638,  Holly 
Hill,  SC  29059.  Representative:  Frank  B. 
Hand,  )r.,  523  South  Cameron  St., 
Winchester,  VA  22601;  (703)  662-0927. 
Transporting  metal  and  metal  products, 
between  those  points  in  the  United 
States  in  and  east  of  MN,  IA,  MO,  AR, 
and  LA. 

MC  147185,  filed  December  4, 1981. 
Applicant:  STEVE  FARRAR.  P.O.  Box 
31,  Waynesboro,  MS  39367. 
Representative:  Harold  H.  Mitchell,  Jr., 
P.O.  Box  1295,  Greenville,  MS  38701; 

(601)  335-3576.  Transporting  (1)  oilfield 
equipment  and  (2)  pipe,  between  points 
in  AL,  AR,  FL,  LA,  and  MS. 

MC  150365,  (Sub-2),  filed  December  4, 
1981.  Applicant:  UNITED  LIMO,  INC., 
12495  McKinley  Hwy.,  Mishawaka,  IN 
46544.  Representative:  Robert  W.  Loser 
II,  1101  Chamber  of  Commerce  Bldg.,  320 
N.  Meridian  St.,  Indianapolis,  IN  46204; 
(317)  635-2339.  Transporting  passengers 
and  their  baggage,  between  points  in  St. 
Joseph  County,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  Berrien  County, 
MI. 

MC  150815,  filed  December  7, 1981. 
Applicant:  JACK  FREW  AND  SON 
TRUCKING,  INC.,  651  E.  Egan  Rd.,  Egan, 
IL  61026.  Representative:  John  W.  Frew 
Jr.  (same  address  as  applicant)  (815) 
247-8862.  Transporting  (1)  hydraulic 
pumps  and  pump  components,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Fenner  Stone,  Inc.,  of  Rockford,  IL,  and 
(2)  printed  material,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Tan  Books 
and  Publishers,  Inc.,  of  Rockford,  IL. 

MC  151264,  (Sub-1),  filed  December  3, 
1981.  Applicant:  CHESAPEAKE  & 
NORTHERN  TRANSPORTATION 
CORP.,  5604  Capelle  Road,  Portsmouth, 
VA  23703.  Representative:  James  C. 

Riffe  (same  address  as  applicant)  (804) 
483-3672.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  WV,  and  extending  to  points  in 
the  U.S. 

MC  151384,  (Sub-3),  filed  November 
30, 1981.  Applicant:  G  &  J  TRUCKING, 
INC.,  P.O.  Box  4201,  Ft.  Smith,  AR  72914. 
Representative:  Jay  C.  Miner,  P.O.  Box 
313,  Harrison,  AR  72601;  (501)  741-3501. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  151634,  (Sub-4),  filed  December  4, 
1981.  Applicant:  GOLDEN  COACH, 

A.C.,  INC.,  Boston  At  Pacific,  P.O.  Box 
1737,  Atlantic  City,  NJ  08404. 
Representative:  Larsh  B.  Mewhinney, 


555  Madison  Ave.,  New  York,  NY  10022; 
(212)  838-0600.  Over  regular  routes, 
transporting  passengers  and  their 
baggage,  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers, 
between  Bronx,  NY  and  Atlantic  City, 

NJ:  from  Bronx,  NY  over  Interstate  Hwy 
95  via  George  Washington  Bridge  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  junction  New 
Jersey  Turnpike,  then  over  New  Jersey 
Turnpike  to  junction  Garden  State 
Parkway,  then  over  Garden  State 
Parkway  to  junction  Atlantic  City 
Expressway,  then  over  Atlantic  City 
Expressway  to  Atlantic  City,  NJ,  and 
return  over  the  same  route,  serving  no 
intermediate  points. 

MC  152235  (Sub-1),  filed  December  4, 
1981.  Applicant:  PFI  TRANSPORT,  INC.. 
1218  Lime  St.,  Fremont,  OH  43420. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus,  OH  43215;  (614) 
464-4103.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  Atlanta,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  157284,  (Sub-1)  filed  December  4, 
1981.  Applicant:  PACIFIC  CARRIERS,  ' 
1703  Embarcadero  Rd.,  Palo  Alto,  CA 
94303.  Representative:  Richard  G. 
Lougee,  P.O.  Box  10061,  Palo  Alto,  CA 
94303;  (415)  856-0400.  Transporting  (1) 
food  and  related  products,  (2)  chemicals 
and  (3)  plastics,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Borden,  Inc. 
of  Columbus,  OH. 

MC  158394  (Sub-1),  filed  December  4. 
1981.  Applicant:  SUNRUNNER 
TRANSPORTATION,  INC.,  2943  E 
Weiding  Rd.,  Tucson,  AZ  85706. 
Representative:  Barry  Weintraub,  Suite 
510,  8133  Leesburg  Pike,  Vienna,  VA 
22180;  (703)  442-8330.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AZ,  on  the  one  hand,  and,  on  the  other, 
points  in  CA. 

MC  158765,  filed  December  4, 1981. 
Applicant:  M.A.C.  TRUCKING,  INC., 
P.O.  Box  275,  King  George,  VA  22485. 
Representative:  Paul  D.  Collins,  7761 
Lakeforest  Dr.,  Richmond,  VA  23235; 
(804)  745-0446.  Transporting  meats, 
meat  products,  meat  by-products,  and 
articles  dealt  in  by  meat  packing 
houses,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract^)  with  White  Packing 
Company,  Inc.,  of  North  Bergen,  NJ. 

MC  158854,  filed  December  4, 1981. 
Applicant:  LOREN  YODER  and 
LAMONTE  YODER,  d.b.a.  YODER 
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BROTHERS  TRUCKING,  R.R.  2.  Box 
246 A,  Warsaw.  MO  63555. 
Representative:  Loren  Yoder  (same 
address  as  applicant)  (816)  438-7412. 
Transporting  (1)  ores  and  minerals. 
between  points  in  Montgomery  County, 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  MO,  and  OK  and  (2)  sand 
and  gravel,  in  bulk,  in  dump  vehicles, 
between  points  in  AR,  IL,  1A,  KS,  MO 
and  OK. 

MC  159044,  filed  December  4, 1981. 
Applicant:  MIDLAND  EXPRESS.  INC.. 
2428  Coolidge,  Wichita.  KS  67204. 
Representative:  Paul  V.  Dugan,  2707 
West  Douglas,  Wichita.  KS  67213;  (316) 
943-2325.  Transporting  aircraft  parts. 
between  the  facilities  of  The  Boeing 
Company  and  Boeing  Military  Airplane 
Company,  at  Wichita,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  159544,  filed  December  3, 1981. 
Applicant:  LADNER  TRANSFER  (1980) 
LTD.,  2620  Viscount  Way,  Richmond. 
B.C.,  Canada  V6V  1N1.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233,  Renton.  WA  89055;  (206) 
228-3807.  In  foreign  commerce  only, 
transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
at  WA,  and  points  in  San  Francisco,  CA. 
WA,  and  OR. 

MC  159554,  filed  December  3, 1981. 
Applicant:  WALTER  J.  BEDNAREK 
d.b.a.  W.J.B.  TRANSPORT,  203  Inman 
Ave.,  Avenel,  NJ  07001.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934;  (201)  435-7140. 
Transporting  petroleum  and  petroleum 
products,  between  points  in  NJ,  NY.  PA. 
DE.  MD.  CT,  MA,  RI,  NH  and  VT. 

MC  159564,  filed  December  4, 1981. 
Applicant:  LEO  CONZEMUIS,  d.b.a. 
CONZEMUIS  TRUCK  LINE,  13335  Lock 
Blvd.,  Hastings,  MN  55033. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118;  (612)457- 
6889.  Transporting  firebrick  and 
refractory  materials  and  supplies  used 
in  the  installation  or  repair  of  boilers 
and  heat  treating  systems,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Firebrick  Supply  Co.,  and  Gagnon 
Construction  Co.,  both  of  St.  Paul,  MN. 

MC  159584,  filed  December  7, 1981. 
Applicant:  UNITED  MOVING  AND 
STORAGE,  INC.  OF  DAYTON.  1728 
Troy  St.,  Dayton,  OH  45404. 
Representative:  Richard  D.  Mathias, 

1100  Connecticut  Ave.,  N.W„ 
Washington.  DC  20036;  (202)  452-5886. 
Transporting  household  goods,  (a) 
between  points  in  IN,  KY,  MI.  and  OH. 


and  (b)  between  points  in  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  CT.  DE,  FL.  GA.  IL,  IA,  KS.  LA. 
ME,  MD,  MA,  MN,  MS.  MO,  NE.  NH.  NJ. 
NY.  NC,  OK,  PA,  RI,  SC,  TN.  TX.  VT. 

VA.  W V,  Wl  and  DC. 

MC  157705,  filed  August  14, 1981, 
previously  noticed  in  the  Federal 
Register  on  September  3, 1981. 

Applicant:  ELDEN  REUTER  TRUCKING. 
INC.,  Route  3,  Box  254,  Centralia,  IL 
62801.  Representative:  Delmar  O. 

Koebel,  109  West  St.  Louis  St..  P.O.  Box 
70,  Lebanon,  IL  62254;  (618)  537-4468. 
Transporting  (1)  farm  equipment  and 
parts.  (2)  tires,  and  (3)  household 
appliances,  between  St.  Louis.AIO,  on 
the  one  hand,  and,  on  the  other,  points 
in  Marion,  Washington,  and  Clinton 
Counties,  IL.  and  Jamesway,  WI. 

Note. — This  republication  corrects  the 
territorial  description. 

Volume  No.  OPY-5-222 

Decided:  December  9. 1961. 

By  the  Commission,  Review  Board  No.  3, 
members  Krock,  Joyce,  and  Dowell. 

MC  50069,  (Sub-569),  filed  December 
1. 1981.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL 
CORPORATION,  445  Earlwood  Ave., 
Oregon,  OH  43616.  Representative:  J.  A. 
Kundtz,  1100  National  City  Bank  Bldg., 
Cleveland,  OH  44114;  (216)  565-5639 
Transporting  commodities  in  bulk. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Witco 
Chemical  Corporation,  of  New  York, 

N.Y. 

MC  124069  (Sub-18),  filed  December  1, 
1981.  Applicant:  CONCRETE  DELIVERY 
CO.,  INC.,  7  North  Steelawanna  Avenue, 
Lackawanna,  NY  14218.  Representative: 
William  J.  Hirsch,  1125  Convention 
Tower,  43  Court  Street,  Buffalo,  NY 
14202;  (716)  853-0200.  Transporting  clay, 
concrete,  glass  or  stone  products. 
between  points  in  Monroe  and  Oneida 
Counties,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  MI  and  OH. 

MC  124406  (Sub-24),  filed  December  1, 
1981.  Applicant:  THOMPSON  BROS., 
INC.,  P.O.  Box  1283,  Sioux  Falls,  SD 
57101.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg.. 
Fargo,  ND  58128;  (701)  235-4487. 
Transporting  chemicals  and  related 
products,  between  points  in  ND,  SD, 

MN,  IA.  and  NE. 

MC  141898  (Sub-4),  filed  November  20, 
1981.  Applicant:  ROBERTS  EXPRESS, 
INC.,  P.O.  Box  7162,  Akron.  OH  44306. 
Representative:  John  L.  Alden,  1396  W. 
Fifth  Ave.,  Columbus,  OH  43212;  (614) 
481-8821.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  moving  in  express  service. 


between  points  in  OH  and  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  DE,  GA,  IN.  IL,  KY,  MD.  MA.  MI.  NJ. 
NY,  NC.  OH,  OK.  PA.  SC,  TN.  VA.  WV. 
and  WI. 

MC  145748  (Sub-4),  filed  November  30, 
1981.  Applicant:  MEYERS  TRANSPORT. 
INC.,  RT.  64,  East,  Mt.  Morris,  IL  60154. 
Representative:  Abraham  A.  Diamond, 

29  South  LaSalle  St.,  Chicago,  IL  60603: 
(312)  236-0548.  Transporting  machinery 
and  machine  parts,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Swenson  Spreader,  of  Lindenwood. 
IL. 

MC  147169  (Sub-5),  filed  November  30, 
1981.  Applicant:  SERVICEWAY 
MOTOR  FREIGHT.  INC.,  P.O.  Box  243, 
Alcoa,  TN  37701.  Representative:  J.  Greg 
Hardeman.  618  United  American  Bank 
Bldg.,  Nashville.  TN  37219;  (615)  244- 
8100.  Transporting  (1  )/:lay,  concrete, 
glass  or  stone  products,  and  (2) 
machinery,  between  those  points  in  the 
U.S.,  in  and  east  of  MN,  IA,  MO,  OK, 
and  TX. 

MC  148018  (Sub-9),  filed  December  2, 
1981.  Applicant:  JAMES  S.  BATT,  d.b.a. 
BATT  TRUCKING.  P.O.  Box  921, 
Caldwell,  ID  83605.  Representative: 

Kevin  M.  Clark,  1003  N.  8th  St.,  Suite 
200,  Boise.  ID  83702;  208-344-7714. 
Transporting  food  and  related  products, 
between  points  in  St.  Louis  County,  MN: 
Jackson  County.  OH;  and  DeKalb 
County,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  150339  (Sub-42),  filed  November 
30, 1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC., 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  address  as  applicant)  (301)  673- 
7151.  Transporting  (1)  metal  products 
and  (2)  electrical  products  and  supplies, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Revere 
Copper  &  Brass,  of  Rome,  NY. 

MC  151348  (Sub-4),  filed  December  1. 
1981.  Applicant:  J.  D.  TRANSPORTS, 
INC.,  P.O.  Box  179,  Memphis,  TN  38103. 
Representative:  John  Paul  Jones,  P.O. 
Box  3140,  Front  Street  Station,  189 
Jefferson  Avenue,  Memphis,  TN  38104- 
0140;  (901)  527-2482.  Transporting  (1) 
metal  products,  (2)  machinery ,  (3) 
rubber  and  plastic  products,  and  (4) 
pulp,  paper  and  related  products. 
between  points  in  Tipton  and  Shelby 
Countries,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  Cook  County,  IL . 

MC  152729  (Sub-1),  filed  November  30, 
1981.  Applicant:  CATARACT 
INDUSTRIAL  WAREHOUSING,  INC.. 
4626  Royal  Avenue,  Niagara  Falls,  NY 
14303.  Representative:  Michael  A. 
Wargula.  128  Sherburn  Drive,  Hamburg. 
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NY  14075;  (716)  648-4765.  Transporting 
(1)  rubber  and  plastic  product,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Fleet  Tire,  Inc.,  and 
Motor  Tire,  Inc.,  both  of  Buffalo,  NY, 
and  (2)  chemicals  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Castle 
Products,  Inc.,  of  Williamsville,  NY. 

MC 153799  filed  December  2, 1981. 
Applicant:  EASON  &  SMITH 
ENTERPRISES,  INC.,  1204  Southeast 
29th  St.,  P.O.  Box  15463,  Oklahoma  City, 
OK  73155.  Representative:  Billy  A. 

Gaines,  2811  South  Robinson,  P.O.  Box 
25186,  Oklahoma  City,  OK  73125;  405- 
232-7952.  Transporting  hazardous 
chemical  waste,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
OC-ALC,  Tinker  AFB,  OK. 

MC  154219  (Sub-1),  filed  December  2, 
1981.  Applicant:  BARRY  KING,  P.O.  Box 
238,  Castor,  LA  71016.  Representative: 
Harry  F.  Horak,  Suite  115,  5001 
Brentwood  Stair  Rd.,  Forth  Worth,  TX 
76112;  817-457-0804.  Transporting 
lumber  and  wood  products,  between 
points  in  AR,  LA,  MS,  OK  and  TX. 

MC  158429  (Sub-1),  filed  December  2, 
1981.  Applicant:  ARTHUR,  PETER, 
PHILLIP,  and  HANSEL  MULDER  d.b.a. 
ART  MULDER  AND  SONS,  A4406  M-40 
South,  Holland,  MI  49423. 

Representative:  Paul  M,  Ross,  3104  S. 
Cedar  St.,  Lansing,  MI  48910;  517-394- 
4222.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Dog- 
Life  Corporation  of  Hamilton,  MI;  Bil- 
Mar  Foods,  Inc.  of  Zeeland,  MI;  and 
Lloyd  J.  Harris  Pie  Company,  of 
Saugatuk,  MI. 

MC  158458  filed  December  2, 1981. 
Applicant:  STANLEY  LAVANDER  d.b.a. 
LAVANDER  TRUCKING,  211  E.  Kirchoff 
Rd.,  Palatine,  IL  60067.  Representative: 
Donald  S.  Mullins,  1033  Graceland  Ave., 
Des  Plaines,  IL  60016;  312-298-1094. 
Transporting  metal  products,  and 
machinery,  between  point  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract^)  with  Indeck  Power 
Equipment  Company,  of  Wheeling,  IL. 

MC  159459  filed  November  27, 1981. 
Applicant:  JEFFERSON  CHARTERS 
AND  TOURS,  INC.,  1206  Currie  Ave., 
Minneapolis,  MN  55403.  Representative: 
Elvin  S.  Douglas,  Jr.,  P.O.  Box  280, 
Harrisonville,  MO  64701;  (816)  884-3238. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
between  points  in  the  U.S.  (including  AK 
but  excluding  HI),  under  continuing 
contract(s)  with  Jefferson  Tours  and 
Travel,  a  division  of  MTS  Company,  of 
Minneapolis,  MN. 


Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the  Secretary's 
office.  In  order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the  applieation(s) 
for  common  control  to  Team  8,  Room  6370. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-30133  Piled  12-17-81;  8i45  am] 

B1LUN6  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  rules 
of  practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
applioation  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract.” 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPI-321 

Decided:  December  9, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating  in  part.) 

MC  159461,  filed  November  27, 1981. 
Applicant:  LEE  K-.  CULBERTSON,  43 
Coral  Key  Drive,  Ocoee,  FL  32761. 
Representative:  Lee  K.  Culbertson,  P.O. 
Box  10042,  Norfolk,  VA  23513;  (804)  420- 
9467.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-3-225 

Decided:  December  8, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  159364  (Sub-1),  filed  December  1, 
1981.  Applicant:  BENTON 
TRANSPORTATION,  INC.,  905  S. 
Cuyler,  Oak  Park,  IL  60304. 
Representative:  Patrick  H.  Smyth,  105 
W.  Madison  St.,  Suite  1008,  Chicago,  IL 
60603;  (312)  263-2397.  Transporting  (1) 
for  or  on  behalf  of  the  United  States 
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Government,  general  commodities 
(except  household  goods,  hazardous  or 
secret  materials,  and  sensitive  weapons 
and  munitions),  (2)  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceed  100  pounds,  and  (3)  used 
household  goods  for  the  account  of  the 
United  States  Government  incidental  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC 159504,  filed  November  30, 1981. 
Applicant:  GEORGE  DAVID  BUHLER, 
208  Bank  St.,  Union  Beach,  NJ  07735. 
Representative:  George  David  Buhler 
(same  address  as  applicant)  (201)  264- 
6861.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S. 

MC  159515,  filed  December  1, 1981. 
Applicant:  MATTHEW  MOVING 
COMPANY,  INC.,  14225  Comus  Rd., 
Clarksburg,  MD  20734.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  MD 
21740:  (301)  797-6060.  Transporting  used 
household  goods  for  the  account  of  the 
U.S.  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

Volume  No.  OPY-3-227 

Decided:  December  10, 1981: 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  159525,  filed  December  2, 1981. 
Applicant:  WILLIAM  R.  LODEWYCK, 
337  North  Lake  Dr.,  Plainfield,  IL  60544. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St.,  Suite  350,  Chicago,  IL 
60603;  (312)  782-8860.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OPY-3-231 

Decided:  December  14, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  141364  (Sub-7),  filed  December  7. 
1981.  Applicant:  AFFILIATED  VAN 
LINES,  INC.,  2121  Washington  St.,  P.O. 
Box  209,  Lawton,  OK  73501. 
Representative:  Charles  ).  Kimball,  665 
1600  Sherman  St.,  Denver,  CO  80203; 
(303)  839-5856.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions  and  (2)  transporting  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service,  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 


MC  152544  (Sub-10),  filed  December  8, 
1981.  Applicant:  CYPRESS  TRUCK 
LINES,  INC.,  1746  E.  Admas  St, 
Jacksonville,  FL  32202.  Representative: 

Sol  H.  Procter, '1101  Blackstone  Bldg., 
Jacksonville,  FL  32202;  (904)  632-2300. 
Transporting  for  or -on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  152914  (Sub-2),  filed  December  7. 
1981.  Applicant:  STATEWAY 
TRUCKING,  INC.,  2025  S.  Morgan  St., 
Chicago,  IL  60608.  Representative:  M. 
Margolis  (same  address  as  applicant) 
(312)  226-4100.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  Elsinore,  Alberhill,  Arcilla  and 
Weisel,  CA,  Pomeroy,  WA,  Good  Roads, 
StendeU,  Dixie,  Gilliam,  Belcher  and 
Hooston,  LA,  Horris,  Croghan,  Waters 
and  Supreme,  SC,  Oak  City,  Hassell  and 
Hobgood,  NC,  Rosedale,  Beulah, 

Lobdell,  Benoit,  Lake  Vista,  Scott, 
Lamont,  Winterville,  Columbia,  Walton 
Spur,  Goss,  Hathom,  Oakvale,  Arm. 
Silver  Creek,  Russum,  Lorman, 

Harriston,  McNair,  Hamburg,  White 
Apple,  Franklin,  Knoxville,  Rosetta  and 
Fayette,  MS,  Wayland,  Kahoha, 

Granger,  Arbela,  Memphis,  Downing 
and  Lancaster,  MO,  Centerville ,  Toledo, 
Garwin,  Curlew,  Ayshire,  Langdon. 
Terril,  Badger,  Westgate,  Sumner. 
Fredricksburg,  Alta  Vista,  Elma, 

Riceville  and  McIntyre,  LA,  Elkton, 
Sargeant,  Waltham,  Hayfield,  West 
Concord,  Nerstrand,  Dennison  and 
Dundas,  MN,  Nelson,  Nemeha  and 
Shubert,  NE.  Benton,  Hardin,  Dexter, 
Chiles,  Oak  Ridge,  Philpot,  Whitesville. 
Deanefield,  Masonville,  Thompsonville, 
and  Edgoten,  KY,  Kenwood,  Hickory 
Point,  Doddsville,  Fox  Bluff, 
Chapmansboro,  Gibbs,  Terrell,  Ralston. 
Lexington,  Luray  and  Beech  Bluff,  TN. 
Glenridge,  Fairman,  Patoka,  Vernon, 
Shobonier,  Vera,  Hanson,  Oconee, 
Dunkel,  Havoline,  Dales,  Broughton, 
Equality  and  Junction,  IL,  Merrillville. 
Hamilton,  Ashley,  Hudson,  Helmer, 
South  Milford,  Wolcottville,  Topeka, 
Stony  Creek,  Benton,  and  Foraker,  IN, 
Pergo  and  Edon,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note.— The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  159604,  filed  December  7, 1981. 
Applicant:  ADAMS  &  LARSEN,  1620 
West  Pacific  Coast  Highway,  Long 
Beach,  CA  90810.  Representative:  Daniel 
R.  Rhodes,  1616  West  Pacific  Coast 
Highway,  Long  Beach,  CA  90810;  (213) 
432-1358.  As  a  broker  of  general 


commodities  (except  household  goods), 
between  points  in  die  U.S. 

Volume  No.  OPY-5-223 

Decided:  December  9, 1981 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  159488,  filed  November  30, 1981. 
Applicant:  LDM  TRANSPORT,  1847 
Nora,  Coeur  D’Alene,  ED  83814. 
Representative:  Larry  D.  Morris  (same 
address  as  applicant)  (208)  664-8778. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159509,  filed  November  30, 1981. 
Applicant:  HOWARD  H.  NUNN.  JR.  and 
BETTY  JO  NUNN,  2511  Estrella  Avenue, 
Loveland,  CO  80537.  Representative: 
Lawrence  Marquette,  P.O.  Box  629, 
Carmel  Valley,  CA  93924;  (408)  625-2031. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (2)  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Agatha  L.  Mergenovich. 

Secretary. 

[FR  Doc.  81-38132  Filed  12-17-81;  8:48  am) 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Intent  to  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b).  (1)  Parent  Corporation  and 
address  of  principal  office: 
CONTINENTAL  COPPER  &  STEEL 
INDUSTRIES,  INC.,  12  Commerce  Drive. 
Cranford,  New  Jersey  07016.  (2)  Wholly- 
owned  subsidiaries  which  will 
participate  in  the  operation,  and  State(s) 
of  Incorporation:  (i)  Hatfield  Wire  and 
Cable  Division,  12  Commerce  Drive, 
Cranford,  New  Jersey  07016;  (ii)  CCS 
Cable  Division,  5706  West  Buckeye 
Road,  Phoenix,  Arizona  85063;  (iii) 
Hanover  Wire  Cloth  Division.  East 
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Middle  Street,  Hanover,  Pa.  17331;  (iv) 
Braebum  Alloy  Steel  Division,  Lower 
Burrell,  Pa.  15068.  All  of  the  above  are 
Divisions  and  are  not  incorporated.  (1) 
Parent  Corporation  and  address: 
DOMTAR  INC.,  6789  Airport  Rd., 

Malton,  Ontario  L4V 1N2.  (2)  Wholly- 
owned  Subsidiaries  which  will 
participate  in  the  operations:  Brompton 
Lands  Limited,  395  de  Maisonneuve 
Blvd.  West,  Montreal,  Quebec — Canada; 
Chasco  Equipment  Limited,  395  de 
Maisonneuve  Blvd.  West,  Montreal, 
Quebec — Canada;  Domtar  Antilles 
Limited,  Duke  Corporation,  22-24  Duke 
Street,  Kingston,  Jamaica;  Domtar 
Energy  Inc.-Societ6  d'Energie  Domtar 
Inc.,  1500  Home  Oil  Tower,  Toronto 
Dominion  Square,  Calgary,  Alberta  T2P 
2Z2 — Canada;  Domtar  Pacific  Pty. 
Limited,  Level  46,  MLC  Centre, 19-29 
Martin  Place,  Sydney,  N.S.W.,  Australia 
2000;  Domtar  Resources  Inc.-Ressources 
Domtar  Inc.,  1500  Home  Oil  Tower, 
Toronto  Dominion  Square,  Calgary, 
Alberta  T2P  2Z2 — Canada;  Erie  Paper 
Fibres,  Inc.,  100  West  Tenth  Street, 
Wilmington,  Delaware  19899,  (County  of 
Newcastle)  U.S.A.;  Pacos  Carrier  Inc.,  80 
Broad  Street,  County  of  Montserrado, 
Monrovia,  Liberia;  Sher-Don  Associates, 
Inc.,  New  York,  New  York,  U.S.A.; 
Standard  Lime  Company,  Limited,  395 
de  Maisonneuve  Blvd.  West,  Montreal, 
Quebec — Canada;  Pacific  Lime 
Incorporated,  100  West,  10th.  Street, 
Wilmington,  Delaware  19899  U.S.A.; 
Domtar  Industries  Inc.,  100  West,  10th. 
Street,  Wilmington,  Delaware  19899 
U.S.A.;  Domtar  Explorations  Inc.,  1500 
Home  Oil  Tower,  Toronto  Dominion 
Square,  Calgary,  Alberta  T2P  2Z2 — 
Canada;  Domtar  International  B.V., 
Oostelijke  Handelskade  7,  Amsterdam- 
C,  Holland;  Howard  Smith  Papers 
Limited,  Grangetown,  Sunderland, 
County  Durham,  England;  Eastern 
Coated  Papers  Limited — Les  Papiers  de 
L’Est  Limit6e,  1525  Hymus  Blvd.,  Dorval, 
Quebec  H9P 1J5 — Canada;  Les 
Entreprises  Domtar  Lt6e.,  395  de 
Maisonneuve  Blvd.  West,  Montreal, 
Quebec  H3A 1L6— Canada;  Maine 
Timber  Holdings  Limited,  395  de 
Maisonneuve  Blvd.  West,  Montreal, 
Quebec — Canada;  San  Marcos  Carrier 
Inc.,  80  Broad  Street,  County  of 
Montserrado,  Monrovia,  Liberia;  Soci6t6 
Immobili6re  Domtar  Lt6e. — Domtar 
Realties  Ltd.,  395  ouest,  boulevard  de 
Maisonneuve,  Montreal  Quebec  H3A 
1L6 — Canada;  Textile  &  Paper  Waste 
Sales  Limited,  116  George  Street, 
Toronto,  Ontario,  M5A  2M5— Canada; 
KMHC,  Incorporated,  1221  Broadway, 
7th.  Floor,  Oakland,  California  94612 — 
U.S.A.;  Domtar  Energy  America,  Inc., 

100  West,  10th.  Street,  Wilmington, 


Delaware  (County  of  New  Castle) — 
U.S.A.;  Domtar  Finance  America,  Inc., 
1221  Broadway,  Oakland,  California 
94612 — U.S.A.;  Domtar  Gypsum  America 
Inc.,  1221  Broadway,  Oakland, 

California  94612 — U.S.A.;  Delta  Brick  8r 
Tile  Company,  Inc.,  118  North  Congress 
Street,  Jackson,  Mississippi  39205 — 
U.S.A.;  Delta-Macon  Brick  &  Tile 
Company,  Inc.,  118  North  Congress 
Street,  Jackson,  Mississippi  39205 — 
U.S.A.;  Delta-Shuqualak  Brick  &  Tile 
Company,  Inc.,  118  North  Congress 
Street,  Jackson,  Mississippi  39205 — 
U.S.A.;  Domtar  International  N.V.. 
Schottegatweg-Oost  130,  Salinja, 
Curacao,  Netherlands  Antilles.  (1) 

Parent  corporation  and  address  of 
principal  offices:  E.  I.  DU  PONT  DE 
NEMOURS  AND  COMPANY,  1007 
Market  Street,  Wilmington,  Delaware 
19898.  (2)  Wholly-owned  subsidiaries 
which  will  participate  in  the  operations, 
and  states  of  incorporation:  (i) 
Remington  Arms  Company,  Inc. 
(Delaware);  (ii)  Remington  Arms  of 
Canada  Limited  (Canada);  (iii)  Endo 
Laboratories,  Inc.  (Delaware);  (iv)  Endo 
Pan  American  Corporation  (New  York); 
(v)  Endo  Canada,  Inc.  (Canada);  (vi) 
Endo  Inc.  (Delaware);  (vii)  Endo 
Pharmaceuticals,  Inc.  (Delaware);  (viii) 
New  England  Nuclear  Corporation 
(Indiana);  (ix)  Conoco,  Inc.  (Delaware); 
(x)  Fairmont  Supply  Company  (West 
Virginia);  (xi)  Conoco  Coal  Development 
Company  (Delaware);  (xii)  Conoco 
Communications,  Inc.  (Delaware);  (xiii) 
Conoco  Fuels,  Inc.  (Delaware);  (xiv) 
Conoco  Minerals,  Inc.  (Delaware);  (xv) 
Consolidation  Coal  Company 
(Delaware);  (xvi)  Continental  Pipe  Line 
Company  (Delaware);  (xvii)  Douglas  Oil 
Company  of  California  (California); 
(xviii)  General  Facilities,  Inc. 
(Delaware);  (xix)  Continental  Carbon 
Company  (Delaware);  (xx)  Kayo  Oil 
Company  (Delaware);  (xxi)  Onco  Oil 
Company  (Delaware);  (xxii)  Pitt-Consol 
Chemical  Company  (New  Jersey);  (xxiii) 
Western  Oil  and  Fuel  Company 
(Minnesota);  (1)  Parent  Corporation  and 
address  of  principal  office:  LATHAM 
RESOURCE  CORPORATION,  700 
American  Towers,  Shreveport, 

Louisiana  71101.  (2)  Wholly-owned 
Subsidiaries:  (i)  Decca  Drilling 
Company,  Inc. — Delaware;  (h)  Latham 
Exploration  Company,  Inc. — Delaware; 
(iii)  Westwind  Drilling  Company,  Inc. — 
Delaware  (iv)  Bailey  Drilling  Company, 
Inc. — Louisiana;  (v)  Vista  Drilling 
Company,  Inc.— Delaware;  (Vi)  Newport 
Trucking  Company,  Inc. — Delaware.  (1) 
Parent  corporation  and  address  of 
principal  office:  NEW  PARMA,  INC. 
1490  U.S.  Highway  22,  P.O.  Box  D, 
Somerville,  New  Jersey  08876.  (2) 


Wholly-owned  subsidiaries  which  will 
participate  in  the  operations  and  state(s) 
of  incorpora  t5  an:  (i)  Mancrete,  Inc.,  81 
County  Line  Road,  P.O.  Box  D, 
Somerville,  New  Jersey  08876;  (ii)  Par 
Seal,  Inc.,  1490  U.S.  Highway  22,  P.O. 
Box  D,  Somerville,  New  Jersey  08876; 

(iii)  Par  Stress,  Inc.,  81  County  Line 
Road,  P.O.  Box  D,  Somerville,  New 
Jersey  08876;  (iv)  Mancrete  Sales,  Inc., 
1490  U.S.  Highway  22,  P.O.  Box  D, 
Somerville,  New  Jersey  08876,  Delaware. 
Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  81-36134  Filed  12-17-81: 8:45  am| 

BILLING  CODE  7035-01-41 


[Volume  No.  211] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  December  15, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 

1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Sporn,  Ewing,  and  Shaffer. 

MC  2416,  (Sub-14)X,  filed  December  4, 

1981.  Applicant:  HULME 
TRANSPORTATION  CO.,  P.O.  Box  101, 
Foster,  RI 02825.  Representative: 

Richard  E.  MacNeil,  P.O.  Box  101, 
Foster,  RI  02825.  Subs  6  and  9  permits: 
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(1)  broaden  (a)  petroleum  products,  in 
bulk,  and  such  miscellaneous 
commodities  as  are  used  in  conducting 
or  operating  retell  gasoline  service 
stations,  and  rejected  or  damaged 
shipments  of  petroleum  products,  in  bulk 
to  “petroleum,  natural  gas  and  their 
products  and  such  miscellaneous 
commodities  used  in  conducting  or 
operating  retail  gasoline  service 
stations,”  Sub  6;  and  (b)  prefabricated 
non-ferrous  structural  units  for  use  in 
the  construction  industry  to  "products 
used  in  the  construction  industry,”  Sub 
9:  and  (2)  change  the  territorial  authority 
to  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  an  unnamed 
shipper  in  Sub  6  and  a  named  shipper  in 
Sub  9. 

MC  6557,  (Sub-6)X,  filed  December  3, 
1981.  Applicant:  PARK  MOTOR 
CARRIER,  INC.,  232  Dey  Street,  Jersey 
City,  NJ  07306.  Representative:  Morton 
E.  Kiel,  Suite  1832,  Two  World  Trade 
Center,  New  York,  NY  10048-0640.  Lead 
and  Subs  2  and  5  broaden  (l)(a)  by 
removing  all  restrictions  in  general 
commodity  authority,  except  Classes  A 
and  B  explosives,  lead  (b)  from  window 
glass  to  “clay,  concrete,  glass  or  stone 
products,”  Sub  2  and  (c)  from  musical 
instruments,  books  and  clothing  to 
“musical  instruments  or  parts,  printed 
matter,  and  textile  mill  products,”  Sub  5, 

(2)  city  to  county  wide  authority:  (a) 
points  in  NJ  within  30  miles  of  Newark. 
NJ  to  Bergen,  Hudson,  Essex,  Passaic, 
Morris,  Sussex,  Hunterdon,  Somerset, 
Middlesex,  Union  and  Monmouth 
Counties,  NJ,  lead;  (b)  Windsor  Locks. 
CT  to  Hartford  County,  Sub  1  and  (c)  a 
described  portion  of  the  NY  commercial 
zone  to  New  York,  NY,  Subs  1  and  2,  (3) 
remove  (a)  ex-water  restriction  in  Subs  1 
and  2;  (b)  against  transportation  of 
window  glass  restriction  Sub  2  and  (c) 
restriction  to  transportation  of  import 
traffic  originating  at  the  named  origin; 
sub  5  and  (4)  to  radial  authority. 

MC  58561,  (Sub-3)X,  filed  November 

30, 1981.  Applicant:  J.A.R.  TRUCKING. 
INC.,  3926  Valley  Rd.,  Cleveland,  OH 
44109.  Representative:  Stephen  J. 
Habash,  100  E.  Broad  St.,  Columbus,  OH 
43215.  Authority  acquired  in  MC-FC 
79279F.  Broaden  iron  and  steel  articles 
to  “metal  products”  and  remove 
household  goods  restriction  in  general 
commodities  authority. 

MC  63837  (Sub-8)X,  filed  December  7. 
1981.  Applicant:  DIGGINS  &  ROSE, 

INC.,  3  Sagamore  Park  Road,  Hudson. 
NH  03051.  Representative:  James  M. 
Burns,  1383  Main  Street,  Suite  413, 
Springfield,  MA  01103.  Lead  broaden 
mill  machinery  to  “machinery,” 
Androscoggin  County  for  Auburn  and 
Lewiston,  ME;  Suffolk  County  for 


Boston,  MA;  between  points  in  MA 
within  25  miles  of  Boston  to  Suffolk, 
Middlesex,  Norfolk,  Plymouth,  Essex, 
and  Worcester  Counties,  MA;  points  in 
that  part  of  MA  on  and  east  of  MA  Hwy 
12  to  Worcester,  Middlesex,  Essex. 
Norfolk,  Suffolk,  Bristol,  Plymouth,  and 
Barnstable  Counties,  MA;  ports  of  entry 
at  designated  points  in  VT  to  all  points 
of  entry  located  in  VT. 

MC  95378  (Sub-21)X,  filed  December  4, 
1981.  Applicant:  McVEY  TRUCKING, 
INC.,  P.O.  Box  116,  Oakwood,  IL  61858. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240.  Subs 
1  and  14:  (1)  broaden  commodity 
description:  sand,  gravel  haydite, 
limestone,  crushed  rock  and  coal  to 
“commodities  in  bulk”  in  Sub  1; 
dryweed,  killing  compounds,  dry 
insecticides  and  fungicides,  dry  bagged 
fertilizer,  and  dry  fertilizer  ingredients  to 
“chemicals  and  related  products”,  and 
dry  com  and  soybean  products  to  “food 
and  related  products”  in  Sub  14;  (2) 
eliminate  facilities  limitation  in  Sub  14; 

(3)  broaden  territorial  description: 
Danville  to  Vermillion  County,  IL,  in  Sub 
14;  (4)  change  one-way  to  radial 
authority;  and  (5)  remove  the 
restrictions  against  in  bulk  and/or  in 
tank  trailers  and  originating  at  in  Sub  14. 

MC  96769  (Sub-12)X,  filed  November 

30. 1981.  Applicant:  LIBERTY  TEX- 
PACK  EXPRESS,  INC.,  P.O.  Box  470306, 
Dallas,  TX  75247.  Representative:  Austin 
L.  Hatched,  P.O.  Box  2023,  Austin,  TX 
78768.  Sub  10F  broaden  to  (1)  remove 
maximum  weight  per  shipment 
restriction,  (2)  off-route  point  of  Wolf 
City.  TX,  to  Hunt  County  and  (3)  service 
at  all  intermediate  on  all  regular  routes. 

MC  113651  (Sub-350}X.  filed  December 

8. 1981.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  10838 
Old  Mill  Road.  Suite  1,  Omaha,  NE 
68154.  Representative:  James  F.  Crosby. 
7363  Pacific  St.,  Suite  210B,  Omaha,  NE 
68114.  Subs  142,  203,  242,  244,  320F.  and 
336F  (1)  remove  restriction  against: 
hides.  Sub  203  and  244;  commodities  in 
bulk.  Subs  142,  203,  242,  244,  320F,  and 
336F;  vehicles  equipped  with  mechanical 
refrigeration.  Sub  242;  originating  at  and 
destined  to  and  facility  restrictions, 

Subs  142,  203,  244  and  320F;  and  ex¬ 
water  restrictions,  Sub  244,  (2)  to  radial 
authority,  Subs  142,  203,  242,  244,  and 
320F;  (3)  to  “food  and  related  products” 
from  (a)  meat,  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  Sub-Nos.  142,  203, 
244,  and  338F;  and  (b)  foodstuffs  in  Sub- 
No.  242;  (4)  facilities  to  county-wide 
authority;  (a)  from  Council  Bluffs,  IA,  to 
Pottawattamie  and  Mills  Counties,  Sub 
142,  and  Omaha,  NE,  to  Washington, 
Douglas,  Sarpy,  and  Cass  Counties,  NE 


and  Pottawattamie  and  Mills  Counties. 

IA,  Sub  142  and  203. 

MC  133255  (Sub-2)X,  filed  December  4, 
1981.  Applicant:  ACE  TRANSPORT, 

INC.,  Keim  Boulevard  and  Bridge  Plaza, 
Commerce  Square,  Burlington,  NJ  08016. 
Representative:  Robert  R.  Harris,  1730 
M.  Street,  N.W.,  Washington,  DC  20036. 
Lead  permit  broaden  to  between  points 
in  the  U.S.,  under  contract(s)  with 
unnamed  shippers. 

MC  134370  (Sub-9)X,  filed  December  7, 
1981.  Applicant:  OSBORNE  TRUCKING 
CO.,  INC.,  Paradise  Valley,  Route  Box 
2409,  Riverton,  WY  82501. 

Representative:  John  T.  Wirth,  2600 
Petro  Lewis  Tower,  717  Seventeenth 
Street,  Denver,  CO  80202.  Lead  and  Subs 
4.  7,  and  8,  and  MC-133741  and  Subs  1, 

3,  5,  6, 9, 11, 15,  20,  and  22  permits. 
Broaden  (1)  from  dry  animal  and  poultry 
feed,  to  “food  and  related  products,” 
lead  and  Sub  4  certificates;  ores, 
feldspar,  feldspathic  sand,  aggregates, 
quartz,  and  stone  chips,  to  “ores  and 
minerals,  and  clay,  concrete,  glass  or 
stone  products",  Sub-7;  wallboard, 
gypsum  blocks,  and  gypsum,  to 
“building  materials”,  Sub-8;  lumber, 
lumber  products,  and  wood  chips,  to 
“lumber  and  wood  products,”  lead  and 
Subs-3,  9, 11, 15,  20,  and  22  permits; 
cement  in  bulk,  concrete  pipe  and 
precast  concrete  products,  reinforcing 
steel  mesh,  etc.,  to  “clay,  concrete,  glass 
or  stone  products,  metal  products,  and 
building  materials,"  Sub-1;  poly-vinyl 
chloride  pipe,  to  “rubber  and  plastic 
products,”  Sub-5;  and  machinery, 
equipment,  materials,  and  supplies  used 
in  *  *  *  of  concrete  products,  to  “such 
commodities  as  are  dealt  in  and  used  in 
the  manfuacturing  and  distribution  of 
concrete  products,"  Sub-6;  (2)  remove:  in 
bulk  and/or  in  sacks  restrictions  lead 
certificate  and  Subs  1  and  20  permits; 
and  in  packages  restriction,  Sub  4;  (3)  to 
redial  authority,  all  certificates;  and  (4) 
to  between  points  in  the  U.S.  under 
contracts  with  named  shippers,  all 
permits. 

MC  134426  (Sub-8)X,  filed  December  8, 
1981.  Applicant:  McCORT  DRIVE- A- 
WAY,  INC.,  P.O.  Box  5057,  Jacksonville, 
FL  32207.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  Subs  1,  5  and  6F:  (1)  broaden 
commodity  description:  stolen  and 
repossessed  automobiles,  in  secondary 
movements,  in  driveaway  service,  stolen 
and  repossessed  motor  vehicles  and 
farm  vehicles,  and  trucks,  tractors,  and 
trailers,  in  secondary  movements  to 
“transportation  equipment”  in  Subs  1 
and  6F;  boat  trailers,  in  initial 
movements,  in  truckaway  service  to 
“trailers"  in  Sub  1;  and  self-propelled 
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machinery  to  “machinery”  in  Sub  6;  (2) 
remove  the  following  restrictions:  except 
new  automobiles  in  Sub  1;  except 
commercial  trailers,  mobile  homes, 
travel  trailers,  and  trailers  knocked 
down  or  unassebled  in  Sub  5;  and 
except  trailers  designed  to  be  drawn  by 
passenger  automobiles  in  Sub  6F;  (3) 
change  one-way  to  radial  authority;  and 
(4)  broaden  territorial  authority; 
Jacksonville  to  Duval  County,  FL;  New 
Philadelphia  to  Tuscarawas  County, 

OH;  and  Winona  to  Winona  County, 

MN. 

MC 135208  (Sub-7)X,  filed  December 

24. 1981.  Applicant:  GEORGE  L. 
BIGELOW,  TRUCKING,  INC.,  135 
Wright  St.,  P.O.  Box  421,  Delavan,  WI 
53115.  Representative:  Richard  A. 
Westley,  4506  Regent  St„  Suite  100,  P.O. 
Box  5086,  Madison,  WI  53705-0086. 

Permit  No.  MC-124296  and  Subs  1  and  3, 
(1)  broaden  from  fertilizer,  and  dry  and 
liquid  fertilizer,  to  “chemicals  and 
related  products";  (2)  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  named  shipper,  and  (3)  remove  in 
bulk,  in  tank  vehicles  restrictions. 

MC  135725,  (Sub-24)X,  filed  November 

27. 1981.  Applicant:  FRY  TRUCKING. 
INC.,  507  West  5th  Street,  Wilton,  IA 
52778.  Representative:  Kenneth  F. 

Dudley,  P.O.  Box  279,  Ottumwa,  LA 
52501.  Subs  1,  3,  4,  5,  6,  7, 10, 11, 15, 16, 

17, 18, 19  and  20  (1)  Sub  1:  to  “chemicals 
and  related  products,  food  and  related 
products,  and  materials,  equipment  and 
supplies"  from  feed  and  feed 
ingredients,  pre-mixes,  trace  minerals 
and  mixtures,  animal  health  products, 
insecticides,  disinfectants,  and  mineral 
feeders,  Sub  3:  to  "chemicals  and  related 
products,  food  and  related  products” 
from  animal  feed,  animal  feed 
ingredients,  and  animal  health  products 
and  ingredients,  Subs  4  and  5:  to 
“chemicals  and  related  products,  food 
and  related  products  and  materials, 
equipment  and  supplies”  from  animal 
and  poultry  feed,  animal  and  poultry 
feed  ingredients,  animal  and  poultry 
health  and  related  products, 
insecticides,  pesticides  and  empty  bags, 
containers,  advertising  matter  and 
premiums.  Sub  5:  to  “chemicals  and 
related  products,  metal  products  and 
ores  and  minerals”  from  iron  oxide, 
ground  ore,  ground  ferro  alloys,  mineral 
zinc  oxide,  copper  oxide,  and  mixtures 
of  those  commodities;  to  "food  and 
related  products  and  chemicals  and 
related  products”  from  feed,  feed 
ingredients,  feed  specialties,  fly  spray, 
livestock  minerals  and  livestock 
supplements;  Subs  5,  6,  and  7,  “food  and 
related  products"  from  feed  and  feed 
ingredients,  oyster  shells,  fish  feed 
ingredients  and  fish  feed.  Sub  10:  to 


“food  and  related  products  and 
chemicals  and  related  products”  from 
feed  and  feed  ingredients,  pre-mixes, 
trace  minerals,  and  mixtures,  animal 
health  products,  insecticides, 
disinfectants,  and  mineral  feeders  and 
to  “food  and  related  products”  from 
prepared  dry  dog  food,  Subs  15  and  17; 
to  "chemicals  and  related  products;  ores 
and  minerals  and  materials,  equipment 
and  supplies”  from  minerals,  ground 
ores  and  pigments  and  materials, 
equipment  and  materials,  equipment 
and  supplies,  Sub  16:  to  “metal  products 
and  materials,  equipment  and  supplies” 
from  iron  and  steel  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles,  Subs  18, 19  and 
20:  to  "food  and  related  products”  from 
feed  and  feed  ingredients,  and  soy 
lecithin,  flour  and  grits;  (2)  remove 
facilities  at  and  broaden  city  to  county¬ 
wide  authority:  Subs  1  and  20,  Linn 
County,  IA  from  Cedar  Rapids,  Sub  3: 
Iowa  County,  IA  for  Williamsburg.  Sub 
4:  Henry  County,  IL  and  Cass  and  Buena 
Vista  Counties,  la  for  Geneseo,  IL  and 
Atlantic  and  Storm  Lake<  IA.  Sub  5: 
Kansas  City,  MO-Kansas  City,  KS 
commercial  zone;  Madison  County,  NE; 
Henry  County,  IL;  Adams  County,  IL; 
Carbon  County,  PA;  Dane  County,  WI 
and  Henry  County,  LA  for  Kansas  City, 
MO;  Nofolk,  NE,  Geneseo,  IL,  Quincy, 

IL,  Bowmanstown,  PA,  Madison,  WI  and 
Winfield,  IA.  Sub  6:  Wright,  Linn, 
Clinton,  Polk,  Webster  and  Muscatine 
Counties,  LA  for  Belmond,  Cedar  Rapids, 
Clinton,  Des  Moines,  Fort  Dodge  and 
Muscatine,  LA.  Sub  7:  Minneapolis-St. 
Paul,  MN  commercial  zone  and  Pulaski 
County,  MO  for  Minneapolis,  MN  and 
Richmond,  MO.  Sub  10:  Marion  County, 
OH:  Bedford,  Southampton,  Culpeper 
Counties,  VA;  Warren  County,  IL  and 
Dodge  County,  NE  for  Marion,  OH; 
Bedford,  Courtland  and  Culpeper,  VA; 
Monmouth,  IL  and  Fremont,  NE.  Subs  11 
nd  16:  Muscatine  County,  for  Wilton, 
Sub  15:  Sangamon  County,  IL  for 
Springfield,  IL.  Sub  17:  Hardin  County, 

IL  and  the  St  Louis,  MO-E.  St.  Louis,  IL 
commercial  zone  for  Roisclare,  and  St. 
Louis,  MO.  Sub  18:  Cass  County, 

TX;, Midland  County,  MI;  Rock  Island, 
IL-Davenport,  IA  commercial  zone  for 
Atlanta,  TX;  Midland,  MI;  Rock  Island, 
IL;  (3)  remove  restrictions  against 
commodities  in  bulk,  against  named 
commodities,  originating  at  and/or 
destined  to;  (4)  to  radial  authority  in  all 
subs. 

MC  145991  (Sub-2)X,  filed  December 

10, 1981.  Applicant:  HARRISON- 
NICHOLS  CO.,  LTD.,  5265  N.  Fourth  St., 
Irwindale,  CA  91706.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 


Whittier,  CA  90609.  Lead  permit,  (1) 
broaden  from  selica  sand,  in  bulk  to 
“commodities  in  bulk,”  and  (2)  to 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  148860  (Sub-4)X  ,  filed  November 

27, 1981.  Applicant:  D.M.T.  TRUCKING, 
INC.,  2700  Broening  Highway,  Dundalk 
Marine  Terminal,  Baltimore,  MD  21222. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolley  Madison  Blvd., 
McLean,  VA  22101.  Sub  1  broaden  from 
automobiles,  trucks,  cabs,  and  chassis, 
and  parts  thereof  in  secondary 
movements  in  truckaway  service -to 
“transportation  equipment.” 

[FR  Doc.  81-36131  Filed  12-17-81;  8:45  am] 
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[Volume  No.  210] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  December  14, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  Fr 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applicants  may  have  been 
modified  prior  to  publication  to  conform 
to  the  special  provisions  applicable  to 
restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 
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By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich, 

Secretary. 

MC 1486  (Sub-5)X,  filed  December  7, 
1981.  Applicant:  VAN  BRUNT  &  SON, 
INC.,  Box  192,  Old  Bridge,  NJ  08857. 
Representative:  Joseph  A.  Keating,  Jr., 

121  S.  Main  St„  Taylor,  PA  18517.  Lead 
and  Subs  3,  and  4:  (1)  broaden  (A) 
Matawan,  NJ,  and  20  miles  thereof,  to 
Ocean,  Monmouth,  Middlesex,  Mercer, 
Somerset,  Union  and  Essex  Counties,  NJ 
in  the  lead,  irregular  route  portion,  (BJ 
points  in  PA  within  100  miles  of 
Matawan,  NJ,  to  Lancaster,  Lebanon, 
Schuylkill,  Columbia,  Northumberland, 
Luzerne,  Wyoming,  Susquehana,  and 
Wayne  Counties,  PA  in  the  lead;  (C) 
Norristown,  Bridgeport,  and 
Conshohocken,  PA,  and  one  mile 
thereof,  to  Montgomery  County,  PA  in 
the  lead;  (D)  points  in  PA  within  25 
miles  of  Philadelphia  City  Hall  to 
Chester,  Berks,  Montgomery,  and  Bucks 
Counties,  PA  in  Sub-No.  4;  (2)  delete 
prior  or  subsequent  movement  by  rail 
restriction  in  Sub-No.  3. 

MC  35227  (Sub-23)X,  filed  December  7, 
1981.  Applicant:  EDSON  EXPRESS,  INC., 
1270  Boston  Avenue,  P.O.  Box  925, 
Longmont,  CO  80501.  Representative: 
Dale  E.  Isley,  Steele  Park,  Suite  330,  50 
South  Steele  Street,  Denver,  CO  80209. 
Lead  and  Subs  9, 11F,  13, 14F,  15F,  17F, 
18F  and  21:  (1)  broaden  from  general 
commodities  (with  exceptions)  to 
“general  commodities  (except  classes  A 
and  B  explosives)’’;  and  (2)  authorize 
service  at  all  intermediate  points,  lead 
and  Subs  13, 14F,  15F,  17F,  18F,  and  21. 

MC  88563  (Sub-3)X,  filed  December  7, 
1981.  Applicant:  PAUL  STRASSER,  Box 
191B,  R.R.  No.  1,  Almena,  WI 58405. 
Representative:  James  E.  Ballenthin,  630 
Osborn  Building,  St.  Paul,  MN  55102. 
Sub-2  certificate,  (1)  broaden:  general 
commodities  (exceptions)  to  “general 
commodities  (except  classes  A  and  B 
explosives)”;  wood  to  “lumber  and 
wood  products”;  feed,  seed,  salt  and 
farm  machinery  to  “farm  products, 
animal  food  and  related  products, 
chemicals  and  related  products,  and 
machinery”;  livestock  to  “farm 
products”;  firewood  to  "forest 
products”;  household  goods,  twine  and 
grain  to  “household  goods,  textile  mill 
products,  and  farm  products”;  farm 
machinery  and  feed  to  “machinery  and 
animal  food  and  related  products”;  (2) 
replace:  named  points  in  Barron  and 
Polk  Counties,  WI,  with  Barron  and  Polk 
Counties,  WI;  South  SL  Paul  with 
Dakota  County,  MN;  Newport  and 
Stillwater  with  Washington  County, 

MN;  and  (3)  to  radial  authority. 


MC  95376  (Sub-22)X,  filed  December  4, 
1981.  Applicant:  McVEY  TRUCKING, 
INC.,  R.R.  No.  1,  Box  116,  Oakwood,  IL 
61858.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Sub  19  to  broaden  (1)  from  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  foundry  castings  to 
“metal  products,”  (2)  plant  site  at  Tilton, 
IL  to  Vermillion  County,  IL  (3)  to  radial 
authority  and  (4)  remove  destinated  to 
restriction. 

MC  111941  (Sub-41)X,  filed  November 

9. 1981,  previously  noticed  in  the  Federal 
Register  of  November  25, 1981, 
republished  as  follows:  Applicant: 
PIERCETON  TRUCKING  COMPANY, 
INC.,  P.O.  Box  233,  Laketon,  IN  46943. 
Representative:  Norman  R.  Garvin, 
Andrew  K.  Light,  1301  Merchants  Plaza, 
East  Tower,  Indianapolis,  IT!  46204. 
Broaden  to  (l)(b)  “building  materials” 
from  cement,  lead;  from  pre-cast 
concrete,  prefabricated  cement  slabs 
and  allied  products,  brick,  pre-cast  and 
pre-stressed  concrete  products,  Subs  11, 
12,  and  34;  and  (e)  "those  commodities, 
which  because  of  their  size  or  weight, 
require  the  use  of  special  handling  or 
equipment”  from  pre-fabricated  steel 
articles,  which,  because  of  size  or 
weight,  require  the  use  of  special 
handling  and  materials  in  Sub-Nos.  18 
and  34.  The  purpose  of  this  republication 
is  to  correct  the  above-noted  commodity 
descriptions. 

MC  119968  (Sub-26)X,  filed  November 

12. 1981.  Applicant:  A.  J.  WEIGAND, 
INC.,  P.O.  Box  130,  Dover,  OH  44622. 
Representative:  Michael  Spurlock,  275  E. 
State  St.,  Columbus,  OH  43215.  Lead  and 
Subs  2,  6,  7, 10;  11, 12, 14, 15, 17, 18,  20 
and  21,  broaden  to  (l)(a)  “commodities 
in  bulk,”  from  liquid  chemicals,  in  bulk, 
Sub  6  and  21;  chemicals,  in  bulk,  Subs 
10, 14, 15  and  20  hydrofluoric  acid,  in 
bulk,  Sub  11;  sodium  bicarbonate,  Sub 
12;  liquid  commodities,  in  bulk,  Sub  17, 
(b)  "commodities  in  bulk  and  materials 
and  supplies  used  in  the  production  of 
commodities  in  bulk”  from  liquid 
chemicals  and  materials  and  supplies 
Sub  18;  (c)  “food  and  related  products” 
from  malt  beverages,  lead,  (d) 
“chemicals  and  related  products  and 
ores  and  minerals”  from  caustic  soda, 
silica  pigment,  peroxide  and  calcium 
hypochlorite.  Sub  7  and  (e)  “metal 
products”  from  metal  shipping 
containers,  Sub  2  (2)  remove  facilities 
limitations,  in  tank  vehicles,  originating 
at  and/or  or  destined  to,  against  named 
commodities  restrictions,  (3)  cities  to 
county-wide  authority  (f)  Dover,  OH  to 
Tuscarawas  County  lead,  Sub  10;  Niles, 
OH  to  Mahoning  and  Trumbull 
Counties,  Sub  2;  Barberton,  OH  to 
Summit  County,  Sub  7:  Uhrichsville,  OH 


to  Tuscarawas  County,  lead;  Nitro,  WV 
to  Putnam  and  Kanawah  Counties,  Sub 
11;  Old  Fort,  OH  to  Seneca  County,  Sub 
12;  Meredosa,  IL  to  Morgan,  Scott  and 
Brown  Counties,  Sub  14;  Charleston, 

WV  to  Kanawha  County;  Sub  15F; 
Newark,  OH  to  Licking,  OH,  Sub  18;  and 
Elwood  City  and  Frisco,  PA  to  Lawrence 
and  Beaver  Counties;  Sub  20;  and  (4)  to 
radial  authority,  lead,  Subs  2,  7, 10, 11, 

14,  20. 

MC  125978  (Sub-10)X,  filed  December 

7, 1981.  Applicant:  DEPENDABLE  CAR 
TRAVEL  SERVICE,  INC.,  130  West  42nd 
Street,  New  York,  NY  10036. 
Representative:  Roy  A.  Jacobs,  Esq.,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528. 
Subs-4M1F  and  5  certificates,  (1) 
broaden  from  used  passenger 
automobiles,  with  or  without  baggage, 
personal  effects,  and  pets  of  owners  of 
such  vehicles,  in  driveaway  service,  to 
“transportation  equipment,  with  or 
without  baggage,  personal  effects”  both 
Subs;  and  (2)  remove  restrictions  against 
the  transportation  of  vehicles:  (a) 
moving  on  government  bills  of  lading, 

(b)  ex-rail  and  (c)  moving  for,  from  or  on 
behalf  of  manufacturers  of  new 
automobiles  and  station  wagons 
(exceptions),  both  Subs. 

MC  126516  (Sub-9)X,  P’.ed  December  8, 
1981.  Applicant:  SKYLINE  MOTORS 
AIR  CARGO,  INC.,  Bridge  SL,  and 
Riverside  Dr„  Bridegwater,  Beaver,  PA 
15009.  Representative:  Russell  S. 
Bernhard,  1625  K  St.,  N.W.,  Washington, 
D.C.  20006.  Sub-7:  (1)  replace  airports 
with  cities:  Cleveland-Hopkins  Airport 
Cleveland,  OH  (Cleveland,  OH)  and 
Greater  Pittsburgh  International  Airport 
Pittsburgh,  PA  (Pittsburgh,  PA);  (2) 
remove  the  ex-air  restriction. 

MC  136713  (Sub-27)X,  previously 
noticed  in  the  Federal  Register  of 
November  16, 1981,  republished  as 
follows:  Applicant:  AERO  LIQUID 
TRANSIT,  INC.,  1717  Four  Mile  Road, 
N.E.,  Grand  Rapids,  MI  49503. 
Representative:  William  H.  Shawn,  Suite 
501, 1730  M  Street  N.W.,  Washington, 
DC  20036.  Lead  and  Subs  4,  5,  7, 10F, 

11F,  12F,  13F,  15F,  17, 18F,  19F,  20,  22F, 
23,  24F  and  25  certificates:  (1)  Broaden 
(a)  liquefied  petroleum  gases  and 
natural  gases  (lead),  liquefied  petroleum 
gases  (Subs  4, 10F,  12F,  13F,  18F,  19F, 
21F,  22F,  23,  and  24F),  and  propane  and 
butane  gas  (Sub  5)  to  “acids  and 
chemicals”;  (b)  anhydrous  ammonia 
(Subs  7, 11F,  and  20F),  anhydrous 
ammonia  and  fertilizers  (Sub  15F),  and 
fertilizers  (Sub  25)  to  “chemicals  and 
related  products”;  and  (c)  gypsum  and 
gypsum  products  (Sub  17)  to  “building 
materials”;  (2)  remove  in  bulk  and/or  in 
tank  vehicles,  lead  and  Subs  4,  5,  7, 10F, 
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11 F,  12F,  13F,  15F,  18F,  19F,  20F,  21F,  22F, 
23,  and  24F;  (3)  change  one-way  to 
radial  authority,  lead  and  Subs  4,  5,  7, 

10F,  11F,  12F,  13F,  15F,  17, 18F,  19F,  20F, 

21 F,  22F,  23,  24F,  and  25;  (4)  replace 
ports  of  entry  on  the  U.S.-Canada 
Boundary  line  in  Port  Huron,  MI,  with  all 
ports  of  entry  in  MI;  (5)  eliminate 
facilities  limitations,  and  originating  at 
and/or  destined  to  Subs  5,  7, 10F,  12F, 
13F,  and  15F;  and  (6)  replace  cities  with 
counties;  Lowell,  MI  (Kent  County), 

Subs  4  and  18F;  Alto,  MI  (Kent  County), 
Subs  4  and  18F;  Huntington,  IN 
(Huntington  County),  Sub  7;  Lemont,  IL 
(Cook,  DuPage,  and  Will  Counties),  Sub 
10F;  Lima,  OH  (Allen  and  Auglaize 
Counties),  Sub  11F;  New  Hampton,  IA 
(Chickasaw  County),  Sub  12F;  Mankato, 
MN  (Blue  Earth  and  Nicollet  Counties), 
Sub  12F;  Benson,  MN  (Swift  County), 

Sub  12F;  Milford,  IN  (Kosciusko  County), 
Sub  13F;  Fort  Madison,  IA  (Lee  County), 
Sub  15F;  Grand  Rapids,  MI  (Kent, 

Ottaea,  and  Allegan  Counties),  Sub  17; 
Woodhaven,  MI  (Wayne  County),  Sub 
19F;  Wyandotte,  MI  (Wayne  County), 

Sub  19F;  Port  Huron,  MI  (St.  Clair 
County),  Sub  20;  Moberly  County,  MO 
(Randolph  County),  and  Jefferson  City, 
MO  (Boone,  Callaway,  Cole  and  Osage 
Counties),  Sub  21F;  Inkster,  MI  (Wayne 
County),  Sub  22F;  Blue  Island,  IL  (Cook 
County),  Sub  24F;  and  Bums  Harbor,  IN 
(Lake  and  Porter  Counties),  Sub  25.  MC- 
135012  and  Subs  4F  and  5F  permits:  (1) 
Broaden  chemicals  (lead  and  Sub  5F) 
and  ethyl  alcohol  (Sub  4)  to  “chemicals 
and  related  products";  (2)  remove  in 
bulk,  in  tank  vehicles,  lead  and  Subs  4 
and  5;  and  (3)  broaden  territorial 
authority  to  between  points  in  the  US, 
under  continuing  contracts  with  named 
shippers,  lead  and  Sub  4  and  5.  The 
purpose  of  this  republication  is  to 
modify  the  commodity  broadening  in 
part  (1)  above. 

MC  144082  (Sub-8)X,  filed  December  2, 
1981.  Applicant;  DIST/TRANS  MULTI 
SERVICES,  INC.,  d.b.a. 
TAHWHEELALEN  EXPRESS,  INC.,  P.O. 
Box  7191,  Charlotte,  NC  28217. 
Representative:  Wyatt  E.  Smith  (same  as 
applicant).  Sub-No.  10F  permit:  broaden 
territory  to  all  points  in  the  U.S.  under  a 
continuing  contract  with  a  named 
shipper. 

MC  145620  (Sub-4)X,  filed  December  2, 
1981.  Applicant:  INDUSTRIAL  HEAVY 
TRANSPORT,  INC.,  P.O.  Box  207, 
Wheatridge,  CO  80033.  Representative: 
Michael  R.  Werner,  241  Cedar  Lane, 
Teaneck,  NJ  07666.  Sub-No.  3  certificate, 
broaden  scrap  metals  and  scrap  metal 
alloys,  waste  products  for  recycling, 
forest  products,  scrap  electrical 
products,  ingots,  scrap  automobile 
bodies,  plastic  scrap  products  and  scrap 


chemical  solutions  (except  commodities 
in  bulk),  to  “waste  or  scrap  materials 
not  identified  by  industry  producing, 
and  forest  and  primary  metal  products." 

MC  145802  (Sub-10)X,  filed  December 

2. 1981.  Applicant:  RONALD  E.  REED, 
d.b.a.  TRIPLE  R  TRUCKING,  R.F.D., 
Laurens,  LA  50554.  Representative: 

James  M.  Hodge,  1000  United  Central 
Bank  Bldg.,  Des  Moines,  IA  50309.  Subs 
3F,  5F,  6F,  and  7F:  (1)  broaden  (a)  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat 
packinghouses,  Sub  3F,  (b)  frozen 
bakery  products,  Subs  5F  and  6F,  and  (c) 
frozen  concentrates  and  canned  fruit 
juices,  Sub  7,  to  “food  and  related 
products";  (2)  remove  plantsite 
restrictions,  Subs  3F  and  6F;  (3)  broaden 
cities  to  counties:  Storm  Lake,  IA  (Buena 
Vista  County)  and  Cherokee,  IA 
(Cherokee  County),  Sub  3F  and 
Nashville,  TN  (Davidson  County),  Subs 
5F  and  6F;  and  (4)  change  one-way  to 
radial  authority,  Subs  3F,  5F,  6F  and  7F. 

MC  146110  (Sub-4)X,  filed  December  2, 
1981.  Applicant:  SMALL  SHIPMENTS 
EXPRESS  OF  ILLINOIS,  INC.,  9623  N. 
Karlov  Ave.,  Skokie,  IL  70076. 
Representative:  Allan  C.  Zuckerman,  29 
S.  LaSalle  St.,  Chicago,  IL  60603.  Lead 
and  Sub-2  to  broaden  (l)(a)  Chicago,  IL, 
to  Cook,  Lake,  DuPage,  McHenry,  Kane 
and  Will  Counties,  IL,  and  Lake  and 
Porter  County,  IN;  Milwaukee,  WI,  to 
Kenosha,  Waukesha,  Washington  and 
Milwaukee  Counties;  and  Freeport,  IL, 
facilities  to  Stephenson  County,  lead,  (b) 
facilities  at  Chicago,  IL,  to  Chicago,  IL, 
Sub-2  and  (2)  to  radial  authority. 

MC  146980  (Sub-l)X,  filed  November 

24. 1981.  Applicant:  HOOSIER 
EXPRESS,  INC.,  P.O.  Box  705,  Westville, 
IN  46391.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis,  IN 
46240.  Lead  permit:  broaden  (1)  steel 
and  aluminum  articles  tp  “metal 
products”  and  (2)  to  all  points  in  the  U.S. 
under  continuing  contract(s)  with  a 
named  shipper. 

MC  147088,  (Sub-7)X,  filed  November 

27. 1981.  Applicant:  DERBY  CITY 
EXPRESS,  INC.,  P.O.  Box  19097, 
Louisville,  KY  40219.  Representative: 
James  W.  Kendrick,  P.O.  Box  19097, 
Louisville,  KY  40219.  Sub  5F:  (1)  broaden 
foodstuffs  to  "food  and  related 
products";  (2)  remove  the  facility 
limitation  and  except  in  bulk  and 
vehicle  restrictions;  (3)  remove  the 
originating  at  and  destined  to  restriction; 
and  (4)  change  one-way  to  radial 
authority. 

MC  148301,  (Sub-3)X,  filed  December 

1. 1981.  Applicant:  FRANCIS  J.  BURKE 
d.b.a.  BEE  TRUCKING,  2812  South 
Hillock  Avenue,  Chicago,  IL  60608. 


Representative:  William  H.  Towle,  180 
North  LaSalle  Street,  Chicago,  IL  60601. 
Lead  certificate,  (1)  broaden  general 
commodities  (exceptions),  to  “general 
commodities  (except  classes  A  and  B 
explosives)”;  and  (2)  remove  ex-rail  and 
water  restriction. 

MC  150231  (Sub-13)X,  filed  November 

13, 1981.  Applicant:  MAVERICK 
TRANSPORTATION,  INC.,  P.O.  Box 
15428,  Little  Rock,  AR  72231. 
Representative:  Larry  Leahy  (same 
address  as  applicant).  Subs  2F,  3F,  4F, 
and  6F:  (1)  broaden  (a)  wire  products, 
Sub  2F,  and  iron  and  steel  articles,  Subs 
3F  and  6F,  to  “metal  products”,  and  (b) 
concrete  roofing  tile,  Sub  4F,  to 
"building  materials;  (2)  remove  facilities 
limitations,  Subs  2F,  3F,  and  4F;  (3) 
remove  except  in  bulk  restriction,  Subs 
2F  and  3F;  (4)  change  one-way  to  radial 
authority,  Subs  2F,  3F,  and  4F;  and  (5) 
change  cities  to  counties:  Madill,  OK 
(Marshall  County),  Sub  2F;  Little  Rock, 
AR  (Pulaski  County),  Dallas,  TX  (Dallas 
County),  and  Houston,  TX  (Harris 
County),  Sub  3F;  and  Shawnee,  OK 
(Pottawatomie  County),  Sub  4F. 

]FR  Doc.  81-38130  Filed  12-17-81;  8:45  am] 

BILLING  CODE  7035-01-M 


[Docket  No.  AB-88  (Sub-2)] 

Rail  Carriers;  Bessemer  and  Lake  Erie 
Railroad  Co.— Abandonment— in  the 
County  of  Armstrong,  Commonwealth 
of  Pennsylvania;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Bessemer  and 
Lake  Erie  Railroad  Company  to  abandon 
its  rail  line  and  discontinue  service 
between  Valuation  Station  2460  +  98 
(M.P.  WA  46-48)  to  Valuation  Station 
2485+51  (M.P.  WA  46.95)  a  distance  of 
0.46  miles,  located  in  the  County  of 
Armstrong,  Commonwealth  of  PA, 
subject  to  certain  conditions.  Since  no 
investigation  was  instituted,  the 
requirement  of  Section  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 
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The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 

DC  20423,  no  later  than  10  days  from 
publication  of  this  notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-36136  Filed  12-17-81;  8:45  am] 

BILUNG  CODE  7035-0 1-M 


[Finance  Docket  No.  29684  (Sub-1)] 

Rail  Carriers;  Chicago  and  North 
Western  Transportation  Co.— 
Purchase— Chicago,  Milwaukee,  St. 

Paul  and  Pacific  Railroad  Co.,  Debtor 
(Richard  B.  Ogilvie,  Trustee)  Between 
Perry,  Herndon  and  Waukee,  IA 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Application  accepted  for 
consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of  the 
Chioago  and  North  Western 
Transportation  Company  (C&NW)  to 
acquire  and  operate  a  line  of  railroad 
owned  by  the  Chicago,  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company, 
Debtor  (Richard  B.  Ogilvie,  Trustee) 
(Milwaukee),  which  runs  between  Perry, 
Herndon  and  Waukee,  IA. 

DATES:  (1)  Verified  statements 
supporting  or  opposing  the  application 
must  be  received  at  the  Commission  by 
January  6, 1982.  (2)  Verified  statements 
from  the  United  States  Secretary  of 
Transportation  and  the  Attorney 
General  of  the  United  States  are  due 
January  18, 1982.  (3)  Verified  replies  are 
due  January  28, 1982. 

ADDRESS:  An  original  and  10  copies  of 
all  statementas  should  refer  to  Finance 
Docket  No.  29684  (Sub-No.  1)  and  be 
sent  to:  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423;  Attention: 
Milwaukee  Acquisition. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Kelly  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  On 
December  7, 1981,  the  C&NW  filed  an 
application  under  Sections  5(b)  and 
17(b)  of  the  Milwaukee  Railroad 
Restructuring  Act,  45  U.S.C.  904  and  915, 
for  authority  to  acquire  approximately 
51.2  miles  of  Milwaukee's  line  which 


runs  between  Perry,  Herndon,  and 
Waukee,  IA.  The  application  will  be 
handled  under  the  rules  adopted  in  Ex 
Parte  No.  282  (Sub-No.  4)  Acquisition 
Procedures  for  Lines  of  Railroads,  360 
ICC  623  (1980),  and  published  in  subpart 
B  of  49  CFR  Part  1111  (1980).  In  Finance 
Docket  No.  29487,  Chicago  and  North 
Western  Transportation  Company — 
Petition  (not  printed),  served  November 
5, 1980,  the  Commission  determined  that 
this  acquisition  is  a  minor  transaction. 

By  order  dated  August  10, 1981,  the 
Milwaukee's  Reorganization  Court 
approved  the  sale  and  purchase 
agreement  between  the  C&NW  and 
Milwaukee. 

We  have  reviewed  the  applicaation 
and  find  that  it  contains  the  information 
required  by  our  regulations. 

A  copy  of  all  comments  should  be 
served  upon  the  Attorney  General  of  the 
United  States,  the  United  States 
Secretary  of  Transportation,  and  upon 
applicant’s  representative,  Anne  E. 
Keating,  165  North  Canal  Street, 
Chicago,  IL  60606.  By  order  of  the 
Milwaukee's  Reorganization  Court,  the 
Commission  will  issue  a  final  decision 
on  this  application  by  March  5, 1982. 

It  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  29684  (Sub-No.  1)  is  accepted  for 
consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3. This  decision  is  effective  on 
December  15, 1981. 

Dated:  December  14, 1981. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-36137  Filed  12-17-81;  8:45  am] 

BILLING  CODE  7035-01-M 


[Docket  No.  AB-2  (Sub-36)] 

Rail  Carriers;  Louisville  and  Nashville 
Railroad  Co.— Abandonment—  In 
Tuscaloosa  County,  AL;  Notice  of 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Louisville  and 
Nashville  Railroad  Company  to 
abandon  its  rail  line  between  milepost 
TM  445.2  near  Holt  Junction,  AL,  to  the 
end  of  L&N  ownership  at  milepost  TM 
447.2  at  Tuscaloosa,  AL,  a  distance  of 
2.0  miles  in  Tuscaloosa  County,  AL, 
subject  to  certain  conditions.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(b)  of  the 
regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 


Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  §  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson.  Room  5417,  Interstate 
Commerce  Commission,  Washington, 

DC  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment  * 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-36135  Filed  12-17-81;  8:45  am| 

BILUNG  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  77-81] 

Privacy  Act  System  Notices;  1981 
Annual  Publication 

Correction 

In  FR  Doc.  81-34767  appearing  at  page 
60289  in  the  issue  for  Wednesday, 
December  9, 1981,  the  following  material 
was  inadvertantly  left  off  and  should  be 
added  to  the  end  of  the  document  on 
page  60362: 

The  United  States  Trustee  Appendix 
1 — List  of  Record  Retention  Addresses, 
JUSTICE/UST-999,  was  last  published 
on  November  17, 1980  in  Federal 
Register  Volume  45,  page  75954. 

JUSTICE/UST-999 

SYSTEM  NAME: 

U.S.  Trustee  Appendix  1 — List  of 
Record  Retention  Addresses 
Executive  Office  for  U.S.  Trustees  Room, 
4256  Main  Justice  Bldg.,  Washington, 
D.C.  20530 

Districts  of  Maine,  Massachusetts,  New 
Hampshire,  and  Rhode  Island:  87 
Kilby  Street,  Boston,  Massachusetts 
02109;  66  Pearl  Street,  Portland, 

Maine  04101 

Southern  District  of  New  York,  Federal 
Building,  Room  306,  26  Federal  Plaza, 
New  York,  New  York  10017 
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Districts  of  Delaware  and  New  Jersey, 
1180  Raymond  Boulevard,  Room  2549, 
Newark,  New  Jersey  07102 
Eastern  District  of  Virginia  and  District 
of  Columbia,  Room  410,  421  King 
Street,  Alexandria,  Virginia  22314;  200 
Granby  Mall  &  City  Hall  A  venue, 
Room  742,  Norfolk,  Virginia  23510 

Northern  District  of  Alabama: 

Suite  316,  500  South  22nd  Street, 
Birmingham,  Alabama  35233. 

Northern  District  of  Texas: 

U.S.  Courthouse — Room  9C60, 1100 
Commerce  Street,  Dallas,  Texas 
75242. 

Northern  District  of  Illinois: 

Insurance  Exchange  Building — Room 
A 1303, 175  West  Jackson  Street, 
Chicago,  IL  60601. 

Districts  of  Minnesota,  North  Dakota 
and  South  Dakota: 

U.S.  Courthouse — Room  454, 110 
South  Fourth  Street,  Minneapolis. 
Minnesota  55401. 

Central  District  of  California: 

U.S.  Courthouse — Room  514,  312  N. 
Spring  Street,  Los  Angeles, 

California  90012. 

Districts  of  Colorado  and  Kansas: 

Columbine  Building — Room  202, 1845 
Sherman  Street,  Denver,  Colorado 
80203. 

U.S.  Courthouse — Room  501,  401 
North  Market,  Wichita,  Kansas 
67202. 

Part  IV 

The  Office  of  the  Associate  Attorney 
General  propses  to  delete  a  notice  of  a 
system  of  records  entitled  “Financial 
Disclosure  Statements,  JUSTICE/ AAG- 
012,”  most  recently  published  on 
September  30, 1977  in  Federal  Register 
Volume  42,  page  53360.  This  notice  is 
unnecessary  as  these  records  are 
reported  under  a  government-wide 
notice  published  by  the  Office  of 
Personnel  Management  entitled 
“Confidential  Statements  of 
Employment  and  Financial  Interests. 
OPM/GOVT-8." 

The  Office  of  Justice  Assistance, 
Research  and  Statistics  proposes  to 
delete  a  system  of  records  entitled  “Law 
Enforcement  Education  System, 
JUSTICE/OJARS-002,"  most  recently 
published  in  November  17, 1980  in 
Federal  Register  Volume  45,  page  75933. 
These  records  are  now  maintained  and 
are  under  the  control  of  the  Department 
of  Education,  which  is  responsible  for 
the  administraton  of  the  Law 
Enforcement  Education  Program  (LEEP). 


Requests  for  information  under  the 
Privacy  Act  or  the  Freedom  of 
Information  Act  should  be  addressed  to 
the  Office  of  General  Counsel, 
Department  of  Education,  Room  4091, 
400  Maryland  Avenue,  SW,  Washington, 
D.C.  20202. 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[Docket  No.  M-81-232-C] 

Valley  Camp  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Valley  Camp  Coal  Company,  2971 
E.  Dupont  Avenue,  Shrewsbury,  WV 
25184  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  No.  9  Tunnel  located  in  Kanawha 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  The  No.  9  Tunnel  is  used  to 
transport  coal  by  belt  from  the 
petitioner’s  other  mines  to  the 
preparation  plant. 

3.  When  extraction  of  coal  was  taking 
place  from  the  No.  9  Tunnel,  ten  panels 
were  mined  off  the  main  entries.  Those 
ten  panels  were  all  sealed  when 
extraction  of  coal  was  completed.  Since 
the  erection  of  the  seals,  numerous  roof 
falls  along  the  main  entries  adjacent  to 
the  seals  have  occurred  to  a  point  where 
the  seals  cannot  be  located  or 
examined.  The  seals  are  now  blocked 
by  fallen  rock  extending  from  the  seals 
to  the  main  belt  entries,  a  distance  of 
approximately  50  to  100  feet. 

4.  As  an  alternative  method,  petitioner 
proposes  to  perform  examinations  for 
hazardous  conditions  at  designated 
evaluation  points  near  the  location 
where  the  seals  are  blocked  by  rock  and 
debris. 

5.  Petitioner  states  that  this  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 


Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  18, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  7, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  81-36201  Filed  12-17-81;  8:45  am| 
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Pension  and  Welfare  Benefit  Programs 

lApplication  Nos.  D-2477,  2478,  and  2479] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Bale  Non- 
Salaried  Employees  Profit  Sharing 
Plan,  the  Bale  Employees  Retirement 
Plan,  and  the  Bale  Finance  Company, 
Inc.,  Employees  Retirement  Plan 
Located  in  Little  Rock,  Arkansas 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
permit  the  Bale  Non-Salaried  Employees 
Profit  Sharing  Plan  (Bale  Profit  Sharing 
Plan),  the  Bale  Employees  Retirement 
Plan  (Bale  Retirement  Plan)  and  the  Bale 
Finance  Company,  Inc.  Retirement  Plan 
(Bale  Finance  Plan;  collectively,  the 
Plans)  to  purchase  customer  notes  from 
the  Bale  Finance  Company  (Bale 
Finance)  which  receives  such  notes  in 
the  ordinary  course  of  its  business 
affiliation  with  Bale  Chevrolet  Company 
(Bale  Chevrolet).  The  notes  are 
collateralized  by  security  agreements  on 
the  property  purchased  by  Bale 
Chevrolet  customers.  The  proposed 
exemption,  if  granted,  would  affect  Bale 
Finance,  Bale  Chevrolet,  the  participants 
and  beneficiaries  of  the  Plans  and 
certain  other  persons  participating  in  the 
transactions. 

EFFECTIVE  DATE:  January  1, 1975  until 
June  30, 1975  for  those  transactions 
covered  by  section  III  of  the  exemption 
otherwise  from  the  date  the  exemption 
grant  is  published  in  the  Federal 
Register. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
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the  Department  on  or  before  February  1, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-2477,  2478  and  2479.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor, 
Room  N-4677,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  R.  Antsen  of  the  Department, 
telephone  (202)  523-6915.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
given  of  the  pendency  before  the 
Department  of  applications  for 
exemption  from  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  from  the  sanotions 
resulting  from  the  application  of  section 
4875  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  applications  filed  on  behalf  of  the 
trustees  of  the  Plans  (the  Trustees), 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 

April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Preamble 

On  March  23, 1979,  the  Department 
published  a  class  exemption  (Prohibited 
Transaction  Exemption  79-9  (PTE  79-9), 
44  FR  17819),  which  permits  employee 
benefit  plans  to  purchase  certain  notes 
from  employers  any  of  whose  employees 
are  covered  by  the  plan  where  the 
employers  receive  such  notes  from  their 
customers  in  the  ordinary  course  of  their 
business  and  the  notes  are  collaterlized 
by  security  agreements  on  the  property 
purchased  by  the  customers. 

In  PTE  79-9  the  Department  defined  a 
customer  note  for  purpsoes  of  the 
exemption  as  "...  a  two  party 
instrument  executed  along  with  a 
security  agreement  for  tangible  personal 
property,  which  is  accepted  in 
connection  with,  and  in  the  normal 


course  of  the  employer’s  primary 
business  activity  as  a  seller  of  such 
property. .  .  ."  PTE  79-9  did  not  contain 
a  definition  of  the  term  “employer”  nor 
was  the  scope  of  that  term  the  subject  of 
any  discussion  or  comment.  Subsequent 
class  exemptions  have  recognized  the 
concept  of  an  “affiliate”  of  the  party 
dealing  with  the  plan  by  incorporating 
the  definition  found  in  29  CFR  2510.3- 
21(e)  or  defining  the  term  using  similar 
language.1 

Based  on  the  fact  that  PTE  79-9  did 
not  address  the  issue  of  “affiliate”  and 
because  the  definition  of  a  customer 
note  states  that  such  note  is  accepted  by 
the  “employer”  in  the  course  of  his 
primary  business  activity  as  a  seller  of 
such  property,  the  Department  is  unable 
to  conclude  that  the  arrangement 
presented  by  this  application  request 
falls  within  the  scope  of  PTE  79-9. 
Because  the  transactions  which  are  the 
subject  of  this  exemption  request  appear 
to  parallel  those  transactions 
contemplated  by  PTE  79-9,  but  for  the 
fact  that  the  seller  of  the  property  and 
the  entity  holding  the  customer  note  are 
not  identical,  the  Department  has 
determined  that  relief  comparable  to 
that  afforded  by  PTE  79-9  would  be 
appropraiate. 

PTE  79-9  was  a  temporary  class 
exemption;  therefore,  the  Department 
would  similarly  propose  to  make  this 
exemption  temporary,  extending  only  to 
the  expiration  date  of  such  class 
exemption.  The  Department  would  then 
make  a  determination  with  respect  to 
future  relief  for  the  applicant  at  the 
same  time  the  transactions  covered  by 
the  existing  class  exemption  were 
considered. 

Summary  of  Facts  and  Representations 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Bale  Chevrolet,  a  privately  held 
corporation  incorporated  in  the  State  of 
Arkansas,  is  engaged  in  the  business  of 
selling  automobiles.  Bale  Finance,  also  a 


1  Such  definition  provides  that  an  affiliate  of  a 
person  includes: 

(i)  Any  person  directly  or  indirectly,  through  one 
or  more  intermediaries,  controlling,  controlled  by,  or 
under  common  control  with  such  person; 

(ii)  Any  officer,  director,  partner,  employee  or 
relative  (as  defined  in  section  3(15)  of  the  Act)  of 
such  person;  and 

(iii)  Any  corporation  or  partnership  of  which  such 
person  is  an  officer,  director  or  partner. 

For  purposes  of  this  definition  the  term  "control” 
means  the  power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a  person  other 
than  an  individual. 


privately  held  corporation  incorporated 
in  the  State  of  Arkansas,  is  engaged  in 
the  business  of  financing  automobiles 
for  customers  of  Bale  Chevrolet.  Bale 
Chevrolet  and  Bale  Finance  are  the  sole 
members  of  a  controlled  group  (as 
defined  in  section  1563(a)  of  the  Code). 

2.  The  Bale  Retirement  Plan  is  a 
qualified  money  purchase  plan  having 
34  participants  as  of  December  31, 1980 
and  $2,927,642  in  total  assets.  The  Bale 
Profit  Sharing  Plan  had  44  participants 
as  of  December  31, 1980  and  assets 
totaling  $313,725.  Both  of  the  above 
plans  are  sponsored  by  Bale  Chevrolet. 
The  Bale  Finance  Plan  had  1  participant, 
a  common  law  employee,  as  of 
December  31, 1980  and  held  $118,484  in 
total  assets.  This  plan  is  sponsored  by 
Bale  Finance.  The  holding  of  customer 
notes  has  been  the  primary  source  of 
investment  for  the  Plans  since  1963  and 
would  continue  to  be  to  the  extent 
permitted  by  this  exemption. 

3.  The  applicant  represents  that  the 
subject  customer  note  transactions  have 
met  or  will  meet  all  of  the  conditions 
(except  as  discussed  above)  of  PTE  79-9, 
in  that: 

(a)  The  customer  notes  meet  the 
definition  contained  in  PTE  79-9  except 
as  discussed  above  regarding  the 
multiple,  but  related,  nature  of  the 
employer  accepting  the  notes  and  the 
employer  selling  the  property; 

(b)  Information  has  been  furnished 
and  would  be  furnished  in  the  future  to 
satisfy  the  recordkeeping  and  disclosure 
requirements; 

(c)  Sales  of  the  customer  notes  to  the 
Plans  would  be  on  terms  at  least  as 
favorable  to  the  Plans  as  arm's-length 
transactions  with  an  unrelated  third 
party  would  be; 

(d)  The  acquisition  of  a  customer  note 
from  Bale  Finance  shall  not  cause  any  of 
the  Plans  to  hold  (i)  more  than  50 
percent  of  the  current  value  (as  the  term 
is  defined  in  section  3(26)  of  the  Act)  of 
assets  such  plan  in  customer  notes  for 
property  purchased  from  Bale  Chevrolet, 
and  (ii)  more  than  10  percent  of  plan 
assets  (as  defined  above)  in  customer 
notes  of  any  one  customer; 

(e)  Bale  Chevrolet  and  Bale  Finance 
jointly  guarantee  in  writing  the 
immediate  repayment  of  the  outstanding 
balance  of  the  customer  note  and 
accrued  interest  in  the  event  such  note 
is  more  than  60  days  in  arrears,  the 
obligor  on  such  note  fails  to  comply  with 
any  term  or  condition  thereof,  or  the 
obligator’s  financial  condition  reaches  a 
point  (as  enumerated  in  PTE  79-9)  so  as 
to  impair  the  security  underlying  the 
customer  note  or  increase  the  credit  risk 
outstanding; 
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(f)  The  Plans  receive  adequate 
security  for  the  customer  notes 
comparable  to  that  enumerated  in  the 
PTE  79-9;  and 

(g)  The  Plans  ensure  that  insurance 
against  loss  or  damage  to  the  collateral 
from  fire  or  other  hazards  is  procured 
and  maintained  by  the  obligor  until  the 
note  is  repaid  or  repurchased  and  that 
the  proceeds  of  such  insurance  is 
assigned  to  whichever  of  the  Plans  holds 
the  customer  note  involved. 

4.  The  majority  of  the  customer  notes 
which  are  the  subject  of  this  exemption 
involve  passenger  automobiles  and 
light-duty  highway  motor  vehicles,  the 
repayment  terms  of  which  were  limited 
by  PTE  79-9  to  forty-eight  (48)  months. 
However,  the  applicant  has  represented 
that  certain  of  the  trucks  sold  by  Bale 
Chevrolet  were  subsequently  modified 
to  exceed  the  weight  limitation 
discussed  In  PTE  79-9.  Therefore,  the 
Department  has  proposed  relief  which 
permits  the  holding  of  customer  notes 
for  certain  specifically  defined  heavy 
equipment  and  adopted  the  maximum 
allowable  repayment  term  of  sixty  (60) 
months  contained  in  PTE  79-9  for  such 
customer  notes. 

5.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  follows: 

(a)  The  customer  notes  involved 
represent  individually  10  percent  and 
collectively  50  percent  of  plan  assets  in 
obligations  of  third  parties  unrelated  to 
the  Plans; 

(b)  The  customer  notes  are  secured  in 
accordance  with  Uniform  Commercial 
Code  or  comparable  state  statute  and 
insured  against  loss  or  damage  to  the 
benefit  of  the  Plans; 

(c)  The  customer  notes  are  further 
protected,  as  an  investment  of  the  Plans, 
by  the  guarantee  of  repurchase  by  both 
Bale  Chevrolet  and  Bale  Finance; 

(d)  The  terms  under  which  a  sale  of 
customer  notes  would  occur  will  always 
be  at  least  equal  to  those  terms  of  an 
arm's-length  transaction  with  an 
unrelated  third  party;  and 

(e)  The  Trustees  of  the  Plans  represent 
that  the  transactions  are  in  the  best 
interests  of  the  Plans  and  their 
participants  and  beneficiaries. 

Notice  to  Interested  Persons 

Within  ten  days  of  publication  of  the 
proposed  exemption  in  the  Federal 
Register  (on  or  before  December  28, 
1981)  all  participants  in  the  Plan  will 
receive  by  personal  delivery  or  first 
class  mall,  certified  with  return  receipt 
requested,  a  copy  of  the  notice  of 
pendency  and  a  statement  informing 
them  of  their  right  to  comment  and  their 
right  to  request  that  a  hearing  be  held. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  wiil  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to  - 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  applications 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
applications,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  2a  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406  (b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  purchase  of 
customer  notes  by  the  Plans  from  Bale 
Finance  provided  the  transactions 
satisfy  the  following  conditions: 

Section  I.  Definition  of  Customer  Notes 

For  purposes  of  this  exemption  a 
customer  note  is  a  two-party  instrument, 
executed  along  with  a  security 
agreement  for  tangible  personal 
property,  which  is  accepted  in 
connection  with,  and  in  the  normal 
course  of  Bale  Finance’s  primary 
business  activity — the  financing  of  that 
property  purchased  from  Bale  Chevrolet. 
A  two-party  instrument  is  a  promissory 
instrument  used  in  connection  with  the 
extension  of  credit  in  which  one  party 
(the  maker)  promises  to  pay  a  second 
party  (the  payee)  a  sum  of  money. 

Section  II.  General  Exemption 

Effective  immediately  the  restrictions 
of  sections  406(a),  406  (b)(1)  and  (b)(2). 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  until  July  1. 1984,  to  the  purchase 
and  holding  by  the  Plans  of  customer 
notes  (as  defined  in  Section  I)  acquired 
from  Bale  Finance  and  the  repurchase  of 
such  notes  by  Bale  Chevrolet  and/or 
Bale  Finance  in  accordance  with 
paragraph  (E),  below  provided  that  the 
following  conditions  are  met: 

A.  Within  seven  months  after  the 
close  of  a  plan  year  during  which  the 
Plans  engage  in  a  transaction  in  reliance 
on  this  exemption,  the  Trustees  or  other 
appropriate  fiduciary  of  the  Plans  shall 
submit  the  following  information  to  the 
U.S.  Department  of  Labor,  Pension  and 
Welfare  Benefit  Programs,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216  (Attention:  Customer  Notes): 

1.  Name  and  address  of  employer, 

2.  Employer’s  identification  number; 

3.  Name  and  addkess  of  plan 
administrator; 

4.  Plan  administrator’s  identification 
number; 
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5.  Plan  name  and  number. 

B.  Upon  request  by  the  Department, 
the  Trustees  or  other  appropriate 
fiduciary  of  the  Plans  which  engaged  in 
a  transaction  in  reliance  on  this 
exemption  shall  submit  to  the 
Department  such  additional  information 
regarding  transaction  subject  to  this 
exemption  as  may  be  requested.  All 
requests  for  additional  information  shall 
be  in  writing. 

C.  Any  sale  of  customer  notes  to  the 
Plans  is  on  terms  at  least  as  favorable  to 
the  Plans  as  an  arm’s-length  transaction 
with  an  unrelated  third  party  would  be. 

D.  The  acquisition  of  a  customer  note 
from  Bale  Finance  shall  not  cause  any 
one  of  the  Plans  to  hold:  (i)  more  than  50 
percent  of  the  current  value  (as  the  term 
is  defined  in  section  3(26)  of  the  Act)  of 
plan  assets  in  customer  notes  of  the 
employer,  and  (ii)  more  than  10  percent 
of  plan  assets  (as  defined  above)  in 
customer  notes  of  any  one  customer. 

E.  Bale  Chevrolet  and  Bale  Finance 
guarantee  in  writing  the  immediate 
repayment  of  the  outstanding  balance 
and  accrued  interest  due  on  any 
customer  note  in  the  event  such  note  is 
more  than  60  days  in  arrears,  or  the 
obligor  on  such  note  fails  to  comply  with 
any  terms  or  conditions  thereof;  or  in  the 
event  the  obligor  shall  become 
insolvent,  commit  an  act  of  bankruptcy, 
make  an  assignment  for  the  benefit  of 
creditors  or  a  liquidating  agent,  offer  a 
composition  or  extention  to  creditors, 
make  a  bulk  sale;  or  in  the  event  any 
proceeding,  suit  or  action  at  law,  in 
equity  or  under  any  of  the  provisions  of 
the  Bankruptcy  Act  or  of  amendments 
thereto  for  reorganization,  composition, 
extension,  arrangements,  receivership, 
liquidation,  or  dissolution  shall  be  begun 
by  or  against  the  obligor;  or  in  the  event 
of  the  appointment  under  any 
jurisdiction  at  law  or  in  equity  of  any 
receiver  of  any  property  of  the  obligor; 
or  in  the  event  the  condition  of  affairs  of 
the  obligor  shall  so  change  as  to,  in  the 
opinion  of  the  Trustees  or  other 
appropriate  fiduciaries,  impair  its 
security  or  increase  its  credit  risk;  or 
should  the  obligor  fail  to  take  proper 
care  of  the  goods  or  abandon  the  same. 

F.  The  Plans  receive  adequate  security 
for  the  customer  note.  For  purposes  of 
this  exemption,  the  term  adequate 
security  means  that  the  customer  note  is 
secured  by  a  perfected  security  interest 
in  the  property  purchased  by  the  obligor 
on  such  note  so  that  if  the  security  is 
foreclosed  upon,  or  otherwise  disposed 
of,  in  default  of  repayment  of  the  loan, 
the  value  and  liquidity  of  the  security  is 
such  that  it  may  reasonably  be 
anticipated  that  loss  of  principal  or 


interest  will  not  result.  In  no  event  shall 
adequate  security  mean  an  interest  in 
intangible  personal  property,  such  as, 
but  not  limited  to,  accounts,  contract 
rights,  documents,  instruments,  chattel 
paper,  and  general  intangibles. 

G.  Insurance  against  loss  or  damage 
to  the  collateral  from  fire  or  other 
hazards  will  be  procured  and 
maintained  by  the  obligor  until  the 
customer  note  is  repaid  or  repurchased 
by  Bale  Cheverolet  and/or  Bale  Finance, 
and  the  proceeds  from  such  insurance 
will  be  assigned  to  whichever  of  the 
Plans  holds  the  customer  note  involved. 

H.  Repayment  must  be  provided  for  in 
the  following  manner: 

I.  Where  the  customer  note  is  secured 
by  heavy  equipment,  the  term  shall  in  no 
event  exceed  60  months.  For  purposes  of 
this  exemption  heavy  equipment  shall 
include  trucks  (cab  and  chassis  only) 
over  10,000  pounds  but  shall  not  include 
such  equipment  which  has  been 
specifically  designed,  manufactured  or 
modified  to  a  users  specifications  and 
which  cannot  reasonably  be  expected  to 
be  resold  in  the  ordinary  course  of  the 
equipment  distribution  business. 

2.  Where  the  customer  note  is  secured 
by  passenger  automobiles  and  light-duty 
highway  motor  vehicles,  the  term  of 
repayment  shall  in  no  event  exceed  48 
months.  For  purposes  of  this  exemption, 
passenger  automobiles  and  light-duty 
highway  motor  vehicles  are  defined  as 
vehicles  which  have  a  gross  weight  of 
10,000  pounds  or  less,  are  propelled  by 
means  of  their  own  motor  and  are  a  type 
used  for  highway  transportation. 

I.  The  Plans  relying  upon  this 
exemption  shall  maintain  or  cause  to  be 
maintained  for  a  period  of  six  years 
from  the  date  of  such  transaction  such 
records  as  are  necessary  to  enable  the 
Department  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that: 

1.  A  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if  due  to 
circumstances  beyond  the  control  of  the 
Trustees  or  other  appropriate  fiduciary 
of  the  Plans,  such  records  are  lost  or 
destroyed  prior  to  the  end  of  such  six- 
year  peiods;  and 

2.  Bale  Chevrolet  and  Bale  Finance 
shall  not  be  subject  to  the  civil  penalty 
which  may  be  assessed  under  section 
502(i)  of  the  Act,  or  to  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
if  such  records  are  not  maintained,  or 
are  not  available  for  examination  as 
required  by  paragraph  J  below:  and 

J.  Notwithstanding  anything  to  the 
contrary  in  subsections  (a)(2)  and  (b)  of 
section  504  of  the  Act,  the  records 
referred  to  m  paragraph  I  above  are 


unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

1.  The  Internal  Revenue  Service; 

2.  The  Department  of  Labor; 

3.  Participants  and  beneficiaries  of  the 
Plans; 

4.  Any  employer  of  plan  participants; 

5.  Any  employee  organization  any  of 
whose  members  are  covered  by  the 
Plans;  or 

6.  Any  duly  authorized  employee  or 
representative  of  a  person  described  in 
subparagraph  (1)  through  (5)  of  this 
paragraph. 

Section  III.  Special  Exemption 

A.  The  restrictions  of  sections  406(a) 
and  406  (b)(1)  and  (b)(2),  and  407(a)  of 
the  Act  and  the  taxes  imposed  by 

~  section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
purchase  and  holding  by  the  Plans  of 
customer  notes  purchased  on  or  before 
June  30, 1975,  from  Bale  Finance 
provided  that  the  following  conditions 
are  met: 

1.  The  terms  of  the  purchase  of  the 
customer  notes  by  the  Plans  were  at 
least  as  favorable  to  the  Plans  as  an 
arm's-length  transaction  with  an 
unrelated  third  party  would  have  been; 

2.  The  Plans  received  adequate 
security  as  defined  in  Section  (II)(F) 
above;  and 

3.  Such  purchases  were  ordinarily  and 
customarily  made  by  the  Plans  prior  to 
January  1, 1975. 

B.  The  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  until  180  days  after 
the  grant  of  this  exemption  to  the  sale, 
exchange  or  other  disposition  of 
customer  notes  which  are  owned  by  the 
Plans  on  December  18, 1981  to  a 
disqualified  person  or  party  in  interest 
if: 

1.  Such  sale  is  made  in  order  to 
comply  with  the  conditions  of  this 
exemption;  and 

2.  The  Plans  receive  not  less  than 
adequate  consideration. 

Signed  at  Washington,  D.C.,  this  11th  day 
of  December  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  far  FiBtutiary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labar-Managemeat  Servians 
Administration.  Department  ef  Labor. 
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[Application  No.  0-2889] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Hanes 
Corporation  Retirement  Plan  Located 
in  Chicago,  Illinois 
agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Thfs  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  {the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  of  a  parcel  of 
undeveloped  real  estate  by  the  Hanes 
Corporation  Retirement  Plan  (the  Plan) 
to  Consolidated  Foods  Corporation 
(Consolidated),  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect 
Consolidated,  the  Plan  and  its 
participants  and  beneficiaries. 
date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
February  1, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW„  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2889.  The  application  for  exemption 
and  the  commehts  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Plan’s  trustee,  Wachovia  Bank  and  Trust 
Company,  N.A.  (the  Trustee),  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 


ERISA  Procedure  75-1  (40  FR 18471, 

April  28, 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  benefit 
pension  plan.  The  estimated  number  of 

-  Plan  participants  is  12,311. 

2.  The  Trustee  and  Consolidated  have 
entered  into  an  Agreement  of  Purchase 
and  Sale  (the  Agreement)  pursuant  to 
which  the  Trustee  will  sell  to 
Consolidated  a  parcel  of  undeveloped 
real  estate  owned  by  the  Plan.  The 
Hanes  Corporation  (Hanes),  the  sponsor 
of  the  Plan,  is  a  division  of 
Consolidated.  There  are  no  common 
directors  of  the  Trustee  and 
Consolidated.  All  of  the  Trustee’s  stock 
is  owned  by  the  Wachovia  Corporation 
(WC),  and  both  Consolidated  and  WC 
are  traded  on  the  New  York  Stock 
Exchange. 

3.  In  March,  1970,  Hanes  conveyed  to 
the  Plan  33.7  acres  of  land  in  Winston- 
Salem,  North  Carolina.  The  land  abuts 
on  Interstate  40,  Silas  Creek  Parkway, 
and  South  Stratford  Road,  which  are 
major  business  and  commercial  roads  in 
Winston-Salem.  The  contribution  of  the 
land  was  in  lieu  of  a  cash  contribution 
and  was  valued  at  $1,350,000,  or 
approximately  $.92  per  gross  square 
foot.  This  land  has  been  developed  by 
the  Trustee  into  the  Stratford  Executive 
Park  (the  Park).  The  landowners  in  the 
Park  currently  include  insurance  firms, 
physicians,  lawyers,  retail  stores  and 
accountants,  among  others.  The  Park  is 
almost  fully  developed  except  for  the 
last  phase  (Phase  4),  in  which  about  half 
the  land  has  been  sold. 

4.  In  January,  1980,  Consolidated 
initiated  negotiations  with  the  Trustee 
for  the  sale  of  a  tract  of  land  in  Phase  4 
of  the  Park  (the  Parcel)  on  which  a 
narrow  street  could  be  constructed.  The 
Parcel  joins  a  road  in  the  Park,  Shepherd 
Street  with  property  on  which 
Consolidated  maintains  the  Hane6 
Corporation  Research  Center  (the 
Center).  The  only  present  access  to  the 
Center  passes  through  a  residential  area 
and  Consolidated  desired  to  purchase 


the  Parcel  so  as  to  provide  access  to  the 
Center  through  a  business  area. 

5.  For  the  next  18  months,  the  parties 
negotiated  the  terms  of  the  sale  of  the 
Parcel  to  Consolidated  and  on  June  8. 

1981,  the  parties  executed  the 
Agreement  which  contained  a  purchase 
price  for  the  Parcel  of  $36,522.09,  or  $3.75 
per  square  foot.  This  price  per  square 
foot  was  based  on  the  Trustee’s  asking 
price  for  property  in  the  Park  during  the 
time  of  the  negotiations  with 
Consolidated.  On  August  27, 1981,  the 
Parcel  w*as  appraised  and  valued  at 
$38,000  by  Kenneth  B.  Compton  & 
Associates,  Inc.,  MAI,  an  independent 
real  estate  appraiser.  The  appraised 
value  of  $38,000  is  approximately  $3.90 
per  square  foot,  which  is  $.15  per  square 
foot  higher  than  the  purchase  price 
stated  in  the  Agreement  entered  into  on 
June  8, 1981.  Consequently, 

Consolidated  offered  to  pay  $4.00  per 
square  foot  for  the  parcel,  and  on 
September  13, 1981,  the  parties  executed 
the  Amendment  to  the  Agreement  of 
Purchase  and  Sale,  increasing  the 
purchase  price  from  $3.75  to  $4.00  per 
square  foot. 

6.  The  Agreement  as  amended 
contains  the  following  provisions:  (1)  the 
purchase  price  is  $38,956.90,  or  $4.00  per 
square  foot  for  the  Parcel  which 
contains  9,739.224  square  feet.  A  deposit 
of  $4,000  was  paid  on  June  8, 1981,  and 
the  balance  of  $34,956.90  will  be  paid  at 
the  closing:  (2)  the  sale  is  conditioned 
upon  obtaining  an  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Act  and  the  Code.  If  an  exemption  is 
denied  or  not  granted  by  February  28, 

1982,  the  Trustee  is  obliged  to  return  the 
$4,000  deposit  to  Consolidated.  If  an 
exemption  is  obtained,  the  sale  must 
take  place  within  30  days  of  the 
Trustee’s  notice  to  Consolidated  that  the 
exemption  has  been  granted:  (3) 
Consolidated  must  construct  a  street  on 
the  Parcel  connecting  Shepherd  Street  to 
the  Center  property  within  one  year  of 
the  closing.  If  Consolidated  does  not 
complete  the  street  by  the  end  of  one 
year,  the  Parcel  automatically  reverts  to 
the  Trustee:  and  (4)  the  Trustee  may 
retain  Consolidated's  $4,000  deposit  if 
Consolidated  fails  for  any  unathorized 
reason  to  comply  with  the  Agreement 
and  fails  to  close  the  sale  of  the  Parcel. 

7.  The  Trustee  represents  that  since 
the  Parcel  abuts  on  the  Center  property, 
Consolidated  is  a  logical  purchaser  of 
the  Parcel.  The  terms  of  the  sale  to 
Consolidated  are  comparable  to  the 
terms  of  other  recent  sales  transactions 
for  property  in  the  Park,  except  for  the 
price  and  the  more  stringent  term 
requiring  Consolidated  to  construct  a 
street  on  the  Parcel.  It  is  possible  that 
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the  Parcel  could  be  sold  to  an 
independent  person.  However,  there 
have  been  few  sales  of  property  in  the 
Park  recently  because  of  the  currently 
depressed  real  estate  market.  In 
addition,  no  other  party  has  expressed 
any  interest  in  the  property  to  be 
acquired  by  Consolidated.  The  sale  of 
the  Parcel  will  not  adversely  affect  the 
sales  of  other  property  in  the  Park. 

8.  Consolidated  is  paying  all  the 
expenses  associated  with  the  sale, 
including  the  Trustee’s  attorneys  fees  for 
applying  for  an  exemption  and  the  costs 
of  a  survey  and  the  appraisal.  For  sales 
of  other  tracts  of  land  in  the  Park,  the 
Trustee  and  the  purchaser  each 
generally  pay  whatever  costs  they  incur. 
Furthermore,  the  real  estate  commission 
of  5%  which  is  typically  charged  on 
sales  in  the  Park  and  paid  by  the 
Trustee  will  not  be  charged  on  the 
proposed  sale  to  Consolidated. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because  (1)  the  sale  would  be  a 
one-time  transaction  with  the  balance  of 
the  purchase  price  to  be  paid  at  closing; 

(2)  all  expenses  incidental  to  the  sale 
will  be  borne  by  Consolidated,  and  no 
commission  will  be  charged  on  the  sale; 

(3)  the  sales  price  will  be  almost  $1,000 
greater  than  the  fair  market  value  of  the 
Parcel  as  established  by  independent 
appraisal;  and  (4)  the  Trustee  has 
determined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  in  the  interests  of  Plan  participants 
and  beneficiaries  and  protective  of  their 
rights. 

Notice  to  Interested  Persons 

Within  10  days  from  the  date  of 
publication  of  this  notice  of  proposed 
exemption  in  the  Federal  Register  (on  or 
before  December  28, 1981),  the  applicant 
will  provide  notice  to  all  Plan 
participants,  including  retired 
participants.  All  active  participants  and 
all  employee  organizations  will  be 
notified  by  posting  on  official  bulletin 
boards  at  all  work  locations,  and  all 
retired  participants  will  be  notified  by 
mailing.  Notification  will  include  a  copy 
of  this  notice  of  proposed  exemption 
and  will  inform  all  interested  persons  of 
their  right  to  comment  and  request  a 
hearing. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 


the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaies  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemp'ions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 


exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  of  the  Parcel  by  the  Plan  to 
Conslidated  for  $38,956.90,  provided 
%such  amount  is  not  less  than  the  fair 
market  value  of  the  Parcel  at  the  time  of 
sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the  ‘ 
exemption. 

Signed  at  Washington,  D.C.,  this  11th  day 
of  December  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  81-36146  Filed  12-17-81;  8:45  am] 

BILLING  COOt  4510-29-41 


[Application  No.  D-2734] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Internal 
Medicine  Group  of  Cape  Girardeau, 
Inc.;  Profit  Sharing  Plan;  Located  in 
Cape  Girardeau,  Missouri 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  by  the 
Internal  Medicine  Group  of  Cape 
Girardeau,  Inc.  Profit  Sharing  Plan  (the 
Plan)  to  Internal  Medicine  Real  Estate 
Company  (the  Partnership),  a 
partnership  composed  of  shareholders, 
officers  and  directors  of  Internal 
Medicine  of  Cape  Girardeau,  Inc.  (the 
Employer),  the  Plan  sponsor,  of  certain 
bonds  (the  Bonds)  issued  by  Cape 
Girardeau  Doctors  Park  (Doctors  Park). 
The  proposed  exemption,  if  granted 
would  afreet  the  participants  and 
beneficiaries  of  the  Plans,  the 
Partnership  and  the  Employer. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
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the  Department  on  or  before  February 
18, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2734.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 

The  proposed  exemption  was  requested 
in  an  application  filed  by  the 
Partnership,  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer  is  engaged  in  the 
group  practice  of  internal  medicine.  The 
Plan  is  a  profit-sharing  plan  with  40 
participants  as  of  July  15, 1981. 
Investment  decisions  for  the  Plan, 
including  the  decision  regarding  the 
transaction  discussed  herein,  are  made 
by  the  firnj  of  Donelan  and  Phelps,  an 
investment  advisor  and  Guaranty  Trust 
Company  of  Missouri,  which  acts  as  the 
Plan’s  trustee  (the  Trustee).  Both 
Donekn  and  Phelps  and  the  Trustee  are 


independent  of  the  parties  to  the  . 
proposed  transaction. 

2.  Five  of  the  six  shareholders  of  the 
Employer  are  shareholders  in  Doctors 
Park,  which  has  a  total  of  approximately 
30  shareholders.  The  Plan  currently 
holds  Bonds  with  a  face  value  of  $25,300 
which  represents  6%  of  Plan  assets. 

Each  of  the  Bonds  was  purchased  at  its 
face  amount  and  each  Bond  had  an 
interest  rate  of  8%  per  annum.  One  of 
the  Bond  issues  reached  its  maturity 
date  on  March  23, 1980  and  Doctors  Park 
and  the  Trustee  agreed  that  the  maturity 
date  would  be  extended  to  December  31, 
1981  and  the  interest  rate  would  be 
increased  to  13%. 

3.  Due  to  the  low  rate  of  return  on  the 
Bonds,  the  Plan  now  proposes  to  sell  the 
Bonds  to  the  Partnership  for  a  cash 
purchase  price  which  would  be  the  face 
amount  of  each  Bond.  It  is  represented 
that  there  is  no  present  market  for  the 
Bonds  and  that  if  they  could  be  sold, 
they  would  have  to  be  substantially 
discounted  from  face  value  because  of 
the  low  interest  rate. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  follo  wing: 

(a)  the  sale  would  be  a  one-time 
transaction  for  cash; 

(b)  There  is  no  market  for  the  Bonds; 

(c)  the  Plan  will  receive  the  face 
amount  of  the  Bonds  from  the 
Partnership,  which  is  greater  amount 
than  the  Plan  could  otherwise  receive; 
and 

(d)  the  decision  to  sell  the  Bonds  was 
made  by  Donelan  and  Phelps  and  the 
Trustee,  who  are  independent  of  the 
parties  to  the  transaction. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given,  either  by  hand  or  by  mail,  to 
all  interested  persons  including  all 
participants  and  beneficiaries  of  the 
Plan,  within  30  days  of  its  publication  in 
the  Federal  Register.  The  notice  will 
contain  a  copy  of  the  proposed 
exemption  and  will  inform  each 
recipient  of  his  right  to  comment  on  or 
request  a  hearing  regarding  the 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  includir  g  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 


general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA 
Procedures  75-1  (40  FR  18471,  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a),  406(b)  (1) 
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and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  sale  of  the  Bonds 
by  the  Plan  to  the  Partnership  for  a  cash 
purchase  price  of  $25,300,  provided  that 
this  amount  is  not  less  than  Bonds’  fair 
market  value  on  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  11th  day  of 
December,  1981. 

Alan  D.  Lebowitz 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  81-36144  Filed  12-17-81;  8:45  am] 

BILLING  CODE  4510-29-M 


[Application  Nos.  D-2785  and  D-2786] 

Proposed  Exemption  for  Certain 
Transactions  Involving  R.  M.  Bradley 
Co.,  Inc.,  Located  in  Boston, 
Massachusetts,  and  the  First  City 
National  Bank  of  Houston  Located  In 
Houston,  Texas 

AGENCY:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption 
involves  certain  aspects  of  the  proposed 
provision  of  real  estate  services  by  the 
R.  M.  Bradley  Co.,  Inc.  (Bradley)  to  the 
First  City  National  Bank  of  Houston  (the 
Bank)  as  trustee  of  certain  employee 
benefit  plans.  The  proposed  exemption, 
if  granted,  would  affect  Bradley,  the 
Bank  and  the  participants  and 
beneficiaries  of  such  employee  benefit 
plans. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
January  22, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 


Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-2785  and  D-2786.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (this  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(b)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(E)  and  (F)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of 
Bradley  and  the  Bank,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 

April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  Bradley  is  a  privately-owned 
corporation  with  headquarters  in 
Boston,  Massachusetts,  which  provides 
real  estate  evaluation,  management  and 
other  services  for  various  clients,  from 
initial  evaluation  of  a  real  estate 
investment  opportunity  for  a  client 
through  the  acquisition,  asset 
management  and  disposition  stages  of 
the  client’s  involvement  in  a  property. 
Bradley  has  engaged  in  such  activities 
since  its  formation  in  1887  and  has 
developed  a  high  degree  of 
sophistication  and  expertise  in  the  field. 
Its  services  inlcude  conceptual  planning, 
agency  development,  evaluation  of 
existing  properties,  physical  and 
financial  management,  marketing, 
leasing  and  disposition.  Moreover, 


Bradley  may  evaluate,  select  and 
supervise  on-site  personnel;  structure 
and  manage  rental  and  leasing 
programs;  and  supervise  and  direct  the 
efforts  of  architects  and  builders  in  the 
construction  phases  of  developing  or 
redeveloping  a  property.  Bradley,  in  an 
agency  capacity,  maintains  the  ability  to 
perform  such  services  with  respect  to 
properties  in  many  different  locations 
throughout  the  United  States,  including 
shopping  centers,  office  buildings, 
distribution  facilities,  motel  and  hotel 
properties,  land  and  residential 
developments. 

2.  The  Bank  is  a  national  banking 
association  in  Houston,  Texas,  which  is 
a  wholly-owned  subsidiary  of  First  City 
Bancorporation  of  Texas,  Inc.,  a 
publicly-owned  bank  holding  company. 
The  Bank,  through  its  Trust  Division,  has 
long  and  broad  experience  in  serving  as 
a  fiduciary  with  respect  to  employee 
benefit  plans  and  currently  serves  as 
trustee  with  respect  to  over  $2  billion  of 
employee  benefit  plan  assets. 

3.  The  Bank  has  received  numerous 
inquiries  from  many  of  its  employee 
benefit  plan  customers  regarding  the 
possibilities  of  investing  in  real  estate. 
These  inquiries  have  paralleled  a 
general  increased  interest  in  investing  in 
real  estate  by  pension  funds  throughout 
the  country,  and  the  Bank  has  explored 
various  ways  that  real  estate  investment 
can  be  accomplished,  including 
collective  investment  funds  and  certain 
direct  ownership  arrangements  in  real 
estate  located  primarily  in  the  Houston, 
Texas  area.  Because  the  Bank  believes 
that  it  is  important  to  diversify  real 
estate  investments  into  other  areas  of 
the  country  and  that  it  would 
inappropriately  limit  investment 
opportunities  to  confine  investments  to 
the  Houston  area,  the  Bank  has  sought 
assistance  from  real  estate  experts  with 
national  capability.  Although  the  Bank 
maintains  a  high  degree  of 
sophistication  and  expertise  in  the  real 
estate  area,  it  does  not  believe  it  has  the 
staffing  necessary  to  search  the  country 
for  acceptable  properties  or  provide 
primary  management  of  widely 
dispersed  properties. 

4.  The  Bank  and  Bradley  are 
requesting  an  exemption  that  would 
allow  them  to  enter  into  an  agreement 
(the  Agreement)  pursuant  to  which 
Bradley  would  provide  for  the  Bank 
certain  real  estate  advisory  services  and 
asset  management  services.  In  its 
fiduciary  capacity,  the  Bank  has 
determined  that  no  common  or 
collective  investments  will  be  made 
pursuant  to  the  Agreement  and  that  any 
particular  investment  will  be  made  by  a 
single  corporate  pension  account. 
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Moreover,  only  those  pension  funds  of 
at  least  $100  million  in  total  assets  will ' 
be  considered  eligible  for  such  an 
investment,  and  no  more  than  10%  of 
any  fund  shall  be  committed  to  an 
investment  to  which  the  Agreement 
relates.  The  diversification  and  liquidity 
requirements  of  the  pension  fund 
customers  of  the  Bank  will  be  evaluated 
by  the  Bank  in  making  its  determination 
as  to  which  accounts  are  appropriate  for 
real  estate  investments  under  the 
Agreement. 

5.  Pursuant  to  investment  guidelines 
established  by  the  Bank,  Bradley  will 
locate  and  evaluate  real  estate 
investment  opportunities  and 
recommend  appropriate  opportunities  to 
the  Bank.  Bradley  will  present  to  the 
Bank  a  detailed  analysis  of  the 
investment  and  any  other  pertinent 
information  the  Bank  requests.  The 
Bank,  in  its  sole  discretion,  will  make 
the  investment  decision  with  respect  to 
approval  or  rejection  of  the  investment 
opportunity  presented.  If  the  Bank 
approves  the  proposed  investment, 
Bradley  will  proceed  to  acquire  the 
investment  on  behalf  of  the  pension 
fund  account  designated  by  the  Bank. 
Similarly,  Bradley  will  locate,  evaluate 
and  present  to  the  Bank  opportunities 
for  disposition  of  investments  previously 
acquired  under  the  Agreement. 
Acceptance  or  rejection  of  any 
opportunity  for  disposition  is  made  by 
the  Bank  in  its  sole  discretion.  If  the 
Bank  approves  the  proposed  disposition, 
Bradley  will  proceed  wih  the  disposition 
of  the  investment  as  approved. 

6.  Pursuant  to  the  Agreement,  Bradley 
will  receive  from  the  Bank  (on  behalf  of 
the  separate  pension  account)  for  its 
real  estate  services  a  fee  equal  to  one 
percent  of  the  purchase  price  of  an 
investment  at  the  time  of  acquisition 
and  a  fee  equal  to  one  percent  of  the 
sales  price  of  an  investment  at  the  time 
of  disposition.  Bradley  will  not  act  for 
compensation  as  a  broker  with  respect  * 
to  the  acquisition  or  disposition  of  an 
investment.  The  reasonable  expenses  of 
Bradley  incurred  with  respect  to  an 
approved  acquisition  or  proposed 
disposition  will  be  reimbursed  by  the 
Bank  (on  behalf  of  the  separate  pension 
account). 

7.  During  the  period  in  which  an 
investment  is  held  by  a  separate  pension 
account  under  the  Agreement,  Bradley 
will  operate  and  manage  the  investment 
and  arrange  for  on-site  management, 
operation  and  leasing.  Bradley  will 
perform  or  supervise  the  performance  of 
all  other  necessary  management  duties, 
ineluding  rental  collections,  leasing, 
maintenance  and  repair,  marketing, 
providing  insurance  and  making 


required  payments.  Bradley  will  monitor 
the  investment  and  make  complete 
reports  quarterly  to  the  Bank  regarding 
the  operation  of  the  property.  Expenses 
relating  to  asset  management,  including 
travel  for  periodic  on-site  inspections, 
will  be  paid  as  an  expense  of  the 
separate  pension  account. 

8.  Pursuant  to  the  Agreement,  Bradley 
will  receive  from  the  Bank  (on  behalf  of 
the  separate  pension  account)  for  its 
asset  management  services  an  annual 
fee  equal  to  six-tenths  of  one  percent  of 
the  fair  market  value  of  the  assets 
managed,  based  on  an  annual  MAI 
appraisal.  In  addition,  if  Bradley  itself 
performs  actual  leasing  services  or 
actual  on-site  management  (as  opposed 
to  contracting  for  and  supervising  same), 
then  Bradley  will  receive  reasonable 
fees  for  such  services  as  agreed  upon  by 
the  Bank,  but  not  in  excess  of 
compensation  that  would  be  considered 
normal  and  reasonable  for  similar 
services  within  the  same  geographical 
area. 

9.  The  Agreement  provides  that 
except  as  specifically  agreed  to  in 
writing  by  the  Bank,  Bradley  will  not  be 
entitled  to  any  fee  with  respect  to  the 
acquired  properties  other  than  the  asset 
acquisition,  disposition  and 
management  fees  to  be  paid  by  the  Bank 
on  behalf  of  the  pension  funds  and  that 
Bradley  will  not  solicit,  accept  or  retain 
any  fee  from  any  person  other  than  the 
Bank  in  connection  with  properties 
acquired  by  the  pension  funds. 

10.  In  the  search  for  appropriate  real 
estate,  investments  pursuant  to  the 
Agreement,  a  particular  investment 
opportunity  may  be  located  by  Bradley 
and  presented  to  the  Bank  in  the  form  of 
a  joint  venture  with  an  unrelated  third 
party.  In  connection  with  such  joint 
venture  investments,  it  is  possible  that 
Bradley  might,  with  the  specific  consent 
of  the  Bank,  receive  consideration  from 
the  third  party  joint  venturer  under  the 
following  circumstances:  (1)  Where  a 
particular  investment  is  acquired  by  a 
joint  venture  between  the  pension  funds 
and  a  third  party,  the  third  party  may 
pay  an  acquisition  fee  to  Bradley  with 
respect  to  its  interest  in  the  investment. 
The  acquisition  fee  payable  by  the  Bank 
under  the  Agreement  would  be  based  on 
the  pension  funds’  investment  only;  (2) 
Bradley  may  receive  an  asset 
management  fee  from  the  third  party 
joint  venturer,  based  only  on  the  joint 
venturer’s  interest  in  the  venture;  (3) 
Where  it  is  appropriate  for  Bradley  to 
provide  on-site  management  or  leasing 
services,  the  third  party  joint  venturer 
would  pay  its  share  of  Bradley’s  fee  for 
such  services,  based  on  its  interest  in 
the  venture;  and  (4)  Where  a  joint 


venture  investment  is  to  be  sold,  the 
joint  venturer  might  pay  to  Bradley  an 
asset  disposition  fee  based  on  its 
interest  in  the  venture. 

11.  The  Agreement  is  for  a  term  of  ten 
years,  subject  to  additional  five-year 
terms  if  not  sooner  terminated,  but  may 
be  terminated  by  the  Bank  in  the  event 
of  Bradley’s  violation  of  the  Agreement 
or  bankruptcy  or  if  the  Bank  determines 
that  the  separate  accounts  have  suffered 
a  material  loss  attributable  to 
investment  performance. 

12.  The  applicants  are  not  requesting 
relief  from  section  406(a)  of  the  Act.  The 
applicants  represent  that  the  proposed 
transactions  are  exempted  from  section 
406(a)  of  the  Act  by  the  statutory 
exemption  provided  by  section  408(b)(2) 
of  the  Act.  Notwithstanding  the  above, 
Bradley  represents  that  it  may  be 
deemed  to  be  a  fiduciary  with  respect  to 
the  employee  benefit  plans  that  will 
invest  in  the  real  estate,  and  therefore 
may  require  relief  from  section  406(b)  of 
the  Act.  In  any  event,  pursuant  to  the 
Agreement,  Bradley  will  acknowledge 
its  fiduciary  status  under  the  Act  and 
Code. 

13.  The  Bank  believes  that  it  is  in  the 
best  interests  of  the  plans  and  their 
participants  to  pursue  real  estate 
investments  and  that  the  plans  and  their 
participants  might  suffer  from  an 
investment  program  that  excluded  real 
estate  assets.  Moreover,  the  Bank 
believes  that  an  appropriate  real  estate 
investment  program  for  such  plans  may 
only  be  accomplished  with  the 
assistance  of  a  firm  providing  the 
expertise  and  capability  that  Bradley 
provides.  Furthermore,  the  Bank 
believes  that  it  would  be  much  more 
costly  to  the  plans  if  the  Bank  retained 
one  firm  to  locate,  evaluate  and  acquire 
and  dispose  of  investment  opportunities 
and  another  firm  to  provide 
management  for  the  properties  while 
held.  The  information,  familiarity  and 
special  knowledge  acquired  in 
evaluating  an  investment  opportunity 
will  be  very  valuable  in  providing 
subsequent  asset  management  and 
allows  the  two  services  to  be  provided 
on  a  more  economic  basis. 

14.  In  summary,  the  applicants 
represented  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because:  (1)  the  terms  of  the 
Agreement  and  transactions  thereunder 
will  be  negotiated  at  arm’s-length 
between  unrelated  and  sophisticated 
parties;  (2)  investments  will  be  made 
only  in  accordance  with  investment 
guidelines  specified  by  the  Bank;  (3)  the 
Bank  will  exercise  independent 
fiduciary  judgment  over  each 
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transaction  since  the  Agreement 
provides  that  the  Bank,  in  its  sole 
discretion,  determines  whether  a 
property  presented  by  Bradley  is  an 
appropriate  investment  for  a  plan  and, 
likewise,  whether  a  particular 
investment  should  be  sold;  (4)  the  Bank 
is  subject  to  the  rules  and  regulations  of 
the  Act  and  the  banking  rules  and 
regulations  of  the  Comptroller  of  the 
Currency,  and  Bradley  is  subject  to  the 
rules  and  regulations  of  the  Act;  (5) 
pursuant  to  the  Agreement,  Bradley  will 
not  present  or  recommend  for 
acquisition  any  property  in  which 
Bradley  or  any  of  its  affiliates  has  an 
interest;  (0)  Bradley  and  its  affiliates 
will  not  acquire  any  interest  in  a 
property  held  by  a  plan  and  will  not 
have  any  interest  in  the  purchase  side  of 
a  transaction  in  which  a  plan  is  the 
seller;  and  (7)  Bradley  agrees  that  it  will 
not  be  entitled  to  any  brokerage  fee, 
commission  or  other  fee  with  respect  to 
properties  acquired  or  sold  under  the 
Agreement  and  that  it  will  not  solicit, 
accept  or  retain  any  fee  other  than  from 
the  Bank  with  respect  to  properties 
aoquired,  managed  or  sold,  other  than  as 
specifically  agreed  to  by  the  Bank. 

Notice  to  Interested  Persons 

This  notice  of  pendency  will 
constitute  the  only  notice  to  interested 
persons  because  the  identity  of  the 
interested  persons  that  will  be  affected 
by  the  proposed  exemption  is  not  known 
at  this  time. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(a)  of  the 


Act  and  section  4975(c)(1)(A)  through 
(D)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(b)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(E)  and  (F)  of  the  Code 
shall  not  apply  to  the  provision  of  real 
estate  services  as  described  above  and 
the  receipt  of  fees  with  respect  to  such 
services  by  Bradley. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington,  D.C.,  this  11th  day 
of  December,  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  81-38145  Piled  12-17-81;  8:45  am] 
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Office  of  the  Secretary 

Steering  Subcommittee  of  the  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Postponement  and  Rescheduling  of 
Meeting 

Pursuant  to  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463 
as  amended),  notice  is  hereby  given  of 
postponement  and  the  rescheduling  of 
the  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date  changes  from:  January  5, 1982  to 
January  12, 1982. 

The  time  and  place  remains  the  same: 
10  a.m.,  N3437  A&B,  Frances  Perkins, 
Department  of  Labor  Building,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Notice  of  the  January  5  meeting  was 
published  on  Tuesday,  December  15, 
46FR61180. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  S.  Papovich,  Executive  Secretary, 
Labor  Advisory  Committee,  Phone:  (202) 
523-6505,  December  15, 1981. 

Signed  at  Washington,  D.C.,  this  15th  day 
of  December  1981. 

Robert  W.  Searby, 

Deputy  Undersecretary,  International 
Affairs. 

[FR  Doc.  81-36200  Filed  12-17-81;  845  am) 

BILUNG  CODE  4510-28-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Nuclear 
Safety  Research  Program;  Meeting 

The  ACRS  Subcommittee  on  Nuclear 
Safety  Research  Program  will  hold  a 
meeting  on  January  6, 1982,  in  Room 
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1046, 1717  H  Street,  NW,  Washington. 
DC.  The  Subcommittee  will  discuss  the 
proposed  FY  1983  budget  for  the  NRC 
Safety  Research  Programs  and  the  Draft 
ACRS  Report  to  Congress  on  the  NRC 
FY  1983  Safety  Research  Programs. 
Notice  of  this  meeting  was  published 
November  25. 

The  entire  meeting  will  be  closed  to 
discuss  the  NRC  Safety  Research 
Program  budget  as  required  (Sunshine 
Act  Exemptions  (2),  (6),  and  (9)b).  For 
the  reason  just  stated,  such  a  discussion 
would  not  be  possible  if  held  in  public 
session. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  January  ft  1982 — 8:30  a.w. 
until  the  conclusion  of  business. 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  Staff,  and  their  consultants 
regarding  the  NRC  FY  1983  Safety  Research 
Programs  and  the  associated  budget. 
Following  this  session  the  Subcommittee  will 
discuss  the  Draft  ACRS  Report  to  Congress 
on  the  NRC  FY  1988  Safety  Research 
Programs. 

I  have  determined,  in  accordance  with 
subsection  10(d)  Pub.  L  92-463  that  it 
may  be  necessary  to  close  sessions  of 


the  meeting  as  noted  above  to  discuss 
matters  which  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency  (Exemption  (2)),  to  discuss 
information  of  a  personal  nature,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  (Exemption  (6)),  and  to 
discuss  preliminary  information  the 
release  of  which  would  be  likely  to 
significantly  frustrate  the  Committee  in 
the  performance  of  its  statutory  function 
(Exemption  (9)b).  The  authority  for  such 
closure  are  Exemptions  (2),  (6),  and  (9)b 
to  the  Sunshine  Act  (5  U.S.C. 
552b(c)(2)(6)(9)b). 

Dated:  December  15, 1981. 

John  C.  Hoyle, 

Advisory  Committee. 

[FR  Doc.  Bl-36202  Filed  12-17-81;  6;45  am| 

BILLING  CODE  7590-01-M 

Application  for  License  To  Export 
Nuclear  Material 

Pursuant  to  10  CFR  110.70(b)  “Public 
Notice  of  Receipt  of  an  Application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 

Federal  Register  (Export/Import) 


on  File  in  the  Nuclear  Regulatory 
Commission’s  Public  Document  Room 
located  at  1717  H  Street,  NW„ 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  by 
January  18, 1982.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requester  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  Department  of 
State,  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  this  11th  day  of  December  1981  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 

James  R.  Shea, 

Director,  Office  of  International  Programs. 


Name  of  applicant,  date  of  application,  date  received, 
application  number 

Material  type 

Material  in  kilograms 

Total  element  j  Total  isotope 

End-use 

Country  of 
destination 

Transnudear.  Nov.  30,  1981,  Dec.  1.  1981.  XSNM01892 . 

Transnuctear.  Nov.  30.  1981,  Dec.  1.  1981,  XSNM01893 . 

Transnudear,  Dec.  3.  1981,  Dec.  3,  1981,  XSNMOt661(01) . 

Transnudear,  Dec.  3.  1981,  Dec.  3,  1981,  XSNMOI  725(03) . 

Transnudear.  Deft  3,  1981,  Dec.  3.  1981,  XSNM01727(02) . 

Mitsui  &  CO..  Dec.  1,  1981,  Dec.  7,  1981,  XSNM01895 . 

Mitsui  8  Co.,  Dec.  1.  1981,  Dec.  7.  1981,  XSNM01896 . 

3.35  percent  enriched  uranium . 

3.35  percent  enriched  uranium .; . 

93.3  percent  enriched  uranium . . . 

93.3  percent  enriched  uranium . 

45.4  percent  enriched  uranium . 

3.95  percent  enriched  uranium . . 

3.95  percent  enrtched  uranium . 

6,030.100 
11,960.500 
Add'l  0.030 
Add!  0  0100 
Add!  0.075 
31,837 

6,684 

202.039 
400.677 
Add'l  0.016 
Add'l  0.0048 
Add'l  0.016 
968 

202 

Reload  fuel  for  Borssele  reactor . 

Reload  fuel  for  Borssele  reactor . . . i 

Increase  quantity  for  FRJ-1  reactor . .... 

Increase  quantity  for  ASTRA  reactor . 

Increase  quantity  for  ASTRA  reactor . 

Fuel  for  Fukushima  1,  unit  3 . 

Fuel  for  Fukushima  L  unit  3 . . 

Netherlands. 
Nethertands. 
W.  Germany 
Austha. 
Austria 

Japan 

Japan. 

|FR  Dot.  Rl -36190  Filed  12-17-8H  8:45  iim| 
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I  Docket  Nos.  50-325  and  50-324] 

Carolina  Power  &  Light  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  43  and  66  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  licensee)  which 
revised  Technical  Specifications  for 
operation  of  the  Brunswick  Steam 
Electric  Plant,  Unit  Nos.  1  and  2  (the 
facility)  located  in  Brunswick  County, 
North  Carolina.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  clarify  action 
requirements  and  reflect  current 


methodology  based  on  dose  factors  for 
radioactive  materials  in  gaseous 
effluents.  The  change  will  assure  that 
releases  of  radioactive  materials  in 
gaseous  effluents  are  as  low  as 
reasonably  achievable. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 


statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  25, 1981,  as 
supplemented  October  30, 1981,  (2) 
Amendment  No.  43  to  License  No.  DPR- 
71  and  Amendment  No.  66  to  DPR-62. 
and  (3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  at  the  Southport-Brunswick 
County  Library,  109  West  Moore  Street, 
Southport,  North  Carolina  28461.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
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Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  December  1981. 

For  the  Nuclear  Regulatory  Commission. 

Philip ).  Polk, 

Acting  Chief,  Operating  Reactors  Branch  No. 
2,  Division  of  Licensing. 

JFR  Doc.  81-36189  Filed  12-17-81;  8:45  am] 

BILUNG  CODE  7590-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  January  7, 1982 
Thursday,  January  14, 1982 
Thursday,  January  21, 1982 
Thursday,  January  28, 1982 

These  meetings  will  convene  at  10 
a.m.,  and  will  be  held  in  Room  5A06A, 
Office  of  Personnel  Management 
Building,  1900  E  Street,  NW, 

Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C.,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 


the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee’s  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 
1900  E  Street,  NW,  Washington,  D.C. 
20415  (202-632-9710). 

William  B.  Davidson,  Jr., 

Federal  Prevailing  Rate  Advisory  Committee. 
December  11, 1981. 

[FR  Doc.  81-36119  Filed  12-17-61;  8:45  am] 

BILLING  CODE  6325-01-M 


POSTAL  RATE  COMMISSION 
[Docket  No.  C82-11 

Warshawsky  &  Co.;  Filing  of  Complaint 
Relating  to  Third-Class  Bulk  Mail  Rates 

Issued:  December  11, 1981. 

Notice  is  hereby  given  that  on 
November  16, 1981  Warshawsky  & 
Company  (hereinafter  "Warshawsky”) 
of  Chicago,  Illinois,  has  filed,  pursuant 
to  39  U.S.C.  3662,  a  complaint  relating  to 
the  schedule  of  rates  applicable  to  third- 
class  bulk  regular  mail.  Warshawsky 
alleges,  inter  alia,  that  the  United  States 
Postal  Service  has  violated  several 
mandates  of  the  Postal  Reorganization 
Act  of  1970  (Title  39,  U.S.C.), 
specifically:  (1)  That  rates  of  postage  are 
to  be  fair  and  equitable,  (2)  that  the 
effect  of  rate  increases  upon  business 
mail  users  must  be  considered,  and  (3) 
that  available  alternative  means  of 
sending  and  receiving  letters  and  other 
mail  matter  at  reasonable  costs  must 
also  be  considered. 

Warshawsky  also  asserts  that  third- 
class  bulk  regular  mailers  who  mail  at 
the  per-pound  rate  established  by  the 
Decision  of  the  Board  of  Governors  of 
the  United  States  Postal  Service  on 
September  29, 1981,  must  pay  rates 
which  oover  approximately  240  percent 
of  attributable  costs  while  those  mailers 
using  the  applicable  minimum  per-piece 


rate  would  pay  rates  which  would  cover 
only  172  percent  of  attributable  costs. 
Warshawsky  also  points  out  that  the 
November  1, 1981  rate  increase  has 
resulted  in  a  36  percent  increase  in  its 
postal  rates,  that  the  increase  will  force 
it  to  decrease  its  third-class  mailings 
during  1982  and,  in  conjunction  with 
substantial  secondary  volume  effects 
due  to  reduced  first-class  order 
responses  and  reduced  fourth-class 
order  shipments,  will  result  in  a  net 
revenue  loss  to  the  Postal  Service. 

Although  Warshawsky  cannot  specify 
which  other  persons  would  be  similarly 
affected  by  the  rates  which  are  the 
subject  of  its  complaint,  it  does  state 
that  the  alleged  inequity  would  be 
applicable  to  any  mailer  of  bulk  third- 
class  mail  who  mails  at  the  pound  rate. 
The  relief  requested  by  Warshawsky  is 
for  third-class  regular  rate  bulk  pieces 
subject  to  the  pound  rate  to  be  charged 
33  cents  per  pound,  the  temporary  rate 
placed  into  effect  by  the  Governors  on 
March  22, 1981,  rather  than  the  current 
45  cents  per  pound. 

On  December  4, 1981,  the  United 
States  Postal  Service  filed  its  response 
to  Warshawsky’s  complaint.  The  Postal 
Service  therein  asserted  several  grounds 
upon  which  it  urges  the  Commission  to 
conclude  that  institution  of  a  proceeding 
based  upon  Warshawsky’s  complaint 
would  be  inappropriate.  First,  the 
Service  alleges  that  the  subject  matter  of 
Warshawsky's  complaint  is  now  sub 
judice,  establishing,  according  to  the 
Service,  that  Warshawsky  has  not 
exhausted  its  administrative  remedies. 
The  Postal  Service  notes  that  the 
decision  of  the  Governors,  of  September 
29, 1981,  on  Docket  No.  R80-1,  is  now 
under  review  by  the  United  States  Court 
of  Appeals  for  die  Second  Circuit  in 
Time,  Inc.,  et  al.,  v.  United  States  Postal 
Service,  Nos.  81-4183,  et  al.,  (2d  Cir., 
filed  Sept.  30, 1981).  The  Service  also 
asserts  that  the  doctrines  of  res  judicata 
and  collateral  estoppel  bar  the 
institution  of  a  proceeding  based  upon 
Warshawsky’s  complaint  in  that  the 
subject  matter  of  that  complaint  is 
identical  to  the  issue  of  the  proper  rate 
for  the  pound  component  of  third-class 
bulk  regular  mail,  which  was  fully 
litigated  in  Commission  Docket  No.  R80- 
1.  According  to  the  Postal  Service,  there 
is  no  reason  why  those  doctrines  should 
not  apply  simply  because 
Warshawsky's  complaint  has  been 
raised  in  an  administrative  rather  than 
judicial  form. 

Since  the  Commission's  jurisdiction 
under  section  3662  of  the  Act  is 
discretionary,  Postal  Service  urges  that 
the  Commission  decline  to  exercise  its 
jurisdiction  and  has  moved  that  the 
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Commission  dismiss  Warshawsky’s 
complaint. 

By  order  of  the  Commission 
David  F.  Harris. 

Secretary. 

(FR  Doc.  81-36112  Filed  12-17-81;  8:45  am) 

BILLING  CODE  7715-01-M 


PRESIDENT’S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

Meeting 

Pursuant  to  section  10  of  Pub.  L.  92- 
463,  the  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  that  a 
meeting  of  the  President’s  Commission 
on  White  House  Fellowships  will  be 
held  on  January  15, 1982,  from  9:00  a.m. 
to  5:00  p.m.,  in  the  New  York  room  of  the 
Capital  Hilton,  16th  and  K  Streets,  N.W., 
Washington,  D.C. 

This  meeting  is  scheduled  to  give  the 
Commissioners  an  opportunity  to 
evaluate  and  review  the  Fellowship 
program.  The  items  to  be  discussed  will 
include  the  criteria  for  White  House 
Fellowship  selection,  processing  of 
background  investigations,  a  review  of 
Fellows’  salary  restrictions  and  other 
Commission  matters. 

The  meeting  will  be  open  to  the 
public.  Questions  about  the  agenda  can 
be  directed  to  (202)  395-4522. 

James  C.  Roberts. 

Director. 

|FR  Doc.  81-36138  Filed  12-17-81:  8:45  am| 

BILUNG  CODE  6325-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  12102;  812-4955] 

Eberstadt  International  Fund,  L.P.  and 
Eberstadt  Asset  Management,  Inc.; 
Filing  of  Application 

December  11, 1981. 

Notice  is  hereby  given  that  Eberstadt 
International  Fund,  L.P.  (“Fund”),  61 
Broadway,  New  York,  New  York  10006, 
registered  under  the  Investment 
Company  Act  of  1940  (“Act”)  as  an 
open-end,  diversified  management 
investment  company,  and  Eberstadt 
Asset  Management,  Inc.  (“Adviser”),  a 
general  partner  of  and  the  investment 
adviser  to  the  Fund  (Fund  and  Adviser 
are  hereinafter  referred  to  together  as 
(“Applicants”),  filed  an  application  on 
August  20, 1981,  and  an  amendment 
thereto  on  November  16, 1981, 
requesting  an  order  of  the  Commission 
exempting  the  Fund  and  one  of  the 
general  partners  of  the  Fund  (other  than 
the  Adviser)  from  the  provisions  of 
section  2(a)(19)  of  the  Act  to  the  extent 


that  such  general  partner  would 
otherwise  be  deemed  an  “interested 
person"  of  the  Fund  or  of  the  Adviser 
solely  because  such  general  partner  is  a 
partner  in  the  Fund.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  Fund  has 
been  organized  as  a  limited  partnership 
under  the  Uniform  Limited  Partnership 
Act  of  the  State  of  New  York  as  a 
vehicle  for  providing  large  investors 
wiih  a  means  of  obtaining  long-term 
capital  appreciation  through  the 
acquisition  of  securities,  generally 
common  stock,  of  companies  organized 
outside  the  United  States.  It  is  stated 
further  that  the  Fund  will  require  a 
minimum  initial  investment  of  $500,000 
by  each  investor-limited  partner,  and 
subsequent  investments  of  not  less  than 
$100,000. 

It  is  stated  that  the  Fund  will  have 
two  kinds  of  partners  (“Partners”): 
general  partners  (“General  Partners”) 
and  limited  partners  ("Limited 
Partners”).  Applicants  state  further  that 
the  entire  interest  of  the  Partners  will  be 
divided  into  units  (“Shares”),  which  will 
all  be  of  a  single  class,  having  equal 
rights  including  one  vote  per  share,  and 
equal  participation  in  profits  and  losses 
of  the  Fund. 

Applicants  state  that,  prior  to  the 
public  offering  of  Shares,  the  Fund  will 
have  at  least  six  General  Partners, 
consisting  of  individual  General 
Partners  (“Managing  General  Partners") 
and  one  or  more  corporate  general 
partners  (“Non-Managing  General 
Partners”).  It  is  stated  that  the  Adviser 
is  presently  the  Fund’s  only  Non- 
Managing  General  Partner.  It  is  further 
stated  that  the  Fund  will  be  managed  by 
the  Managing  General  Partners,  who 
will  have  complete  and  exclusive 
control  over  the  management,  conduct 
and  operation  of  the  Fund’s  business, 
and  that,  except  in  the  limited 
circumstances  described  below,  a  Non- 
Managing  General  Partner  shall  have  no 
power  to  engage  in  the  management, 
conduct  or  operation  of  the  Fund's 
business.  However,  Applicants 
acknowledge  that  in  its  capacity  as 
Adviser,  the  Non-Managing  General 
Partner  may  have  the  authority  to  act  on 
behalf  of  the  Fund  to  the  extent 
provided  in  its  advisory  agreement.  It  is 
stated  that  the  Managing  General 
Partners  will  perform  the  same  functions 
as  do  directors  of  investment  companies 
in  the  corporate  form. 

Section  10(d)  of  the  Act  sets  forth  an 
exception  to  the  requirements  of 
sections  10(a)  and  10(b)(2)  of  the  Act 


regarding  the  composition  of  boards  of 
directors  of  investment  companies,  by 
providing  that  certain  investment 
companies  which  do  not  impose  a  sales 
charge  in  connection  with  the 
distribution  of  their  securities  may  have 
a  board  of  directors  all  of  the  members 
of  which,  except  one,  are  interested 
persons  of  the  company’s  investment 
adviser  or  are  officers  or  employers  of 
the  company,  if  certain  enumerated 
conditions  are  met.  Applicants  state  that 
the  Fund  intends  to  meet  the  conditions 
of  section  10(d)  of  the  Act  and  have  one 
of  its  Managing  General  Partners 
assume  the  role  of  the  non-interested 
director  required  by  the  section.  It  is 
further  stated  that  such  Managing 
General  Partner  (referred  to  hereinafter 
as  the  “Non-Associated  General 
Partner”)  is  also  to  be  deemed  the 
director  who  is  not  an  interested  person 
of  the  Fund  for  purposes  of  section  15(c) 
of  the  Act  and  of  any  other  provision  of 
the  Act  which  requires  action  to  be 
taken  by  a  non-interested  director  of  the 
Fund.  Section  15(c)  of  the  Act  provides 
that  it  shall  be  unlawful  for  any 
registered  investment  company  having  a 
board  of  directors  to  enter  into,  renew, 
or  perform  any  contract  or  agreement, 
written  or  oral,  whereby  a  person 
undertakes  regularly  to  serve  or  act  as 
investment  adviser  of  such  company, 
unless  the  terms  of  such  contract  or 
agreement  and  any  renewal  thereof 
have  been  approved  by  the  vote  of  a 
majority  of  directors,  who  are  not 
parties  to  such  contract  or  agreement  or 
interested  persons  of  any  such  party. 

Section  2(a)(19)(A)  of  the  Act 
provides,  in  pertinent  part,  that  an 
“interested  person”  of  another  person, 
when  used  with  respect  to  an 
investment  company,  means  (1)  any 
affiliated  person  of  such  investment 
company,  and  (2)  any  interested  person 
of  any  investment  adviser  or  principal 
underwriter  for  such  company.  Section 
2(a)(19)(B)  of  the  Act  provides,  in 
pertinent  part,  that  an  “interested 
person"  of  another  person,  when  the 
other  person  in  an  investment  adviser  or 
principal  underwriter  for  any  investment 
company,  means  any  affiliated  person  of 
such  investment  adviser  or  principal 
underwriter. 

Section  2(a)(3)(D)  of  the  Act  provides 
that  an  “affiliated  person”  of  another 
person  means  any  officer,  director, 
partner,  co-partner,  or  employee  of  such 
othr  person. 

Applicants  state  that  pursuant  to  the 
provisions  of  sections  2(a)(19)  and 
2(a)(3)  of  the  Act,  the  Non-Associated 
General  Partner’s  relationships  with  the 
Fund  and  with  the  Adviser  would 
preclude  his  being  a  non-interested 
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person  of  either  the  Fund  or  of  the 
Adviser,  since  the  Non-Associated 
General  Partner  would,  as  an  affiliated 
person  of  the  Fund,  within  the  meaning 
of  section  2(a)(3)(D)  of  the  Act,  be  an 
interested  person  of  the  Fund  pursuant 
to  section  2(aXl9)(A)(i)  of  the  Act  and 
because,  as  an  affiliated  person  of  the 
Adviser  within  the  meaning  of  section 
2(a)(3)(D)  of  the  Act,  the  Non- 
Associated  General  Partner  would  be  an 
interested  person  of  the  Adviser 
pursuant  to  section  2(a)(19)(B)(i)  of  the 
Act,  and  an  interested  person  of  the 
Fund  under  the  terms  of  section 
2(a)(19)(A)(iii)  of  the  Act.  Applicants 
further  state  that  the  Non-Associated 
General  Partner,  as  an  interested  person 
of  the  Fund  and  the  Adviser,  would  not 
be  able  to  assume  the  role  of  a  non- 
interested  director  for  purposes  of 
Section  10(d),  15(c),  or  of  any  other 
section  of  the  Act  requiring  that  action 
be  taken  by  a  non-interested  director. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
may,  by  order  upon  application, 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants,  to  ensure  compliance  with 
section  10(d)  of  the  Act,  and  with 
section  15(c)  and  any  other  provision  of 
the  Act  requiring  action  to  be  taken  by  a 
non-interested  director  of  an  investment 
company,  have  requested  that' the  Non- 
Associated  General  Partner  of  the  Fund 
be  exempted  (a)  from  the  definition  of 
“interested  person"  of  an  investment 
company  found  in  section  2(a)(19)(A)(i) 
of  the  Act  to  the  extent  that  the  Non- 
Associated  General  Partner  would 
otherwise  be  deemed  an  interested 
person  of  the  Fund  solely  because  he  is 
a  General  Partner  of  the  Fund;  and  (b) 
from  the  definition  of  “interested 
person"  of  an  investment  adviser  found 
in  section  2(a)(19)(B)(i)  of  the  Act  to  the 
extent  that  the  Non-Associated  General 
Partner  would  otherwise  be  deemed  an 
interested  person  of  the  Adviser  solely 
because  the  Non-Associated  General 
Partner  is  a  co-partner  of  the  Adviser  in 
the  Fund. 

In  support  of  the  exemption  requested 
from  section  2(a)(19)(A)(i)  of  the  Act, 
Applicants  cite  the  provisions  of  section 
2(a)(19KA)(viKaa)  of  the  Act  declaring 
that  no  person  shall  be  deemed  to  be  an 


interested  person  of  an  investment 
company  solely  by  reason  of  his  being  a 
director  or  owner  of  the  securities  of  the 
investment  company.  Applicants  submit 
that  the  relationship  of  the  Non- 
Associated  General  Partner  to  the  Fund 
is  essentially  that  of  a  director  to  an 
incorporated  investment  company.  In 
this  regard,  Applicants  note  that  the 
Managing  General  Partners,  including 
the  Non-Associated  General  Partner, 
may  only  act  pursuant  to  majority  vote 
at  duly  authorized  meetings,  and  that  no 
single  Managing  General  Partner, 
including  the  Non-Associated  General 
Partner,  has  authority  to  act  on  behalf  of 
the  Fund  or  to  bind  the  Fund. 

In  support  of  the  exemption  requested 
from  section  2(a)(19)(B)(i)  of  the  Act, 
Applicants  assert  that  the  Non- 
Associated  General  Partner  could 
appropriately  assume  the  role  of  the 
non-interested  director  of  the  Fund  for 
purposes  of  section  10(d)  of  the  Act 
because  he  would  be  sufficiently 
independent  of  the  Adviser  to  act  as  a 
“watchdog"  with  respect  to  the 
relationship  between  the  Fund  and  the 
Adviser.  It  is  represented  that  the  Non- 
Associated  General  Partner  will  be 
affiliated  with  the  Adviser  only  by 
reason  of  his  status  as  a  co-partner  of 
the  Adviser  in  the  Fund;  that  the  Non- 
Associated  General  Partner  will  not  be 
an  officer,  director,  or  employee  of  the 
Adviser,  not  will  he  engage  in  business 
dealings  with  the  Adviser  while  serving 
as  a  General  Partner  which  might  affect 
his  judgment  with  regard  to  matters  on 
which  he  is  required  to  vote  as  a 
General  Partner.  Lastly,  Applicants  state 
that  the  fiduciary  obligation  which  the 
Non-Associated  General  Partner  would 
owe,  under  the  laws  of  the  State  of  New 
York,  to  the  Adviser  as  a  fellow  General 
Partner,  the  main  elements  of  which  are 
the  utmost  good  faith,  fairness  and 
loyalty,  would  not  create  circumstances 
in  which  the  Non-Associated  General 
Partner  would  be  induced  to  favor  the 
interests  of  the  Adviser  in  derogation  of 
the  fiduciary  obligations  which  he  has 
with  respect  to  other  General  Partners, 
as  well  as  with  respect  to  Limited 
Partners. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  5, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  of  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 


Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidivit  or,  in  the  case 
of  an  attomey-at-law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-36191  Filed  12-17-61: 845  am| 
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[Release  No.  12101;  812-4997] 

Midland  Bank,  Ltd.;  Filing  of 
Application 

December  11. 1981. 

Notice  is  hereby  given  that  Midland 
Bank,  Limited  ("Applicant”),  c/o  Peter 
Darrow,  Esq..  Shearman  &  Sterling,  53 
Wall  Street,  New  York,  New  York  10005. 
filed  an  application  on  October  21. 1981, 
for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
(“Act”),  exempting  Applicant  from  all 
provisions  of  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  provides 
directly,  or  through  its  subsidiaries,  a 
wide  range  of  banking  and  financial 
services  to  individuals  and  corporations. 
Applicant  further  states  that  it  was  first 
established  as  a  banking  corporation  ia 
1836  by  a  deed  of  settlement  under  the 
name  “The  Birmingham  and  Midland 
Bank”,  and  changed  its  name  in  1923. 
Applicant’s  principal  office  is  at  Poultry, 
London,  EC2P  2BX,  England.  Applicant 
states  that  its  domestic  banking  in 
England.  Wales,  Scotland,  Northern 
Ireland  and  in  the  Republic  of  Ireland  is 
conducted  through  a  network  of 
approximately  3,000  branches  of 
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Applicant  itself  or  by  subsidiaries.  In 
addition  to  traditional  commercial 
banking  services.  Applicant  states  it  is 
also  engaged  in  merchant  banking, 
equity  finance,  property  finance, 
consumer  finance,  credit  card 
operations,  equipment  leasing,  factoring 
and  the  world-wide  provision  of  travel 
services  and  the  sale  of  travelers  checks 
through  The  Thomas  Cook  Group 
Limited. 

Applicant  states  that  as  of  December 
31, 1980,  the  Midland  Bank  Group  had 
total  assets  of  approximately  $60.4 
billion,  of  which  approximately  $47 
billion  consisted  of  loans  and  overdrafts 
and  placings  with  banks.  As  of 
December  31, 1980,  tQtal  liabilities  were 
approximately  $57.2  billion,  of  which 
$54.6  billion  consisted  of  deposits. 
According  to  the  application,  Applicant 
had  outstanding  as  of  December  31, 

1980, 164,307,933  shares  of  common 
stock  representing  an  aggregate  market 
value  of  approximately  $1.3  billion. 
Applicant  states  that  as  of  December  31, 
1980,  it  was  the  third  largest  banking 
organization  in  the  United  Kingdom  and 
the  seventeenth  largest  bank  in  the 
world  in  terms  of  total  assets. 

Applicant  represents  that  it  is  subject 
to  a  variety  of  regulatory  measures  in 
the  United  Kingdom.  According  to  the 
application,  the  Bank  of  England  has 
broad  power  under  the  Bank  of  England 
act  1946  to  request  information  from  and 
to  make  recommendations  to  United 
Kingdom  banks.  In  addition,  Applicant 
states  it  is  subject  to  the  Banking  Act 
1979  which  supplements  the  Bank  of 
England’s  general  supervisory  powers. 
Applicant  states  the  Bank  Act  1979 
regulates  the  use  of  banking  names  and 
descriptions,  incorporates  provisions 
controlling  advertisements  for  deposits, 
and  provides  for  the  establishment  of  a 
Deposit  Protection  Board.  Applicant 
further  states  that  regulation  of  the 
United  Kingdom  banking  system  is 
largely  based  upon  informal  cooperation 
between  the  Bank  of  England  and 
United  Kingdom  banks  and  operates 
through  a  number  of  accepted  practices 
including  the  filing  of  periodic  reports 
and  periodic  statistical  returns 
prescribed  by  the  Bank  of  England.  In 
addition,  the  Banking  Act  1979  requires 
the  Bank  of  England  to  introduce 
formalized  codes  relating  to  the 
adequacy  of  capital,  liquidity  and 
foreign  currency  exposure.  According  to 
the  application,  the  Bank  of  England 
also  advises  H.M.  Treasury  in  the 
formulation  of  the  United  Kingdom 
government’s  monetary  policy. 

Applicant  states  that  on  August  20, 1981, 
the  bank  of  England  introduced  new 
methods  of  monetary  control  whereby 


United  Kingdom  banks  must  maintain  at 
least  a  certain  proportion  of  their 
eligible  liabilities  in  certain  defined 
assets. 

Applicant  states  that  on  October  15, 
1981,  it  completed  the  acquisition  of 
approximately  a  51%  equity  interest  in 
Crocker  National  Corporation,  a  bank 
holding  company  organized  under  the 
laws  of  Delaware  whose  principal 
executive  offices  are  located  in  San 
Francisco,  California.  According  to  the 
application,  Applicant  will  be  required 
to  register  as  a  foreign  bank  holding 
company  as  a  result  of  this  acquisition 
under  the  Bank  Holding  Company  Act  of 
1956.  Applicant  states  that  under  the 
Bank  Holding  Company  Act  of  1956,  the 
Federal  Reserve  Board  regulates  the 
types  of  activities  in  which  a  foreign 
bank  holding  company  may  engage  in 
the  United  States  and  requires  the  filing 
of  annual  reports  regarding  its  overall 
operations.  Applicant  further  states  that 
it  has  arranged  to  register  as  a  foreign 
bank  holding  company  within  four 
months  after  the  end  of  its  current  fiscal 
year. 

Applicant  proposes  to  offer,  issue  and 
sell  short-term  commercial  paper 
maturing  in  nor  more  than  nine  months 
after  the  date  of  issue  ("Notes”).  The 
Notes  will  be  in  bearer  form, 
denominated  in  United  States  dollars 
and  issued  in  minimum  denomination  of 
$100,000.  They  will  rank  pari  passu 
among  themselves  and  equally  with  all 
other  unsecured  indebtedness  of 
Applicant,  including  deposits  and 
superior  to  the  rights  of  shareholders  of 
Applicant.  According  to  the  application, 
the  Notes  will  not  be  payable  on 
demand  nor  include  any  provision  for 
extension,  renewal  on  automatic  “roll¬ 
over”  at  the  option  of  either  the  holders 
thereof  or  the  Applicant. 

Applicant  states  that  the  Notes  will 
qualify  for  the  exemption  from 
registration  under  the  Securities  Act  of 
1933  (“1933  Act”)  provided  by  section 
3(a)(3)  of  the  1933  Act.  Applicant  will 
not  offer  the  Notes  until  it  has  received 
an  opinion  of  its  legal  counsel  in  the 
United  States  to  the  effect  that  the 
proposed  offering  is  entitled  to  the 
exemption  provided  by  section.  3(a)(3)  of 
the  1933  Act.  Applicant  does  not  request 
review  or  approval  of  such  opinion  letter 
and  the  Commission  expresses  no 
opinion  as  to  the  availability  of  any  such 
exemption.  Applicant  represents  that 
the  presently  proposed  issue  of  Notes, 
and  any  future  issue  of  debt  securities  in 
the  United  States  will  have  received, 
prior  to  issuance,  one  of  the  three 
highest  investment  grades  from  at  least 
one  nationally  recognized  statistical 
rating  organization  and  that  its  United 


States  counsel  will  have  certified  that 
such  rating  has  been  received. 

Applicant  states  that  the  Notes  will  be 
sold  through  a  United  States  securities 
dealer  to  institutional  investors  and 
other  entities  and  individuals  who 
normally  purchase  commercial  paper, 
and  will  not  be  advertised  or  otherwise 
offered  to  the  general  public.  Applicant 
agrees  to  secure  an  undertaking  from  the 
dealer  in  the  Notes  that  it  will  provide 
each  offeree  of  the  Notes,  prior  to  any 
sale  of  Notes  to  such  offeree,  with  a 
memorandum  that  describes  the 
business  of  Applicant  and  that  contains 
the  most  recent  publicly  available 
annual  financial  statements  of  Applicant 
which  will  include  a  balance  sheet, 
profit  and  loss  account  and  statement  of 
source  and  application  of  funds  and 
which  have  been  audited  in  such  a 
manner  as  is  customarily  done  for 
Applicant  by  its  auditors.  In  addition, 
such  memorandum  will  contain 
Applicant’ 8  most  recent  publicly 
available  unaudited  interim  financial 
statement  and  will  be  updated  • 
periodically  to  reflect  material  changes 
in  Applicant's  business  and  financial 
condition.  The  memorandum  will  be  at 
least  as  comprehensive  as  those 
customarily  used  in  offering  commercial 
paper  in  the  United  States.  Such 
memorandum  will  describe  the  material 
differences  between  the  accounting 
principles  applied  by  Applicant  and 
generally  accepted  accounting  principles 
applicable  to  United  States  commercial 
banks.  Applicant  consents  to  any  order 
granting  the  relief  requested  pursuant  to 
section  6(c)  of  the  Act  being  expressly 
conditioned  upon  Applicant’s 
compliance  with  all  undertakings 
regarding  disclosure  documents. 

The  Application  states  that  Applicant 
will  appoint  a  bank  in  the  United  States 
as  its  authorized  agent  to  issue  the 
Notes  from  time  to  time  and  will  appoint 
an  agent  to  accept  any  service  of 
process  in  any  action  based  on  the 
Notes  and  instituted  in  any  state  or 
federal  court  by  the  holder  of  any  Note. 
Applicant  consents  to  the  jurisdiction  of 
any  state  or  federal  court  in  the  Borough 
of  Manhattan  in  the  City  and  State  of 
New  York  in  respect  of  any  such  action. 
Such  appointment  of  an  authorized 
agent  to  accept  service  of  process  and 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  with  respect  to  the  Notes 
have  been  paid  by  Applicant.  Applicant 
will  also  be  subject  to  suit  in  any  other 
court  in  the  United  States  which  would 
have  jurisdiction  beeause  of  the  manner 
of  the  offering  of  the  Notes  or  otherwise. 
Applicant  states  that  the  authorized 
agent  will  not  be  a  trustee  for  the 
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holders  of  the  Notes  or  otherwise 
obliged  to  act  for  them.  Applicant 
similarly  represents  that  it  will  consent 
to  jurisdiction  and  will  appoint  an  agent 
for  service  of  process  in  suits  arising 
from  any  future  offer  of  debt  securities 
that  it  may  make  in  the  United  States. 

Applicant  states  that  it  may  offer 
other  securities  for  sale  in  the  United 
States,  including  long-term  debt 
securities.  Applicant  represents  that  any 
future  offering  of  its  securities  in  the 
United  States  will  be  made  pursuant  to 
a  1933  Act  registration  statement  or  an 
applicable  exemption  from  registration 
under  the  1933  Act.  In  connection  with 
any  such  offering,  Applicant  undertakes 
to  insure  that  any  offeree  will  be 
provided  with  disclosure  documents  at 
least  as  comprehensive  in  their 
description  of  Applicant  and  its 
business  and  financial  condition  as  the 
dealer’s  memorandum  referred  to  above. 
In  no  event  will  such  disclosure  be  less 
comprehensive  than  is  customary  for 
United  States  offerings  of  similar  debt 
securities. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated 
basis.” 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  of  the 
Act,  or  any  rule  or  regulation  under  the 
Act.  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
states  it  is  applying  to  the  Commission 
because  of  uncertainty  whether  or  not  it 
would  be  defined  as  an  “investment 
company"  under  the  Act. 

Applicant  contends  that  approval  of 
its  application  is  both  necessary  and 
appropriate  in  the  public  interest. 
According  to  Applicant,  if  it  were 
required  to  register  as  an  investment 
company,  it  would  be  precluded  from 
selling  securities  in  the  United  States 
and,  thus,  denied  access  to  the  only 
dollar-denominated  commercial  paper 
market  in  existence.  Applicant  asserts 
the  public  interest  would  be  served  by 
permitting  institutional  and  other 


sophisticated  investors  the  opportunity 
to  acquire  commercial  paper  issued  by 
it.  Applicant  further  asserts  that  the 
requested  exemption  would  be 
consistent  with  the  protection  of 
investors.  Applicant  notes  that  it  is 
subject  to  regulation  by  United  Kingdom 
banking  authorities  and  is  subject  to 
regulation  as  a  foreign  bank  holding 
company  under  the  Bank  Holding 
Company  Act  of  1956.  In  addition. 
Applicant  states  any  offering  of  its 
securities  in  the  United  States  would  be 
subject  to  the  antifraud  provisions  of  the 
federal  securities  laws.  Finally, 

Applicant  contends  that  it  is  different 
from  the  type  of  institution  that 
Congress  intended  the  Act  to  regulate. 
Applicant  asserts  that  granting  an 
exemptive  order  pursuant  to  section  6(c) 
of  the  Act  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  5. 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  SI-36142  Filed  12-17-81: 8*6  am| 
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1  Release  No.  22314;  70-66721 

Mississippi  Power  and  Light  Co.; . 
Proposal  To  Enter  Into  Agreement 
Relating  to  Financing  of  Pollution 
Control  Facilities 

December  11, 1981. 

Mississippi  Power  and  Light  Company 
(“Company”),  P.O.  Box  1640,  Jackson. 
Mississippi  39205,  a  public  utility 
subsidiary  of  Middle  South  Utilities, 

Inc.,  a  registered  holding  company,  has 
filed  an  application-declaration  - 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”)  and  Rule  50(a)(5) 
thereunder. 

The  Company  is  participating  in  the 
construction  of  two  815  MW  nominally 
rated  coal-fired  generating  units  known 
as  the  Independence  Steam  Electric 
Generating  Station  (“Independence 
Plant”)  to  be  located  near  Newark,  in 
Independence  County,  Arkansas 
(“County”).  The  Company  owns  a  25% 
undivided  interest  in  the  Independence 
Plant. 

The  Company  proposes  to  dispose  of, 
and  to  contract  to  reacquire,  a  portion  of 
its  anticipated  undivided  interest  in 
certain  of  the  pollution  control  and 
sewerage  and  solid  waste  disposal 
facilities  at  the  Independence  Plant 
(“Facilities”). 

The  Company  proposes  to  enter  into 
an  installment  sale  agreement 
(“Agreement”)  with  the  County,  which 
will  provide  for  the  acquisition, 
construction  and  installation  of  the 
Facilities  on  behalf  of  the  County.  The 
Agreement  contemplates  the  issuance 
by  the  County  under  a  trust  indenture 
between  the  County  and  a  trustee 
(“Indenture”)  of  up  to  $60,000,000 
aggregate  principal  amount  of  its 
Pollution  Control  Revenue  Bonds,  Series 
1981  ("Bonds"),  the  net  proceeds  of 
which  would  be  used  to  defray  the  cost 
of  construction  of  the  Facilities. 

The  Agreement  will  provide  that  the 
Company  will  convey  to  the  County 
such  portions  of  the  Facilities  as  have 
already  been  constructed  or  acquired  by 
the  Company,  subject  to  the  lien  of  the 
Company's  Mortgage  and  Deed  of  Trust 
("Mortgage”)  dated  as  of  September  1, 
1944,  as  supplemented  and  amended. 

The  Agreement  will  provide  for  the 
sale  of  the  Facilities  by  the  County  to 
the  Company.  The  Company  will  assent 
to  the  assignment  and  pledge  to  the 
trustee  of  the  rights  of  the  County  in  the 
Facilities  (if  any)  and  the  County's 
interest  in,  and  of  the  money’s 
receivable  by  the  County  under  the 
Agreement,  expect  for  certain  rights  to 
indemnification  and  reimbursement  of 
expenses. 
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The  purchase  price  of  the  Facilities 
payable  by  the  Company  will  be  such 
amount  as  shall  be  sufficient  (together 
with  other  moneys  held  by  the  trustee 
under  the  Indenture  and  available 
therefor)  to  pay  the  principal  of  the 
Bonds  as  they  become  due  and  payable. 
The  Company  will  also  agree  to  pay 
interest  on  the  unpaid  balance  of  the 
purchase  price  of  the  Facilities  equal  to 
the  premium,  if  any,  and  interest  on  the 
Bonds.  It  will  also  be  obligated  to  pay  (i) 
the  fees  and  charges  of  the  trustee  and 
any  paying  agent  or  agents  under  the 
Indenture,  (ii)  all  expenses  incurred  by 
the  County  in  connection  with  its  rights 
and  obligations  under  the  Agreement, 

(iii)  all  expenses  necessarily  incurred  by 
the  County  or  the  trustee  under  the 
Indenture  in  connection  with  the 
transfer  or  exchange  of  Bonds  and  (iv) 
all  other  payments  which  the  Company 
agrees  to  pay  under  the  Agreement. 

The  Agreement  will  provide  that  the 
Company  may  at  any  time  prepay  all  or 
any  portion  of  the  unpaid  balance  of  the 
purchase  price  of  the  Facilities,  together 
with  interest  thereon,  in  whole  or  in 
part,  such  payment  to  be  sufficient 
(together  with  other  moneys  held  by  the 
trustee  under  the  Indenture  and 
available  therefor)  to  redeem  Bonds  as 
provided  in  the  Indenture. 

The  Indenture  will  provide  that,  upon 
occurrence  of  certain  events  relating  to 
the  construction  or  operation  of  the 
Independence  Plant  or  the  Facilities,  the 
Bonds  will  be  redeemable  by  the 
County,  at  the  direction  of  the  Company. 
The  Bonds  may  be  subject  to  mandatory 
redemption  in  the  case  of  certain  events 
relating  to  the  taxability  of  the  interest 
on  the  Bonds.  The  payments  by  the 
Company  in  such  circumstances  shall  be 
sufficient  (together  with  other  moneys 
held  by  the  trustee  under  the  Indenture 
and  available  therefor)  to  pay  the 
principal  of  all  Bonds  together  with 
interest  accrued  or  to  accrue  to  the 
redemption  date. 

The  Bonds  will  be  issued  as  either 
serial  bonds  ("Serial  Bonds”)  or  term 
bonds  ("Term  Bonds”),  or  a  combination 
thereof.  The  Term  Bonds,  if  any,  will 
mature  not  later  than  30  years  from  the 
first  day  of  the  month  in  which  they  are 
initially  issued  and  may  be  subject  to  a 
mandatory  cash  sinking  fund.  Serial 
Bonds,  if  any,  will  mature  at  various 
times  prior  to  the  maturity  of  the  Term 
Bonds.  The  Indenture  will  provide  for 
the  application  of  such  of  the  proceeds 
of  the  Bonds  which,  after  completion  of 
the  Facilities,  may  remain  unused  for  the 
redemption  or  purchase  of  the  Bonds,  at 
the  direction  of  the  Company. 

In  order  to  obtain  the  benefit  of  a 


rating  for  the  Bonds  equivalent  to  the 
rating  accorded  the  first  mortgage  bonds 
outstanding  under  the  Mortgage,  the 
Company  proposes  to  obtain  the 
authentication  of  a  series  of  first 
mortgage  bonds  (“Collateral  Bonds”) 
under  the  Mortgage,  as  proposed  to  be 
supplemented  by  an  additional 
supplemental  indenture  (“Supplemental 
Indenture”)  to  be  dated  as  of  the  first 
day  of  the  month  in  which  the  Collateral 
Bonds  are  to  be  authenticated  and 
delivered.  As  evidence  of  its  obligations 
to  make  purchase  price  payments,  the 
Company  proposes  to  deliver  to  the 
Trustee  the  Collateral  Bonds  in  principal 
amount  equal  to  the  principal  amount  of 
the  Bonds.  The  Collateral  Bonds  will 
bear  interest  at  a  rate  equal  to  the 
interest  rate  per  annum  to  be  borne  by 
the  Bonds,  will  mature  on  the  maturity 
date  and  each  sinking  fund  date,  if  any, 
of  such  Bonds,  and  will  be  non- 
transferable  by  the  Trustee,  except  to  a 
successor  Trustee.  Payment  of  the 
principal  and  interest  on  the  Collateral 
Bonds  will  constitute  payment  of  the 
installments  of  the  purchase  price, 
together  with  interest,  of  the  Facilities 
under  the  Agreement.  Interest  In  respect 
of  the  Collateral  Bonds  will  be  included 
in  computing  the  “annual  interest 
requirements”  restricting  the  amount  of 
first  mortgage  bonds  which  may  be 
issued  and  sold  under  the  Mortgage  in 
relation  to  the  Company’s  adjusted  net 
earnings.  The  Collateral  Bonds  will  be 
issued  on  the  basis  of  the  retirement  of 
first  mortgage  bonds  previously 
outstanding  and,  to  the  extent 
necessary,  on  the  basis  of  the  unfunded 
net  property  additions. 

The  Indenture  will  provide  that,  upon 
deposit  with  the  Trustee  of  funds 
sufficent  to  pay  or  redeem  all  or  any 
part  of  the  Bonds,  or  upon  direction  to 
the  Trustee  by  the  Company  to  so  apply 
funds  available  therefor,  or  upon 
delivery  of  outstanding  Bonds  to  the 
Trustee  by  or  for  the  account  of  the 
Company,  the  Trustee  will  be  obligated 
to  deliver  to  the  Company,  or  for  the 
account  of  the  Company,  the  related 
Collateral  Bonds  then  held  in  an 
aggregate  principal  amount  equal  to  the 
aggregate  principal  amount  of  Bonds  for 
the  payment  or  redemption  of  which 
such  funds  have  been  deposited  or 
applied  or  which  shall  have  been  so 
delivered. 

If,  due  to  insufficiency  of  coverages  or 
for  other  reasons,  the  Company  is 
unable  or  determines  not  to  issue  the 
Collateral  Bonds,  the  Bonds  would  be 
issued  without  the  benefit  of  such 
security.  In  that  event  the  Company  may 
convey  to  the  Trustee  a  subordinated 


security  interest  in  the  Facilities  as 
security  for  its  obligations  under  the 
Agreement.  In  accordance  with  the  laws 
of  the  State  of  Arkansas,  the  interest 
rate  to  be  borne  by  the  Bonds  will  be 
fixed  by  the  County.  The  Company  will 
not  be  party  to  the  underwriting 
arrangements;  however,  the  Agreement 
provides  that  the  terms  of  the  Bonds  and 
their  sale  by  the  County,  shall  be 
satisfactory  to  the  Company.  The 
Company  understands  that  interest 
payable  on  the  Bonds  will  be  exempt 
from  Federal  income  taxes.  The 
Company  expects  the  annual  interest 
rate  of  the  Bonds  to  be  3%  to  4%  lower 
than  the  rates  of  obligations  of  like  tenor 
and  comparable  quality,  interest  on 
which  is  fully  subject  to  Federal  income 
tax. 

It  is  contemplated  that  the  Bonds  will 
be  sold  by  the  County  pursuant  to 
arrangements  with  a  group  of 
underwriters  represented  by  Kidder, 
Peabody  &  Co.  Incorporated,  Leland 
Speed,  Mounger  &  Bartlett,  Incorporated, 
T.  J.  Raney  &  Sons,  Inc.,  Scharff  &  Jones, 
Incorporated  and  Stephens  Inc.  The 
Company  requests  an  exoeption  from 
the  competitive  bidding  requirements  of 
rule  50(b)  pursuant  to  subparagraph 
(a)(5)  thereof. 

The  application-declaration  and  any 
amendments  thereto  are  Available  for 
public  inspection  through  the 
Commission’s  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  January 
4, 1982,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-38180  Piled  12-17-81:  8:46  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[SBLC  No.  05/B0021] 

ITT  Small  Business  Finance  Corp.; 
Issuance  of  Small  Business  Lending 
Company  Participation  Certificate 

On  January  22, 1981,  a  Notice  was 
published  in  the  Federal  Register  (46  FR 
7120)  stating  that  an  Application  had 
been  filed  with  the  Small  Business 
Administration  pursuant  to  §  120.4(b)  of 
the  Regulations  governing  Small 
Business  Lending  Companies  (13  CFR 
120.4(b)  (1981))  by  ITT  Small  Business 
Finance  Corporation,  300  South  County 
Road  18,  Minneapolis,  Minnesota  55426, 
to  participate  with  the  SBA  as  a  Small 
Business  Lending  Company  (SBLC). 

Interested  parties  were  given  until  the 
close  of  business  on  February  6, 1981,  to 
submit  their  comments  on  the  Applicant 
and/or  its  management.  Only  one 
comment  was  received  and  it  was 
favorable. 

Notice  is  hereby  given  that  after 
review  of  the  Application  and  all  other 
pertinent  information,  SBA  issued  Small 
Business  Lending  Company 
Participation  Certificate  No.  SBLC  05/B- 
0021  to  ITT  Small  Business  Finance 
Corporation  to  operate  as  an  SBLC  on 
this  date. 

(Catalog  of  Federal  Domestic  Programs  No. 
59.012,  Small  Business  Loans) 

Dated:  December  14, 1981. 

Michael  Cardenas, 

Administrator. 

(FR  Doc  81-36237  Filed  12-17-81;  8:45  amj 

BILLING  CODE  8025-01-M 

[Declaration  of  Disaster  Loan  Area  No. 

2017;  Arndt.  No.  1] 

New  York;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (see 
FR  46  58765)  is  hereby  amended  to 
include  the  adjacent  counties  of 
Chenango,  Broome  and  Tioga  within  the 
State  of  New  York.  All  other  information 
remains  the  same,  i.e.  the  termination 
date  for  filing  applications  for  physical 
damage  is  the  close  of  business  on 
January  25, 1982,  and  for  economic 
injury  until  the  close  of  business  on 
August  25, 1982.  Information  on 
regulatory  changes  (Pub.  L.  97-35, 
approved  August  13, 1981)  is  available 
at  the  above-mentioned  office. 


(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  November  30, 1981. 

Michael  Cardenas, 

Administrator. 

(FR  Doc.  81-36236  Filed  12-17-81;  8:45  am] 

BILLING  CODE  8025-01-M 


VETERANS  ADMINISTRATION 

Special  Medical  Advisory  Group; 
Meeting 

The  Veterans  Administration  gives 
notice  under  38  U.S.C.  4112,  that  a 
meeting  of  the  Special  Medical  Advisory 
Group  will  be  held  in  the 
Administrator’s  Conference  Room  at  the 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  NW.,  Washington, 
DC,  on  January  28  and  29, 1982.  The 
purpose  of  the  Special  Medical  Advisory 
Group  is  to  advise  the  Administrator 
and  the  Chief  Medical  Director  relative 
to  the  care  and  treatment  of  disabled 
veterans,  and  other  matters  pertinent  to 
the  Veterans  Administration’s 
Department  of  Medicine  and  Surgery. 

The  sessions  will  convene  at  8:30  a.m. 
both  days.  These  sessions  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those  - 
wishing  to  attend  to  contact  Mrs. 

Barbara  Pryor,  Executive  Secretary, 
Special  Medical  Advisory  Group, 
Veterans  Administration  Central  Office 
(phone  202/389-2298)  prior  to  January  8, 
1982. 

Dated:  December  10, 1981. 

Robert  P.  Nimmo,  . 

Administrator. 

(FR  Doc.  81-36139  Filed  12-17-81;  8:45  am] 

BILUNG  CODE  8320-01-M 

Veterans  Administration  Wage 
Committee;  Meetings 

Under  the  provisions  of  section  10  of 
Pub.  L.  92-463,  notice  is  hereby  given 
that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Thursday,  January  7, 1982 
Thursday,  January  21, 1982 
Thursday,  March  18, 1982 
The  meetings  will  convene  at  2:30  p.m. 
and  will  be  held  in  Room  815A, 

Veterans  Administration  Central  Office, 


810  Vermont  Avenue,  NW.,  Washington, 
DC  20420. 

The  Committee’s  primary 
responsibility  is  to  consider  and  make 
recommendations  to  the  Chief  Medical 
Director,  Department  of  Medicine  and 
Surgery,  on  all  matters  involved  in  the 
development  and  authorization  of  wage 
rate  schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  scheduled  meetings,  the 
Committee  will  consider  wage  survey 
specifications,  wage  survey  data,  local 
committee  reports  and 
recommendations,  statistical  analyses 
and  proposed  wage  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  as  amended  by  Pub.  L. 
94-409,  meetings  may  be  closed  to  the 
public  when  they  are  concerned  with 
matters  listed  under  section  552b,  Title 
5,  United  States  Code.  Two  of  the 
matters  so  listed  are  those  related  solely 
to  the  internal  personnel  rules  and 
practices  of  an  agency  (5  U.S.C. 
552b(c)(2)),  and  those  involving  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential  (5  U.S.C. 
552b(c)(4)). 

Accordingly,  I  hereby  determine  that 
all  portions  of  the  meetings  cited  above 
will  be  closed  to  the  public  because  the 
matters  considered  are  related  to  the 
internal  rules  and  practices  of  the 
Veterans  Administration  (5  U.S.C. 
552b(c)(2)),  and  the  detailed  wage  data 
considered  by  the  Committee  during  its 
meetings  have  been  obtained  from 
officials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
regarding  matters  believed  to  be 
deserving  of  the  Committee’s  attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  by 
contacting  the  Chairman,  Veterans 
Administration  Wage  Committee,  Room 
1175,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420. 

Dated:  December  10, 1981. 

Robert  P.  Nimmo, 

Administrator. 

(FR  Doc.  81-36140  Filed  12-17-81;  8:45  am] 

BILLING  CODE  8320-01-M 
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1 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER”  CITATION  OF 
previous  announcement:  To  be 

published  December  16, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2  p.m„  December  15, 1981. 

CHANGE  IN  THE  meeting:  The  meeting 
has  been  cancelled. 

Kenneth  F.  Plumb, 

Secretary. 

(S-1894-81  Filed  12-16-81;  10:17  am) 

BILLING  CODE  6717-01-M 


2 

FEDERAL  HOME  LOAN  BANK  BOARD 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEDMENT:  Too  early 
for  citation  of  previous  announcement. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Tuesday,  December 
22, 1981. 

PLACE:  1700  G  Street  N.W.,  board  room, 
sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  open 
portion  of  the  bank  board  meeting. 

Amortization  Periods  for  Premiums,  Charges 
and  Credits;  Treatment  of  Gains  and 
Losses  on  the  Sale  of  Real  Estate 
Amendments  relating  to  Issuance  of  Mutual 
Capital  Certificates 


[No.  577,  December  16, 1981] 

1S-1895-81  Filed  12-16-81;  11:04  am) 

BILLING  CODE  6720-01-M 


3 

FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

December  23, 1981. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Fedeial 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  15, 1981. 

William  W.  Wiles, 

Secretary  of  the  Board. 

(S-1892-81  Filed  12-15-81;  4:38  pm) 

BILLING  CODE  6210-01-M 


4 

INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-81-40A] 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  61199, 
December  15, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  2  p.m..  Tuesday, 
December  22, 1981. 

CHANGES  IN  THE  MEETING:  Emergency 
change  of  time  and  place  of  meeting. 

In  deliberations  held  Wednesday, 
December  16, 1981,  the  United  States 
International  Trade  Commission,  in 
conformity  with  19  CFR  201.37(b),  voted 
to  change  the  time  and  place  for  its 
meeting  on  Tuesday,  December  22, 1981, 
from  2:00  p.m.,  in  room  117,  to  2:30  p.m., 
in  the  Hearing  Room.  There  are  no  other 
changes  to  the  agenda. 

Commissioners  Alberger,  Stern,  and 
Eckes  determined  by  unanimous  consent 
that  Commission  business  requires  the 
change  in  time  and  place  and  affirmed 
that  no  earlier  announcement  of  the 
change  to  the  agenda  was  possible,  and 
directed  the  issuance  of  this  notice  at 
the  earliest  practicable  time. 


Commissioners  Calhoun  and  Frank  were 
not  present  for  the  vote. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

|S-1902-81  Filed  12-16-81: 12:04  pm) 

BILLING  CODE  7020-02-M 


5 

METRIC  BOARD 

Administrative  and  Budget  Committee 
Meeting 

TIME  AND  DATE:  1-3  p.m.,  Wednesday, 
January  6, 1982. 

place:  The  San  Diego  Hilton,  South 
Pacific  Room,  1775  East  Mission  Bay 
Drive,  San  Diego,  California  92109. 
STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Appropriations  Process  Update 
Revised  FY  1982  Operating  Plan 
General  Reduction  in  Force  Notice  and  Other 
Personnel  Matters  * 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Jerry  Manolatos.  703/235- 
1696. 

Louis  F.  Polk, 

Chairman. 

I S-l 899-81  Filed  12-16-81;  11:35  am| 

BILLING  CODE  8260-01-M 


6 

METRIC  BOARD 

Bimonthly  Board  Meeting 
TIME  and  DATE:  9  a.m.,  Thursday, 

January  7, 1982;  9  a.m.,  Friday,  January  8, 
1982. 

'  PLACE:  The  San  Diego  Hilton  Hotel, 
Acapulco  Room,  1775  East  Mission  Bay 
Drive,  San  Diego,  California  92109. 
STATUS:  Thursday,  January  7, 1982 —  * 
Open  to  the  public;  Friday,  January  8, 
1982 — 9:00-9:40  a.m.,  Closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  Thursday, 
January  7, 1982 — Open  session: 

Approval  of  Agenda — Approval  of  Agenda 
for  this  meeting. 

Review/ Approval  of  Minutes  of  the  Board 
Meeting  held  on  November  5, 1981  in 
Denver,  Colorado  (open  session). 
Committee  Reports — Committee  Chairmen 
who  wish  to  report  to  the  Board  will  be 
recognized. 

Action  on  Chemicals  and  Allied  Products 
Sector  Conversion  Plan — The  Chairman  of 
the  Planning  and  Coordination  Committee 
will  present  findings  and  recommendations 
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resulting  from  review  of  the  American 
National  Metric  Council's  Chemicals  and 
Allied  Products  Sector  Metric  Conversion 
Plan.  The  findings  are  based  on  analysis  of 
conformity  to  the  Board's  Planning 
Guidelines  and  analysis  of  written 
comments  and  oral  testimony  at  a  public 
hearing  received  from  interested  parties  in 
response  to  a  Federal  Register 
announcement,  direct  mail  and  telephone 
solicitation.  Based  on  the  findings, 
appropriate  recommendations  will  be  made 
to  the  Board. 

Action  on  Instruments  Metric  Conversion 
Plan — The  Chairman  of  the  Planning  and 
Coordination  Committee  will  present 
findings  and  recommendations  resulting 
from  review  of  the  American  National 
Metric  Council's  Instruments  Sector 
Conversion  Plan.  The  findings  are  based  on 
analysis  of  conformity  to  the  Board’s 
Planning  Guidelines  and  analysis  of 
written  comments  and  oral  comments 
received  at  a  public  hearing  from  interested 
parties  in  response  to  a  Federal  Register 
announcement,  direct  mail  and  telephone 
solicitation.  Based  on  the  findings, 
appropriate  recommendations  will  be  made 
to  the  Board. 

Briefing  on  Industry  Panel  Presentation — The 
Board  approved  a  plan  to  host  a  series  of 
expert  panels  selected  from  commerce  and 
industry  sectors  to  provide  the  Board  input 
and  insight  as  prescribed  in  sections  6(1) 
and  6(2)  of  Pub.  L.  94-168.  A  report  of  - 
progress  in  developing  a  prototype  panel 
presentation  will  be  made. 

Review/ Approval  of  Minutes  of  the  Board 
Meeting  held  on  November  6, 1981  in 
Denver,  Colorado  (closed  session). 

Revised  Operating  Plan  FY-82. 

Friday,  January  8, 1982 — Open  session 

USMB  Research  Program  Overview  and 
Implications — a  presentation  to  the  Board 
will  consist  of  the  major  findings,  " 
conclusions  and  implications  of  all 
completed  USMB  research. 

Briefing  on  Small  Business  Cost  Benefit 
Study — A  follow-up  presentation  to  that  of 
the  September  meeting.  Emphasis  will  be 
placed  on  the  large  metrication  firm-small 
business  supplier  interrelationships,  overall 
findings,  and  the  implications  for  the  USMB 
'  final  report. 

Research  Committee  Recommendations  from 
Distilled  Spirits  Containers  Conversion 
Policy  and  Planning  Evaluation — The 
Chairman  of  the  Research  Committee  will 
present  the  Committee’s  recommendations 
to  the  Board. 

Agenda  Items  for  March  Board  Meeting — 
Discussion  of  agenda  items  for  the  Board 
Meeting  to  be  held  in  Washington,  D.C.  on 
March  4-5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lu  Verne  V.  Hall,  702/235-3058. 

Louis  F.  Polk, 

Chairman,  Metric  Board. 

|S-1896-01  Filed  12-16-81;  11:35  am| 
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METRIC  BOARD 

Executive  Committee  Meeting 
TIME  AND  DATE:  3-4  p.m.,  Wednesday, 
January  6, 1982. 

PLACE:  The  San  Diego  Hilton  Hotel, 

South  Pacific  Room,  1775  East  Mission 
Bay  Drive,  San  Diego,  California  92109. 
STATUS:  Portions  of  the  Meeting  will  be 
open  to  the  public  and  portions  of  the 
Meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

Action  on  USMB  Summary  Report — Open  to 
the  public 

Discussion  of  Revised  FY-82  Operating 
Plan — Closed  to  the  public 

CONTACT  PERSON  FOR  FURTHER 
information:  Theodore  S.  Farfaglia, 
703/235-1738. 

Louis  F.  Polk, 

Chairman,  Metric  Board. 

[S-1901-81  Filed  12-18-81;  11:35  am] 
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METRIC  BOARD 

Planning  and  Coordination  Committee 
Meeting 

TIME  AND  DATE:  9:00-12:30  p.m., 
Wednesday,  January  6, 1982. 
place:  The  San  Diego  Hilton  Hotel, 
Caribbean  Room,  1775  East  Mission  Bay 
Drive,  San  Diego,  California  92109. 
STATUS:  Open  to  the  public  (9-11  a.m.J, 
closed  to  the  public  (11:00  a.m.  to  12:30 
p.m.J 

MATTERS  TO  BE  CONSIDERED: 

Approval  of  Minutes 
Briefing  on  Industry  Panel  Presentation 
Review  of  Staff  Recommendations  on 
Chemicals  and  Allied  Products  Sector 
Conversion  Plan 

Review  of  Staff  Recommendations  on 
Instrument  Plan 
New  Business 

CLOSED  TO  the  PUBLIC:  Review  changes 
to  FY-82  Operating  Plan. 

CONTACT  PERSON  FOR  FURTHER 
information:  Charles  Danner,  703/235- 
2583. 

Louis  F.  Polk, 

Chairman.  Metric  Board. 

|S-1 897-81  Filed  12-16-81;  8:45  am| 
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METRIC  BOARD 

Public  Awareness  and  Education 
Committee  Meeting 
time  AND  date:  1-3  p.m.,  Wednesday. 
January  6, 1982. 

place:  The  San  Diego  Hilton  Hotel, 
Caribbean  Room,  1775  East  Mission  Bay 
Drive,  San  Diego,  California  92109. 
status:  Closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED:  Review 
changes  to  FY-82  Operating  Plan. 

CONTACT  PERSON  FOR  FURTHER 
information: 

John  Donnelly,  703/235-2820. 

Louis  F.  Polk, 

Chairman,  Metric  Board. 

[S-1960-81  Filed  12-16-81;  11:35  ami 
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METRIC  BOARD 

Research  Committee  Meeting 
time  and  place:  9  a.m.-12  p.m., 
Wednesday,  January  6, 1982. 

PLACE:  The  San  Diego  Hilton  Hotel, 
Mediterranean  Room,  1775  East  Mission 
Bay  Drive,  San  Diego,  California  92109. 
STATUS:  Open  to  the  public  (9-10  a.m.J, 
closed  to  the  public  (10-12  p.m.) 
MATTERS  TO  BE  CONSIDERED:  9-10  a.m. 
A  general  status  report  of  all  research 
projects  and  activities. 

CLOSED  TO  THE  PUBLIC:  10-12  p.m.  - 
Research  activities  to  be  discussed: 

Small  Business 
Distilled  Spirits 
Research  Overview 
Operating  Plan 

FOR  FURTHER  INFORMATION  CONTACT: 

G.  Edward  McEvoy,  703/ 235-2918. 

Louis  F.  Polk, 

Chairman.  Metric  Board. 

|  S-l 898-81  Filed  12-16-81;  11:35  am) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  or  December  21, 1981,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  December  22, 1981,  at  10:00 
a.m.  An  open  meeting  will  held  on 
Wednesday,  December  23, 1981, 10:00 
a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
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552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas,  and  Longstreth 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
December  22, 1981,  at  10:00  a.m.,  will  be: 

Access  to  investigative  files  by  Federal, 

State,  or  Self-Regulatory  authorities. 

Formal  order  of  investigation. 

Settlement  of  administrative  proceeding  of  an 
enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Litigation  matter. 

Regulatory  matters  bearing  enforcement 
implications. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
December  23, 1981,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  an  application  by 
Northern  States  Power  ("Northern  States”), 


an  exempt  holding  company,  under  the  Public 
Utility  Holding  Company  Act  of  1935  seeking 
authorization  to  acquire  the  outstanding 
shares  of  common  stock  of  Lake  Superior 
District  Power  Company  ("Lake  Superior”),  a 
Wisconsin  corporation,  through  an  offer  to 
shareholders  of  Lake  Superior  to  exchange 
.48  shares  of  Northern  States  common  stock 
for  each  share  of  Lake  Superior  common 
stock.  Northern  States  also  requests 
continuation  of  its  exemption  pursuant  to 
Section  3(a)(2)  of  the  Act.  Hearings  on  the 
application  have  been  held.  An  initial 
decision  was  waived  by  all  parties  appearing 
at  the  hearing  pursuant  to  Rule  17(b)  of  the 
Commission’s  Rules  of  Practice.  For  further 
information,  please  contact  Mary  Ann  Oliver 
at  (202)  523-5685. 

2.  Consideration  of  whether  to  adopt  under 
the  Trust  Indenture  Act  as  final  Rule  4a-l, 
which  provides  that  offerings  of  up  to 
$2,000,000  are  exempt  from  the  Act,  and  Rule 
4a-2,  which  provides  that  offerings  up  to 
$5,000,000  although  required  to  use  an 
indenture,  need  not  use  a  qualified  indenture 
under  that  Act.  For  further  information, 


please  contact  Mark  R.  Beatty  at  (202)  272- 
2644. 

3.  Consideration  of  whether  to  issue  a 
release  reminding  registrants  utilizing  Form 
S-8  of  the  requirements  of  that  Form 
concerning  signatures  and  accountants’ 
consents.  For  further  information,  please 
contact  William  H.  Carter  at  (202)  272-3229. 

4.  Consideration  of  whether  to  approve 
proposals  by  the  American  Stock  Exchange, 
Chicago  Board  Options  Exchange  and  New 
York  Stock  Exchange  to  trade  options  on  U.S. 
Treasury  securities  (SR-Amex  -81-1,  SR- 
NYSE-81-5  and  SR-CBOE-81-27).  For  further 
information,  please  contact  D.  Michael 
Lefever  at  (202)  272-3117. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Arthur  C. 
Delibert  at  (202)  272-2467. 

December  15, 1981. 

[S-1893-81  Filed  12-15-81;  5:12  pm) 
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